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No. 4969. AGREEMENT’ BETWEEN THE UNITED NATIONS
SPECIAL FUND AND THE GOVERNMENT OF GUINEA
CONCERNINGASSISTANCEFROM THE SPECIALFUND.
SIGNED AT NEW YORK, ON 2 DECEMBER 1959

WHEREAS the Governmentof Guineahas requestedassistancefrom the
UnitedNationsSpecialFund in accordancewith resolution 1240 (XIII)2 of the
GeneralAssemblyof the United Nations;

WHEREAS the SpecialFund is preparedto provide the Governmentwith
suchassistancefor the purposeof promotingsocialprogressandbetterstandards
of life andadvancingthe economic,socialandtechnicaldevelopmentof Guinea;

Now THEREFORE the Governmentand the SpecialFund haveenteredinto
this Agreementin a spirit of friendly co-operation.

Article I

ASSISTANCE TO BE PROVIDED BY THE SPECIAL FUND

1. This Agreementembodiesthe conditionsunder which the Special Fund
shall provide the Governmentwith assistanceand also lays down the basic
conditionsunderwhich projectswill be executed.

2. A Plan of Operationfor eachproject shall be agreedto in writing by the
Government,the SpecialFundandthe ExecutingAgency. The terms of this
Agreementshallapply to eachPlanof Operation.

3. The Special Fund undertakesto make available such sums as may be
specified in eachPlan of Operationfor the execution of projects described
therein, in accordancewith the relevantandapplicableresolutionsanddecisions
of the appropriateUnited Nationsorgans,in particularresolution1240 (XIII) of
the GeneralAssembly,and subjectto the availability of funds.

4. Complianceby the Governmentwith any prior obligationsspecified in each
Planof Operationasnecessaryfor the executionof a projectshall bea condition
of performanceby the Special Fund and by the ExecutingAgency of their
responsibilitiesunder this Agreement. In caseexecutionof a project is com-
mencedbeforecomplianceby theGovernmentwith anyrelatedprior obligations,
suchexecutionmay be terminatedor suspendedat the discretionof the Special
Fund.

1 Cameinto force on 2 December1959,upon signature,in accordancewith articleX.
UnitedNations, Official Recordsof the GeneralAssembly, Thirteenth Session,Supplement

No. 18 (A/4090), p. 11.
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Article II

EXECUTION OF PROJECT

1. ThePartiesherebyagreethat eachprojectshallbe executedor administered
on behalf of the Special Fund by an ExecutingAgency, to which the sums
referredto in Article I aboveshallbe disbursedby agreementbetweenthe Special
FundandsuchExecutingAgency.

2. The GovernmentagreesthatanExecutingAgency,in carryingout aproject,
shall havethe status,vis-à-vis the SpecialFund, of an independentcontractor.
Accordingly, the SpecialFund shall not be liable for the acts or omissionsof
the Executing Agency or of personsperformingserviceson its behalf. The
ExecutingAgencyshallnotbeliable for the actsor omissionsof the SpecialFund
or of personsperformingserviceson behalfof the SpecialFund.

3. Any agreement between the Government and an Executing Agency
concerningthe executionof a Special Fund project shall be subject to the
provisions of this Agreementand shall require the prior concurrenceof the
Managing Director.

4. Any equipment, materials, suppliesand other property belonging to the
Special Fund or an ExecutingAgency which may be utilized or provided by
eitheror bothin the executionof a projectshallremaintheir propertyunlessand
until suchtime as title theretomay betransferredto the Governmenton terms
andconditionsmutually agreedupon betweenthe Governmentandthe Special
Fundor the ExecutingAgencyconcerned.

Article III

INFORMATION CONCERNING PROJECT

1. The Governmentshall furnish the SpecialFund with such relevantdocu-
ments,accounts,records,statementsandotherinformation as the SpecialFund
may requestconcerningthe executionof any project or its continuedfeasibility
and soundness,or concerningthe complianceby the Governmentwith any of
its responsibilitiesunderthis Agreement.

2. The Special Fund undertakesthat the Governmentwill be kept currently
informed of the progressof operationson projectsexecutedunderthis Agree-
ment. Either Party shallhavetheright, at any time, to observethe progressof
any operationscarriedout under this Agreement.
3. The Governmentshall, subsequentto the completion of a project, make
available to the SpecialFund at its requestinformation as to benefitsderived
from andactivities undertakento further the purposesof that project, and will
permit observationby the Special Fund for this purpose.

4. The Governmentwill also make available to the Executing Agency all
information concerninga project necessaryor appropriateto the executionof
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that project, andall information necessaryor appropriateto an evaluation,after
its completion,of the benefitsderivedfrom andactivities undertakento further
the purposeof thatproject.

5. ThePartiesshall consulteachotherregardingthepublicationasappropriate
of any information relating to anyprojector to benefitsderivedtherefrom.

Article IV

PARTICIPATION AND CONTRIBUTION OF GOVERNMENT

IN EXECUTION OF PROJECT

1. The Governmentshall participateandco-operatein the executionof the
projectscoveredby this Agreement. It shall, in particular,performall the acts
requiredof it in eachPlan of Operation,including the provision of materials,
equipment, supplies, labour and professional services available within the
country.

2. If so provided in the Plan of Operation, the Governmentshall pay, or
arrangeto have paid, to the Special Fund the sums required, to the extent
specifiedin thePlan of Operation,for the provisionof labour, materials,equip-
ment andsuppliesavailablewithin the country.

3. Moneyspaidto theSpecialFundin accordancewith theprecedingparagraph
shallbepaid to an accountdesignatedfor this purposeby the Secretary-General
of the United Nationsandshallbeadministeredin accordancewith theapplicable
financial regulationsof the SpecialFund.

4. Any moneys remaining to the credit of the account designatedin the
precedingparagraphat the time of the completionof the project in accordance
with thePlanof Operationshallbe repaidto the Governmentafterprovisionhas
been made for any unliquidated obligations in existenceat the time of the
completionof the project.

5. The Governmentshallas appropriatedisplay suitablesignsat eachproject
identifying suchproject as oneassistedby the Special Fundandthe Executing
Agency.

Article V

LOCAL FACILITIES TO BE PROVIDED BY THE GOVERNMENT

TO THE SPECIAL FUND AND THE EXECUTING AGENCY

1. In additionto the paymentreferredto in Article IV, paragraph2, above,the
GovernmentshallassisttheSpecialFundandthe ExecutingAgencyin executing
anyprojectby payingor arrangingto payfor the following localfacilities required
to fulfil the programmeof work specifiedin the Planof Operation:

No, 4969



222 United Nations — Treaty Series 1959

(a) The local living costsof expertsandotherpersonnelassignedby the Special
Fundor theExecutingAgencyto the countryunderthis Agreement,as shall
be specifiedin the Plan of Operation;

(b) Local administrativeand clerical services, including the necessarylocal
secretarialhelp, interpreter-translators,andrelatedassistance;

(c) Transportationof personnel,suppliesand equipmentwithin the country;

(d) Postageandtelecommunicationsfor official purposes;
(e) Any sumswhich the Governmentis required to pay under Article VIII,

paragraph5 below.

2. Moneyspaidunder the provisionsof this Article shallbe paidto theSpecial
Fundandshallbeadministeredin accordancewith Article IV, paragraphs3 and4.

3. Any ofthelocal servicesandfacilitiesreferredtoinparagraph!abovein respect
of whichpaymentis notmadeby theGovernmentto theSpecialFundshallbefurn-
ishedin kind by theGovernmentto theextentspecifiedin thePlanof Operation.

4. The Governmentalso undertakesto furnish in kind the following local
servicesand facilities:

(a) The necessaryoffice spaceandotherpremises;
(b) Appropriate medical facilities and services for international personnel

engagedin the project.

5. The Governmentundertakesto provide such assistanceas it may be in a
positionto providefor the purposeof finding suitablehousingaccommodation
for internationalpersonnelassignedto the country under this Agreement.

Article VI
RELATION TO ASSISTANCE FROM OTHER SOURCES

In the eventthat assistancetowardstheexecutionof a project is obtainedby
either Party from other sources,the Partiesshall consult eachother and the
Executing Agency with a view to effective co-ordination and utilization of
assistancereceivedby the Governmentfrom all sources. The obligationsof
the Governmenthereundershallnotbe modifiedby anyarrangementswith other
entitiesco-operatingwith the Governmentin the executionof a project.

Article VII
USE OF ASSISTANCE

The Governmentshallexertits bestefforts to makethe most effectiveuse
of the assistanceprovided by the SpecialFund and the ExecutingAgencyand
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shallusesuchassistancefor the purposefor which it is intended. The Govern-
ment shall takesuchstepsto this endas arespecifiedin the Planof Operation.

Article VIII

FACILITIES, PRIVILEGES AND IMMUNITIES

1. TheGovernmentshallapplyto theUnited Nationsandits organs,including
theSpecialFund, its property, fundsandassets,andto its officials, the provisions
of the Conventionon the Privileges and Immunities of the United Nations.’

2. The Governmentshall apply to each Specialized Agency acting as an
ExecutingAgency,its property,fundsandassetsandto its officials, the provisions
of the Conventionon thePrivilegesandImmunitiesof theSpecializedAgencies2

including any Annexto the Conventionapplicableto such SpecializedAgency.
In casethe InternationalAtomic EnergyAgency acts as an ExecutingAgency,
the Governmentshallapply to its property,funds andassetsandto its officials,
the Agreementon the Privilegesand Immunities of the International Atomic
EnergyAgency or, in the absenceof such Agreement,the Conventionon the
PrivilegesandImmunitiesof the United Nations.(’)

3. In appropriate caseswhere required by the nature of the project, the
Governmentand the Special Fund may agreethat immunitiessimilar to those
specified in the Conventionon the Privileges and Immunities of the United
Nationsandthe Conventionon thePrivilegesandImmunitiesof theSpecialized
Agenciesshall be grantedby the Governmentto a firm or organization,andto
the personnelof any firm or organization,which may be retainedby eitherthe
SpecialFundor an ExecutingAgencyto executeor to assistin theexecutionof
a project. Suchimmunitiesshallbe specified in the Planof Operationrelating
to the projectconcerned.

4. The Governmentshalltakeany measureswhich may benecessaryto exempt
the SpecialFundandany ExecutingAgency andtheir officials andotherpersons
performingserviceson their behalf from regulationsor other legal provisions
which may interferewith operationsunderthis Agreement,andshallgrant them
such other facilities as may be necessaryfor the speedyand efficient execution
of projects. It shall, in particular,grantthem thefollowing rights andfacilities:

(a) the prompt issuancewithout cost of necessaryvisas, licences or permits;

(b) accessto the siteof work andall necessaryrights of way;

(1) Provisional text, subject to revision after consultation with International Atomic Energy
Agency.

‘Seefootnote 1, p. 12 of this volume.

2 footnote 1, p. 352 of this volume.
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(c) free movement,whetherwithin or to or from the country, to the extent
necessaryfor proper executionof the project;

(d) the most favourablelegal rate of exchange;
(e) any permits necessaryfor the importation of equipment, materials and

supplies in connexion with this Agreement and for their subsequent
exportation;and

(f) anypermitsnecessaryfor importationof propertybelongingto andintended
for thepersonaluseor consumptionof officials of theSpecialFundor of an
Executing Agency, or other personsperforming serviceson their behalf,
and for the subsequentexportation of such property.

5. In caseswherea Planof Operationsoprovidesthe Governmentshalleither
exemptfrom or bear the cost of any taxes, duties, fees or levies which may be
imposedon any firm or organizationwhich may be retainedby an Executing
Agencyor by the SpecialFundandthe personnelof any firm or organizationin
respectof:

(a) the salariesor wagesearnedby such personnelin the execution of the
project;

(b) any equipment,materialsand suppliesbrought into the country in con-
nexion with this Agreementor which, after having beenbrought into the
country, may be subsequentlywithdrawntherefrom; and

(c) any propertybroughtby the firm or organizationor its personnelfor their
personaluse or consumptionor which, after having beenbrought into the
country, may subsequentlybe withdrawntherefromupon departureof such
personnel.

6. The Governmentshall be responsiblefor dealing with any claims which
maybebroughtby third partiesagainsttheSpecialFundor anExecutingAgency,
againstthe personnelof either, or againstother personsperforming services
on behalf of eitherunderthis Agreement,andshallhold the SpecialFund, the
ExecutingAgencyconcernedandthe above-mentionedpersonsharmlessin case
of any claims or liabilities resulting from operationsunder this Agreement,
exceptwhere it is agreedby the Partiesheretoandthe ExecutingAgency that
suchclaims or liabilities arisefrom the grossnegligenceor wilful misconductof
suchpersons.

Article IX

SETTLEMENT OF DISPUTES

Any disputebetweenthe SpecialFundandthe Governmentarisingout of
or relating to this Agreementwhich cannotbe settled by negotiation or other
agreedmode of settlementshall be submittedto arbitration at the requestof
either Party. EachParty shall appoint one arbitrator, and the two arbitrators
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so appointed shall appoint the third, who shall be the chairman. If within
thirty days of the requestfor arbitrationeither Party has not appointedan ar-
bitrator or if within fifteen days of the appointmentof two arbitratorsthe third
arbitratorhasnot beenappointed,eitherParty may requestthe Presidentof the
InternationalCourt of Justiceto appointan arbitrator. The procedureof the
arbitration shallbe fixed by the arbitrators,andthe expensesof the arbitration
shallbe borneby the Partiesas assessedby the arbitrators. The arbitral award
shallcontaina statementof the reasonson which it is basedandshallbeaccepted
by the Partiesas the final adjudicationof the dispute.

Article X
GENERAL PROVISIONS

1. This Agreementshallenterinto force upon signature,andshall continuein

force until terminatedunder paragraph3 below,

2. This Agreementmay bemodified by written agreementbetweentheParties
hereto. Any relevantmatterfor which no provisionis madein this Agreement
shall be settled by the Parties in keeping with the relevant resolutionsand
decisionsof the appropriateorgansof the United Nations. EachParty shall
give full andsympatheticconsiderationto any proposaladvancedby the other
Party under this paragraph.

3. This Agreementmay be terminatedby eitherParty by written notice to the
otherandshallterminatesixty daysafter receiptof suchnotice.

4. The obligationsassumedby the PartiesunderArticles III, IV andVII shall
survive the expiration or termination of this Agreement. The obligations
assumedby the GovernmentunderArticle VIII hereofshall survive the expira-
tion or termination of this Agreementto the extentnecessaryto permit orderly
withdrawal of personnel,funds ahd property of the SpecialFund and of any
ExecutingAgency, or of any firm or organizationretainedby eitherof them to
assistin the executionof a project.

IN WITNESS WHEREOF the undersigned,duly appointedrepresentativesof the
SpecialFundandof the Government,respectively,have,on behalfof theParties,
signedthe presentAgreementat New York, U.S.A., this 2nd day of December
1959.

Forthe SpecialFund: For the Government:
(Signed)PaulG. HOFFMAN (Signed)IsmaelTOURE

Managing Director
Special Fund
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