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No. 4993. AGREEMENT1 FOR CO-OPERATION BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF
AMERICA AND THE GOVERNMENT OF THE REPUBLIC
OF VIET-NAM CONCERNING CIVIL USES OF ATOMIC
ENERGY. SIGNEDAT WASHINGTON, ON 22 APRIL 1959

Whereasthepeacefulusesof atomicenergyholdgreatpromisefor all mankind;
and

Whereasthe Governmentof the United Statesof America and the Govern-
ment of the Republic of Viet-Nam desireto cooperatewith eachother in the de-
velopment of suchpeacefulusesof atomic energy;and

Whereasthe design anddevelopmentof severaltypesof researchreactorsare
well advanced;and

Whereasresearchreactorsare useful in the production of researchquantities
of radioisotopes,in medical therapyand in numerousotherresearchactivities and
at the sametime are a meansof affording valuabletraining and experiencein nu-
clear scienceand engineeringuseful in the developmentof otherpeacefulusesof
atomic energy includingcivilian nuclearpower; and

Whereasthe Governmentof the Republic of Viet-Nam desiresto pursue a
researchand developmentprogramlooking toward the realization of the peaceful
and humanitarianusesof atomic energyand desiresto obtain assistancefrom the
Governmentof the United Statesof Americaand United Statesindustrywith re-
spectto this program; and

Whereasthe Governmentof the United Statesof America, acting through
the United StatesAtomic Energy Commission,desiresto assist the Government
of the Republic of Viet-Nam in such a program;

The Partiesagreeas follows

Article I

For the purposesof this Agreement

(a) “Commission” means the United StatesAtomic Energy Commission or its
duly authorizedrepresentatives.

Cameinto force on 1 July 1959, the date on which eachGovernmentreceived from thc
otherGovernmentwritten notificationthat it badcompliedwith all statutoryandconstitutional
requirementsfor theentry into force on the Agreement,in accordancewith articleXII.
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(b) “Equipment and devices” meansany instrument or apparatusand includes
researchreactors,as definedherein, and their componentparts.

(c) “Researchreactor” meansa reactor which is designedfor the production of
neutronsand other radiationsfor generalresearchand developmentpurposes,
medical therapy, or training in nuclear science and engineering. The term
doesnot cover power reactors,power demonstrationreactors,or reactorsde-
signed primarily for the production of specialnuclearmaterials.

(d) The terms “RestricedData”, “atomic weapon”, and “special nuclearmaterial”
are usedin this Agreementas definedin the United StatesAtomic EnergyAct
of 1954, as amended.

Article II

RestrictedData shall not be communicatedunder this Agreement,and no
materialsor equipmentand devicesshall be transferredand no servicesshall be
furnishedunder this Agreementto the Governmentof the Republic of Viet-Nam
or authorizedpersonsunder its jurisdiction if the transferof any such materials
or equipmentanddevicesor the furnishing of any suchservicesinvolves the com-
munication of RestrictedData.

Article III

I. Subject to the provisionsof Article II, the Parties heretowill exchange
information in the following fields

(a) Design,construction,and operationof researchreactorsand their use as re-
search,development,and engineeringtools and in medical therapy.

(ii) Healthand safetyproblemsrelatedto the operationand use of researchreac-
tors.

(c) The use of radioactive isotopesin physical and biological research,medical
therapy, agriculture, and industry.

2. The applicationor useof any information or dataof any kind whatsoever,
including design drawings and specifications,exchangedunder this Agreement
shall be the responsibility of the Party which receivesand usessuch information
or data, and it is understoodthat the other cooperatingParty doesnot warrant
the accuracy,completeness,or suitability of suchinformation or data for any par-
ticular use or application.

Article IV

1. The Commissionwill leaseto the Governmentof the Republic of Viet-
Nam uranium enrichedin the isotopeU-235, subject to the terms and conditions
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provided herein,as may be requiredas initial and replacementfuel in the opera-
tion of researchreactorswhich the Governmentof the Republic of Viet-Nam, in
consultationwith the Commission,decidesto constructand as requiredin the a-
greedexperimentsrelatedthereto. Also, the Commissionwill leaseto the Govern-
ment of the Republicof Viet-Nam uranium enrichedin the isotopeU-235, subject
to the termsand conditionsprovidedherein,as may be requiredas initial andre-
placementfuel in the operationof such researchreactorsas the Governmentof the
Republicof Viet-Nam may, in consultationwith the Commission,decideto author-
ize private individuals or private organizationsunder its jurisdiction to construct
and operate,provided the Governmentof the Republic of Viet-Nam shall at all
times maintain sufficient control of the materialand the operationof the reactor
to enablethe Governmentof the Republic of Viet-Nam to comply with the pro-
visions of this Agreementand the applicableprovisionsof the leasearrangement,

2. The quantity of uranium enriched in the isotope U-235 transferredby
the Commissionunder this Article and in the custody of the Governmentof the
Republicof Viet-Namshallnot at any time be in excessof six (6) kilogramsof con-
tained U-235 in uranium enriched up to a maximum of twenty per cent (20 %)
U-235, plus such additionalquantityas, in the opinion of the Commission,is nec-
essaryto permit the efficient andcontinuousoperationof the reactor or reactors
while replacedfuel elementsare radioactively cooling in Viet-Nam or while fuel
elementsare in transit, it being the intent of the Commissionto makepossiblethe
maximum usefulnessof the six (6) kilogramsof said material.

3. When any fuel elementscontainingU-235 leasedby the Commissionre-
quire replacement,they shall be returnedto the Commissionand, exceptas may
be agreed,the form andcontentof the irradiated fuel elementsshall not bealtered
after their removalfrom the reactorandprior to delivery to the Commission.

4. The leaseof uraniumenrichedin the isotopeU-235underthis Article shall
be at suchchargesandon suchtermsandconditionswith respectto shipmentand
delivery as may be mutually agreedand under the conditionsstated in Articles
VIII and IX.

Article V

Materialsof interest in connectionwith definedresearchprojects related to
the peacefulusesof atomic energyundertakenby the Governmentof the Republic
of Viet-Nam, or personsunder its jurisdiction, including sourcematerials,special
nuclear materials, byproduct material, other radioisotopes,and stable isotopes,
will be sold or otherwisetransferredto the Governmentof the Republic of Viet-
Nam by the Commissionfor researchpurposesin suchquantitiesand undersuch
termsandconditionsas may be agreedwhensuchmaterialsare not availablecom-
mercially. In no case,however,shall the quantity of special nuclear materials

No. 4993



120 United Nations— Treaty Series 1959

underthe jurisdiction of the Governmentof the Republic of Viet-Nam, by reason
of transferunderthis Article, be, at any one time, in excessof 100 gramsof con-
tainedU-235, 10 gramsof U-233, 250 gramsof plutonium in the form of fabricated
foils andsources,and 10 gramsof plutonium in other forms.

Article VI

Subjectto the availability of supplyandas maybe mutuallyagreed,the Com-
missionwill sell or lease,throughsuchmeansasit deemsappropriate,to theGovern-
ment of the Republic of Viet-Nam or authorizedpersonsunder its jurisdiction
suchreactormaterials,other then specialnuclearmaterials,as are not obtainable
on the commercialmarketand which are requiredin the constructionand opera-
tion of researchreactorsin the Republicof Viet-Nam. The sale or leaseof these
materialsshall be on suchtermsas may be agreed.

Article VII

It is contemplatedthat, as provided in this Article, private individuals and
private organizationsin either the United Statesof America or the Republic of
Viet-Nam may deal directly with private individuals and private organizations
in the othercountry. Accordingly, with respectto the subjectsof agreedexchange
of information as provided in Article III, the Governmentof the United States
of Americawill permit personsunder its jurisdiction to transfer and export ma-
terials, including equipmentanddevices, to and perform servicesfor the Govern-
ment of the Republic of Viet-Nam and such personsunder its jurisdiction as are
authorizedby the Governmentof the Republic of Viet-Nam to receiveand possess
such materialsand utilize such services,subject to

(a) The provisionsof Article II.
(b) Applicable laws, regulationsand license requirementsof the Governmentof

the United Statesof America and the Governmentof the Republic of Viet-
Nam.

Article VIII

1. The Governmentof the Republic of Viet-Nam agreesto maintain such
safeguardsas are necessaryto assurethat the specialnuclearmaterialsreceived
from the Commissionshall be usedsolely for the purposesagreedin accordance
with this Agreementand to assurethe safekeepingof this material.

2. The Governmentof the Republic of Viet-Nam agreesto maintain such
safeguardsas are necessaryto assurethat all other reactor materials, including
equipmentand devices,purchasedin the United Statesunder this Agreementby
the Governmentof the Republic of Viet-Nam or authorizedpersonsunder its ju-
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risdiction shallbe usedsolelyfor the design,construction,andoperationof research
reactorswhich the Governmentof the Republic of Viet-Namdecidesto construct
and operateand for researchin connectiontherewith, except as may otherwise
be agreed.

3. In regardto researchreactorsconstructedpursuant to this Agreement,
the Governmentof the Republic of Viet-Nam agreesto maintain recordsrelating
to power levels of operationand burn-upof reactorfuels andto makeannualre-
ports to the Commissionon thesesubjects. If the Commissionrequests,the Gov-
ernmentof the Republic of Viet-Nam will permit Commissionrepresentativesto
observefrom time to time the conditionanduseof any leasedmaterialandto ob-
serve the performanceof the reactor in which the material is used.

4. Some atomic energy materialswhich the Governmentof the Republic
of Viet-Nam may requestthe Commissionto provide in accordancewith this A-
greementare harmful to personsand propertyunlesshandledand usedcarefully.
After delivery of suchmaterialsto the Governmentof the Republic of Viet-Nam,
the Governmentof the Republic of Viet-Namshall bear all responsibility, in so far
as the Governmentof the United Statesof Americais concerned,for the safehand-
ling and use of suchmaterials. With respectto any special nuclearmaterialsor
fuel elementswhich the Commissionmay, pursuantto this Agreement,leaseto
the Governmentof the Republicof Viet-Namor to any private individual or pri-
vate organizationunderits jurisdiction, the Governmentof the Republic of Viet-
Nam shall indemnify and saveharmlessthe Governmentof the United Statesof
Americaagainstany andall liability (including third partyliability) from any cause
whatsoeverarising out of the production or fabrication, the ownership,the lease,
and the possessionanduse of such specialnuclearmaterialsor fuel elementsafter
delivery by the Commissionto the Governmentof the Republic of Viet-Nam or
to any authorizedprivateindividual or private organizationunder its jurisdiction.

Article IX

The Governmentof the Republic of Viet-Nam guaranteesthat

(a) Safeguardsprovided in Article VIII shall be maintained.

(b) No material, including equipmentand devices,transferredto the Government
of the Republicof Viet-Namor authorizedpersonsunderits jurisdiction, pur-
suant to this Agreement,by lease, sale, or otherwisewill be used for atomic
weaponsor for researchon or developmentof atomicweaponsor for any other
military purposes,andthat no such material,including equipmentand devices,
will be transferredto unauthorizedpersonsor beyond the jurisdiction of the
Governmentof the Republicof Viet-Namexceptas the Commissionmay agree
to such tranfer to another nation and then only if in the opinion of the
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Commissionsuch transferfalls within the scopeof an agreementfor coopera-
tion betweenthe United Statesof America and the other nation.

Article X

The Governmentof the United Statesof Americaand the Governmentof the
Republicof Viet-Namaffirm their commoninterestin makingmutually satisfactory
arrangementsto avail themselves,as soonaspracticable,of the facilitiesandservices
of the InternationalAtomic EnergyAgencyand to this endthe Partieswill consult
with eachotherfrom time to time to determinein what respects,if any, they desire
to modify theprovisionsof this Agreementfor Cooperation.

Article XI

It is the hope and expectationof the Parties that this initial Agreementfor
Cooperationwill leadto considerationof further cooperationextendingto the design,
construction,andoperationof powerproducingreactors. Accordingly, the Parties
will consultwith eachotherfrom time to time concerningthe feasibility of an addi-
tionalagreementfor cooperationwith respectto theproductionof powerfrom atomic
energy in the Republicof Viet-Nam.

Article XII

1. ThisAgreementshall enterinto forceon the dateonwhich eachGovernment
shall havereceivedfrom the other Governmentwritten notification that it has
compliedwith all statutoryandconstitutionalrequirementsfor the entry into force
of suchAgreementandshall remainin forcefor a periodof five years.

2. At the expirationof thisAgreementor of any extensionthereofthe Govern-
ment of the Republic of Viet-Nam shall deliver to the United Statesof America
all fuel elementscontainingreactorfuels leasedby the Commissionandany other
fuel materialsleasedby theCommission. Suchfuel elementsandsuchfuel materials
shall be delivered to the Commissionat a site in the United Statesof America
designatedby the Commissionat the expenseof the Governmentof the Republicof
Viet-Nam andsuch delivery shall be madeunder appropriatesafeguardsagainst
radiationhazardswhile in transit.

IN WITNESS WHEREOF, the undersigned,duly authorized, have signed this
Agreement.

DoNE at Washington,in duplicate,this twenty-seconddayof April, 1959.

For the Governmentof the United Statesof America:
Walter S. ROBERTSON

JohnA. MCCONE
For the Governmentof the Republicof Viet-Nam:

TRAN VAN CHUONG
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