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[TRANSLATION — TRADUCTION]

No. 4632. TREATY’ BETWEEN THE POLISH PEOPLE’S
REPUBLIC AND THE GERMAN DEMOCRATIC REPUB-
LIC CONCERNING LEGAL RELATIONS IN CIVIL,
FAMILY AND CRIMINAL CASES. SIGNED AT WARSAW,
ON 1 FEBRUARY 1957

The StateCouncil of the PolishPeople’sRepublicandthePresidentof the
GermanDemocraticRepublic,sincerelydesiringthat the friendly relationsand
co-operationprevailing betweenthe two countriesand their peoplesshould
find expressionin the sphereof legal relationsas in others,

Have agreedto conclude a treaty on legal relations in civil, family and
criminal cases.

For this purposethey have appointedas their plenipotentiaries

The StateCouncil of the Polish People’sRepublic:

Mr. TadeuszRek, Under-Secretaryof State in the Ministry of Justice;

The Presidentof the German DemocraticRepublic:

Dr. HeinrichToeplitz, Secretaryof Statein the Ministry of Justice,

who, having exchangedtheir full powers, found in good and due form, have
agreedon the following provisions:

PART I

GENERAL PROVISIONS

Article 1

LEGAL PROTECTION

1. Citizensof either ContractingParty shall enjoy in the territory of the
other Party, in respectof their personaland property rights, the samelegal
protectionas citizens of the otherParty. The sameshall also apply to cor-
porationsconstitutedin accordancewith the legislation of either Contracting
Party.

1 Cameinto force on 11 October 1957, thirty daysafter the exchangeof the instrumentsof
ratification which took placeat Berlin on 11 September1957, in accordancewith article 86.

At the time of the exchangeof the instrumentsof ratification, an exchangeof notestook place
betweenthe Ministers of Justiceof the Polish People’sRepublic and the GermanDemocratic
Republic in thefollowing terms:

During the negotiationsprecedingthe conclusionof the aforementionedTreaty, the two
Partiesagreedthat theprovisionsof article43 of theTreatyshall not beregardedasestablishinga
legal principle applicableto casesother than thosein which the testator’sdeathand the opening
of thewill occurredafter theentry into force of the Treaty.
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2. They shallhavefree and unimpededaccessto the authorities of the
other Contracting Party having jurisdiction in civil, family or criminal cases;
they may appearand presentpetitions before such authoritiesunder the same
conditionsas citizens of the otherParty.

Article 2

SCOPE OF LEGAL ASSISTANCE

The ContractingPartiesshall provide each other with legal assistanceby
performingspecific acts required in connexion with judicial proceedings,for
example,by preparing and transmitting files and documents,by carrying out
searchesand seizures, by transmitting or delivering material evidence, by
interrogating or taking evidence from witnesses,experts, litigants, accused
personsandotherinterestedperson,by judicial inspectionin situ andby execut-
ing applicationsfor the serviceof documents.

Article 3

PROvIsION OF LEGAL ASSISTANCE

1. The courts and the procurator’sand State notarial offices of the two
Contracting Parties shall provide one anotherwith legal assistancein civil,
family and criminal cases.

2. The authorities referred to in paragraph 1 shall also provide legal
assistanceto otherauthoritieshaving jurisdiction in civil and family cases.

Article 4

METHOD OF COMMUNICATION

1. In providing legal assistance,the authoritiesof the ContractingParties
referredto in article3, paragraph1, shall communicatewith oneanotherdirectly,
saveasotherwiseprovidedherein in individual cases.

2. Other authorities having jurisdiction in civil and family casesshall
direct their applicationsto the authoritiesreferredto in article 3, paragraph1,
saveas otherwiseprovided herein in individual cases.

Article 5

FORM OF APPLICATIONS FOR LEGAL ASSISTANCE

I. Applicationsfor legal assistancemustcontain the following particulars:

(a) The title of the applicant authority;
(b) The title of the authority appliedto;
(c) The title of the casein respectof which legal assistanceis appliedfor;
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(d) Thefirst namesand family namesof theparties,or of the accusedor con-
victed persons, their citizenship, their occupationand their domicile or,
where appropriate,residence;

(e) The namesand addressesof their authorizedlegal representatives;
(f) Any necessaryrelevant information, including, in criminal cases,a descrip-

tion of the criminal offence.

2. In applyingfor legalassistancetheContractingPartiesshallusebilingual
forms, modelsof which they shall exchange.

Article 6

PROCEDUREFOR EXECUTING APPLICATIONS

1. In providing legal assistance,the authority applied to shall follow the
laws of its own State. However, it may on requestemploy different judicial
procedures,providedthat suchproceduresdo not conflict with mandatorylegis-
lative provisionsof its own State.

2. If the authorityappliedto is not competentto executethe application,
it shall of its own motion transmit the application to the competentauthority,
notifying the applicantauthority accordingly.

3. The authorityapplied to shall, at the requestof the applicantauthority,
notify the latterin duetime of the dateand placeof executionof the application
for legal assistance.

4. The authority appliedto shall, after executingan applicationfor legal
assistance,returnthe documentsto the applicantauthority, or shall advisethe
latter of the circumstanceswhich preventexecutionof the application.

Article 7

IMMUNITY OF WITNESSES AND EXPERTS

1. No personof whatsoevercitizenshipwho, in responseto a request
transmittedto him by an authority of the ContractingParty appliedto, appears
as a witness or an expert before an authority of the applicantParty may be
prosecutedor detainedeither for the punishableoffencewhich is the subject
of the proceedingsor for any other punishableoffencecommitted before he
crossedthe frontier of the applicantState. Nor may he be punishedfor such
offencesin the territory of the applicantParty.

2. The witness or expert shall forfeit this protectionif, being at liberty
to do so, he fails to quit the territory of the applicantContractingParty within
oneweek from the dateon which the applicantauthority informs him that his
presenceis. no longer necessary.
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Article 8

FORM OF DOCUMENTS

Documentstransmittedin pursuanceof this Treaty shall beara seal.

Article 9
APPLICATIONS FOR THE SERVICE OF DOCUMENTS

1. In serving documents,theauthority appliedto shallemploy the proce-
dure in effect in its own country, provided that the documentto be servedis
drawn up in the languageof the authority applied to or is accompaniedby a
certified translationin that language. Otherwise,the authority appliedto shall
deliver the documentto the recipient if he freely expresseshis willingness to
acceptit.

2. An application for the service of documentsmust contain the exact
addressof the recipientandthe designationof the documentsto be served.

3. If adocumentcannotbe servedat the addressindicatedin the applica-
tion, the authority appliedto shallof its own motion takethe necessarystepsto
determine the recipient’s address. If the authority applied to is unable to
determinesuchaddress,it shall so inform the applicantauthoritywhenreturning
to it the documentin question.

Article 10

CONFIRMATIONOFSERVICEOFDOCUMENTS

Serviceof documentsshallbe confirmedin accordancewith the appropriate
regulationsin effectin the ContractingParty applied to. Theauthority applied
to shall notify the applicantauthority of the time and place of service.

Article 11

SERVICEOF DOCUMENTS ON OWN CITIZENS

I. EachContractingPartyshall have the right to servedocumentson its
own citizens through the intermediaryof its diplomatic or consularmissions.

2. No compulsionof any kind may be usedin such service.

Article 12

RECOGNITIONOF DOCUMENTS

1. Documentsdrawn up or attestedin the territory of either Contracting
Partyby thecompetentStateauthority or public official in dueform,andbearing
an official seal, shall not require legalizationin the territory of the other Party.
The sameshallapply to signaturesattestedin accordancewith the regulations
of either ContractingParty.
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2. Documentswhich are consideredofficial documentsin the territory
of eitherContractingPartyshallhavethe evidential valueof official documents
in the territory of the otherParty also.

Article 13

COSTSOF LEGAL ASSISTANCE

1. The ContractingParty applied to shall makeno claim for repayment
of the costsof legal assistance. EachParty shall assumeall costs incurred in
providing legal assistancein its territory, including expensesincurred in taking
evidence.

2. The authority appliedto shall communicateto the applicantauthority
the amount of the costs incurred. If the applicantauthority recoversthese
costsfrom the personliable therefor, theyshallbe retainedby the Contracting
Party which recoveredthem.

Article 14

DENIAL OF LEGAL ASSISTANCE

Legal assistancemay be deniedif its provision might be prejudicial to the
sovereignty or security of the ContractingParty applied to. The conditions
under which assistancemay be denied shall be decided by the Minister of
Justiceor the GeneralProcuratorof the ContractingParty applied to.

Article 15

PROVISION OF INFORMATION

The Ministers of Justiceand the GeneralProcuratorsof the Contracting
Parties shall, upon direct application,provide each other with information on
legislationnow or formerly in force in their respectiveStates.

Article 16

LANGUAGES

1. In communicatingwith one anotherconcerningthe provision of legal
assistance,the authorities of the ContractingParties shalluse eithertheir own
or the Russianlanguage.

2. In order to facilitate communicationconcerningthe provisionof legal
assistance,translationsinto the languageof the ContractingParty applied to
should,if possible,be suppliedevenin caseswherethey arenot requiredunder
this Treaty.
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PART II

SPECIAL PROVISIONS

ChapterI

LEGAL ASSISTANCEIN CIVIL AND FAMILY CASES

(a) COSTS

Article 17

Citizens of one of the ContractingPartiesappearingbefore the courts of
the otherParty shallnotbe requiredto depositsecurityon the sole groundthat
they are aliens or haveno permanentdomicile or residencein the country in
question.

Article 18

Citizensof eitherContractingParty shallbe accordedtemporaryexemption
from paymentof legal costsin the territoryof the otherParty on thesamecondi-
tions andto the sameextentas the citizensof the State concerned.

Article 19

1. Thedocumentrelatingto personalor family status,incomeandproperty
requiredfor exemptionfrom paymentof legal costsshallbe issuedby the com-
petentauthority of the ContractingParty in whoseterritory the petitioner has
his domicile or residence.

2. If thepetitionerhasneitherhisdomicile norhisresidencein the territory
of either ContractingParty, a documentissuedor certified by the diplomatic
or consular mission of his State shall be acceptable.

3. The court which rules on the petition for temporaryexemption from
paymentof legal costs may requestthe authority which issued the certificate
for further information.

Article 20

1. A citizen of oneof the ContractingPartieswho wishesto petition acourt
of the otherParty for temporaryexemptionfrom legal costsor for the appointt
mentof counselfor theproceedingsmaymakesuchpetitionbeforethecompeten-
courtof the placein which he hashis domicile or residence,andthe saidcourt
shalldraw up a record of his statementand transmitsuchrecord,togetherwith
the certificate referredto in article 19, paragraph1, and the other documents
submittedby the petitioner, to the competentcourt of the otherParty.

No. 4632



180 United Nations— Treaty Series 1959

2. The complaint or other applicationmay be enteredin the record at
the sametime as the petition for temporaryexemptionfrom paymentof legal
costs.

(b) SPECIAL PROVISIONS RELATING TO FAMILY CASES

Article 21

FORM OF MARRIAGE

1. The form of marriageshall be that prescribedby the law of the Con-
tracting Party in whose territory the marriagetakesplace.

2. The form of a marriage solemnized by a competentdiplomatic or
consularrepresentativeshallbe thatprescribedby the lawof the sendingState.

Article 22

PERSONAL AND PROPERTYRELATIONS OF SPOUSES

1. Thepersonalandpropertyrelationsof spousesshallbe thoseprescribed
by the law of the Stateof which they are citizens.

2. Where one spouseis a citizen of one ContractingParty andthe other
acitizen of the otherParty, their personaland propertyrelationsshallbe those
prescribedby the law of the Party in whoseterritory they havetheir domicile.

3. Whereoneof thespousesin the casespecifiedin paragraph2 is domiciled
in the territory of one ContractingParty and the other in the territory of the
otherParty, their personaland property relationsshall be thoseprescribedby
the law of the Party in whoseterritory they had their last joint domicile.

4. The provisions of paragraphs2 and 3 shall not apply to marriage
settlements. Such settlementsshall be governedby the law of the State in
whose territory they were concluded.

Article 23

DISSOLUTION OF MARRIAGE

1. In actionsfor the dissolutionof marriagesthe applicable law and, in
principle, the courts havingjurisdiction shallbe thoseof the ContractingParty
of which thespousesare citizensat the timewhentheproceedingsareinstituted.
Wherethe spousesare domiciled in the territory of the other Party, the courts
of that Party shall also havejurisdiction.

No. 4632



182 United Nations— Treaty Series 1959

2. If at the time when proceedingsfor the dissolutionof a marriageare
instituted oneof the spousesis a citizen of one ContractingPartyandthe other
a citizenof the otherParty and oneof them residesin the territory of one Con-
tractingParty and the other in that of the otherParty, the courtsof both Con-
tracting Parties shall have jurisdiction. In rendering a decision, the courts
shall apply thelaw of their own State.

Article 24

ANNULMENT OF MARRIAGE

1. The annulmentor declarationof nullity of a marriageshall be per-
missible only if groundsexist for such action in accordancewith the law both
of the Statein which the marriagewasconcludedand of the ContractingParty
of which the spousesare citizens.

2. Theprovisionsof article23 shallapply,mutatismutandis,in determining
which courtshavejurisdiction.

Article 25

DECLARATIONOF PERSONSAS DEAD

1. Proceedingsfor declaringpersonsdeador for the establishmentof the
time of deathshallbe governedby the law andshallbe within thejurisdiction
of the authorities of the ContractingParty of which the missing personwas a
citizen at the time of his disappearance.

2. The authorities of one ContractingParty may declarea citizen of the
otherParty deadin the eventthat

(a) Such a declaration is requestedby a personwishing to exercisethe right
of successionto movable or immovable property of the missing person
which is situatedin the territory of the former Party;

(b) Sucha declarationis requestedby thespouseof themissingperson,provided
that at the time application is madethe spouseis residentin the territory
of the former Party.

LEGAL RELATIONS BETWEENPARENTSAND CHILDREN

Article 26

1. Where parentsand children are citizens of the sameState, the legal
relationsbetweenthem shall be determinedby the law of the Stateof which
they are citizens.

2. Where a child is a citizen of one State and his parentsare citizens of
another,the legal relationsbetweenthem shallbe determinedby the law of the
Stateof which the child is a citizen; this shall also apply in actionsto establish
legitimacy.
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Article 27

In the caseof a child born out of wedlock, the legal relationsbetweenthe
child and his mother and father shallbe determinedby the law of the State of
which the child is a citizen.

Article 28

Actions to contestor establishpaternity shallbe within the jurisdiction of
the courts of the ContractingParty whose laws are applicable in accordance
with articles26 and27. If both partiesin the actionhavetheir domicile in the
territory of the other ContractingParty, the courtsof that Party shall also have
jurisdiction.

Article 29

MAINTENANCE CLAIMS

In the caseof maintenanceclaims otherthan thosemadein connexionwith
actionsfor the dissolution or annulmentof a marriage,the court of the place
where the personrequiredto pay the maintenancegranthas his domicile shall
have sole jurisdiction.

Gu.~1wIANsHIpAND CURATORSHIP

Article 30

1. Theauthorityhavingjurisdictionin proceedingsrelatingto guardianship
or curatorshipover citizensof the ContractingParties shall, save as otherwise
provided by this Treaty, be that of the Party of which the ward is a citizen.

2. The legal relations betweenguardiansor curators and their wards
shall be determinedby the law of the ContractingParty by an authority of
which the guardianor curatorwas appointed.

Article 31

1. Where need arisesto provide for guardianshipor curatorship in the
interestsof a ward whosedomicile, residenceor property is in the territory of
the other ContractingParty, the guardianshipauthority of suchParty shall at
once notify the guardianshipauthority of the Party having jurisdiction under
the termsof article30, paragraph1.

2. In urgent cases,the guardianship authority of the other Contracting
Party may itself take the necessarymeasures,provided that it at oncenotifies
the guardianshipauthority having jurisdiction under the terms of article 30,
paragraph1, of the provisionalmeasuresadopted. Suchmeasuresshall remain
in effect pendingothermeasuresby the latter guardianshipauthority.
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Article 32

1. The guardianshipauthority having jurisdiction under the terms of
article 30, paragraph1, may transferguardianshipor curatorshipto the guar-
dianship authorities of the other Contracting Party if the ward’s domicile,
residenceor property is in that State. Such transfershall be effective only if
the authority appliedto specifically consentsto assumeguardianshipor curator-
ship and notifies the applicantauthority accordingly.

2. The guardianshipauthority acquiring jurisdiction under the terms
of paragraphI shall exerciseguardianshipor curatorshipin the mannerpres-
cribedby the law of its own State. However, it shallapplythe law of the Party
of which the wardis acitizen in any mattersrelatingto thejuridical personality
or legal capacity of the ward. It shall haveno authority to decidequestions
relating to personalstatus, but may give its consentto marriagewhere such
consentis requiredby the law of the ContractingParty of which the ward is
a citizen.

Article 33

ADOPTION

I. Adoption or termination of adoption shall be governedby the law
of the ContractingParty of which the adopteris a citizen at the time of the
adoption or termination of adoption.

2. Wherethe child is a citizen of the otherParty, the consentof the child,
of his legal representativeandof the competentpublic authority of that Party,
if the law of thatParty so prescribes,shall also be required.

3. If the child is adoptedby a married couple of whom one spouseis
a citizen of one ContractingParty and the other spousea citizen of the other
Party,the adoptionor terminationof adoptionshallbecarriedout in accordance
with the law in effectin the territory of bothParties.

4. In matters of adoption or termination of adoption the authorities
havingjurisdiction shallbe thoseof the ContractingParty of which the adopter
is a citizenat the time of the adoptionor termination of adoption. In the case
specified in paragraph3, the authority havingjurisdiction shall be the authority
in whosedistrict the married couplehave, or last had,a common domicile or
residence.

DECLARATION OF INCAPACITY

Article 34

Proceedingsfor declaringpersonsincapableshall be governedby the law
and shall be within the jurisdiction of the courts of the ContractingParty of
which the personto be declaredincapableis a citizen.

No. 4632



188 United Nations— Treaty Series 1959

Article 35

If a court of one ContractingParty finds that groundsexist for declaring
incapablea citizen of the otherParty who has his domicile or residencein the
district servedby that court, it shall so notify the competentcourt of the other
Party. If the court thus notified indicates its willingness to leave further
action in the matterto the first court, or if it fails to reply within threemonths,
the first court may conductthe proceedingsfor a declarationof incapacity in
accordancewith the laws of its State, provided that it takes such action on
groundsfor which provisionis also madeby the law of the Party of which the
person concernedis a citizen. The decision concerning the declarationof
incapacity shall be communicatedto the competentcourt of the otherParty.

Article 36

In urgentcases,the court of the placeof domicile or residenceof aperson
who is to be declaredincapableand who is a citizen of the other Contracting
Party may make or causeto be made such provisional arrangementsas are
necessaryto protectthe personconcernedor his property. Sucharrangements
shallbe communicatedto the court of the Party of which the personconcerned
is a citizen; they shallbe revokedif the latter court rendersadifferent decision
in thecase.

Article 37

The provisions of articles34 and 35 shall apply, mutatis mutandis,to the
revocationof a declarationof incapacity.

(c) TRANSMITTAL OF CIVIL REGISTRATION CERTIFICATES

Article 38

1. TheContractingPartiesshall transmitto eachotherextractsfrom their
civil registerscomprisingdocumentsrelatingto citizensof theotherParty which
are registeredafter the entry into force of this Treaty. Such extractsshallbe
transmittedat quarterlyintervals,free of charge,throughthe diplomaticchannel.

2. The registry offices of eachContractingParty shall, upon the request
of the courts,Statenotarialofficesor otherauthoritiesof the otherParty,transmit
extracts from their civil registersfree of charge, for official use. They shall
transmitsuch extractsdirectly to the authoritiesconcerned.
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3. Applicationsby citizensof eitherContractingParty for the preparation
and transmittalof extracts from the civil registerof the other Party may be
addresseddirectly to the competentregistry office. The latter shall transmit
the documentto the diplomaticor consularmission of its Statein the territory
of the First Party, which shall deliver it to the applicantupon paymentof the
prescribedfee.

Article 39

If the registry offices of either ContractingParty alter or correct a civil
registrationdocumentrelatingto a citizen of the otherParty, a certified extract
from the civil register, containing the alteration or correction,shall be trans-
mitted to the otherParty. The provisionsof article38, paragraph1, sentence2,
shall apply.

(d) PROVISIONS RELATING TO SUCCESSION

Article 40

PRINCIPLE OF EQUAL RIGHTS

1. Citizens of either Contracting Party shall enjoy the same rights as
citizens of the other Party residentin the territory of the latter as regardsthe
capacityto makeor revoke wills disposingof propertysituated in the territory
of the otherParty or of rights to be exercisedin theterritory of the other Party
and as regardsthe capacity to succeedto property or rights. The property
or rights shalldescendto them underthe sameconditionsas thoseapplying to
citizens of the other ContractingParty residentin its territory.

2. Documentsattesting the right to succession,including certificates
of successionor certificatesof executionof a will, issued by the competent
authoritiesof oneof the ContractingPartiesshall also serveasattestationof the
relevantfactsin the territory of the otherParty.

Article 41

APPLICABLE LAW

1. Successionto the estatesof citizens of the ContractingPartiesshall be
determinedby the law of the Party of which the testatorwasa citizen.

2. Where the law of the Contracting Party in whoseterritory property
belongingto the estateis situatedimposesrestrictionson the dispositionof such
propertyfor citizensof thatPartyaswell asfor aliens,successionto suchproperty
shallbe determinedby the law of the Party in whoseterritory it is situated.
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Article 42

CAPACITY TO INHERIT

Citizens of either ContractingParty who claim rights of successionin the
territory of the other Party must possessthe capacityto inherit under the law
both of the otherParty andof the Party of which theyarecitizens.

Article 43

RIGHTS OF SUCCESSION OF THE STATE

Where under the law of the ContractingParties an estatereverts to the
State,movablesshall revert to the Stateof which the decedentwas a citizen
at thetime of his deathand immovablesto theStatein whoseterritory theyare
situated.

Article 44

WILLS

I. The form of a testamentarydisposition shall be determinedby the
law of the ContractingParty of which the testatorwas a citizen at the time of
making the testamentarydisposition It shall, however,be deemedsufficient
if the law of the placewherethetestamentarydispositionwasmadeis complied
with. The sameshall apply to the revocation of testamentarydispositions.

2. The capacity to make or revoke a testamentarydisposition shall be
determinedaccordingto the law of the ContractingParty of which the testator
was a citizen at the time of making the testamentarydisposition. The same
law shall also determine the admissibletypes of testamentarydispositions.

3. The legal effects upon testamentarydispositionsof defectscontained
thereinshall be determinedby the law of the ContractingParty of which the
testatorwas a citizen at the time of making the testamentarydisposition.

Article 45

JURISDICTION IN MATTERS OF SUCCESSION

1. Proceedingsin mattersof successionshall, with the exceptionspecified
in paragraph4, be conductedby the successionauthorities of the Contracting
Party of which the testatorwasa citizen at the time of death.

2. In thecasespecifiedin article41,paragraph2, the successionauthorities
having jurisdiclion shall be thoseof the ContractingParty in whoseterritory
the propertybelongingto theestateis situated.

3. Thejurisdictions specifiedin this articleshallapply, mutatismutandis,
to actions relating to claims to succession.
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4. If the entire estateof a deceasedcitizen of one ContractingParty is
situatedin the territory of the otherParty, the competentsuccessionauthority
of theotherParty shall, upon petition by an heir or a legatee,andsubjectto the
consentof all heirs, assumethe functions of the successionauthority referred
to in paragraph1.

Article 46

NOTIFICATION OF DEATH

1. If a citizen of oneof the ContractingPartiesdies in the territory of the
other Party, the local authority shall immediately notify the diplomatic or
consularmissionof theformerPartyof suchdeath,communicatingto it whatever
information is available concerningthe heirs, their domicile or residence,the
sizeand valueof the estateandthe existenceof a will.

2. If the diplomatic or consularmission learnsof the deathfirst, it shall
notify the competentsuccessionauthority with a view to the protection of the
estate.

Article 47

R IGHT OF DIPLOMATIC AND CONSULAR MISSIONS TO ACT IN MATTERS OF SUCCESSION

I. In all successionproceedingsarising in the territory of one of the
Contracting Parties, diplomatic or consularmissions shall have the right to
representthe interestsof citizens of their State before the authorities of such
Party,wheresuchcitizensdo not takepart in the proceedingsandhaveappointed
no other representatives;in suchcasesno specialpower of attorney shall be
necessary.

2. If a citizen of oneof the ContractingPartiesnot domiciled or resident
in the territory of the other Party dies while travelling in such territory, his
personaleffectsshallbe deliveredto the diplomatic or consularmissionwithout
any formalproceedings.

Article 48

OPENINGOF WILLS

The openingandpublicationof a will shall be within thejurisdiction of the
competentsuccessionauthority of the ContractingParty in whoseterritory the
will is to be found. If the testator had his residencein the territory of the
otherParty, the competentsuccessionauthority shallbe furnishedwith a copy
of the will and a minute concerningthe condition, contentand, if necessary,
opening and publication thereof; on request, the original will shall also be
transmitted.
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Article 49

MEASURESFOR THE PROTECTIONOFTHE ESTATE

1. The successionauthorities of each ContractingParty shall take, in
accordancewith their law, suchmeasuresas are necessaryto ensurethe protec-
tion or the administrationof estatesleft in the territory of their Stateby citizens
of the otherParty. The successionauthority having local jurisdiction shall be
the authority in whosedistrict all or mostof the estateis situated.

2. The diplomatic or consularmission shall be informed immediately
of any measurestaken underparagraph1; it may participate in carrying out
suchmeasureseitherdirect or throughits representative. At the requestof the
diplomaticor consularmission,measurestakenunderparagraph1 andany other
necessarymeasuresmay be modified, postponedor rescinded.

3. Measurestakenunder paragraph1 of this article must be rescinded
at the requestof the successionauthority of the homecountry (article 45, para-
graph 1).

Article 50

DELIVERY OF THE ESTATE

1. If, after the completionof succession(probate,partition) proceedings,
the decedent’smovableestateor themoneysrealizedfrom the saleof his movable
or immovable estateare to be delivered to heirs in the territory of the other
ContractingParty, the estateor the moneysrealized shall be delivered to the
diplomatic or consularmissionof suchParty.

2. The successionauthority shall issueinstructionsfor the deliveryof the
estateto the diplomatic or consularmission if:

(a) The deceased’screditorshave failed to presenttheir claims within three
monthsafter having beenduly summonedto do so or the claims, having
beenpresented,havebeenpaid or secured;

(1’) All estatedutiesand other duties owed by the testatorhavebeenpaid or
secured;

(c) The competentauthorities haveapprovedthe export of the estate,where
such approvalis required. Moneys shallbe transferredin accordancewith
the applicable currencylaws.

(e) RECOGNITION AND ENFORCEMENT OF JUDGEMENTS

Article 51

RECOGNITION OF JUDGEMENTS IN MATTERS NOT RELATING TO PROPERTY

Final decisionsof courtsof eitherContractingParty in mattersnot relating
to property shall be effective in the territory of the otherParty without the

No. 4632



198 United Nations— Treaty Series 1959

necessityof holding formal proceedingsfor recognition, provided that, at the
time the decisiontakesfinal effect, oneof the litigants is a citizen of the State
whose court renderedthe decision and that no court of the other Party has
previously rendereda final decisionin the matter or has exclusivejurisdiction
underthis Treaty.

RECOGNITION OF JUDGEMENTS IN MATTERS RELATING TO PROPERTY

Article 52

Final judgementsin civil and family casesrelating to property rendered
in the territory of either ContractingParty shall be recognizedin the territory
of the otherParty, providedthat they were renderedafter the entry into force
of this Treaty.

Article 53

1. Awards of arbitration tribunals, and amicable arrangementsarrived
at before suchtribunals,shall be deemedequivalentto final judgementswithin
the meaningof article 52, provided that at least oneof the partieswasa body
corporateestablishedin the territory of oneof the ContractingParties.

2. Judgementsof courts relating to civil damagesin criminal casesshall
also be regardedas final judgementswithin the meaningof article 52.

ENFORCEMENT OF JUDGEMENTS

Article 54

1. The competentcourts of either ContractingParty shall, on application
by the plaintiff, issueauthorizationfor the enforcementof judgementsrendered
by the courtsof the other Party,wheresuchjudgementsare recognizedin their
own territory under article 52.

2. Amicable arrangementsarrived at before courts and enforceabledocu-
mentsshall be treatedin the sameway ascourtjudgements. Awards of arbitra-
tion tribunalsof the otherContractingParty andamicablearrangementsarrived
at beforethem shallbe treatedin the sameway as awardsor amicablearrange-
mentsmadeby or arrived at before domesticarbitration tribunals.

3. The law applicableto the issue of authorizationof enforcementand to
enforcementshall bethat of the ContractingParty in whoseterritory suchpro-
ceedingstake place.
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Article 55

1. Judgementson applicationsfor authorizationof enforcementshall be
renderedby the court of the other Contracting Party in whose district the
respondentis domiciled or enforcementis sought.

2. The application shall be made either to the court which rendered
judgementin the caseat first instanceor to the court of the otherContracting
Party which is competentto executethe application. An application made
to the court of first instanceshallbe forwardedto the court of the otherParty
which is competentto executeit.

Article 56

1. An applicationfor authorization of enforcementmust be accompanied
by the following:

(a) An official copy of the judgement,with confirmation that it has become
final;

(b) If the respondentdid not participate in the proceedings,the originals or
certified copiesof documentsshowing that he was servedin due time and
proper form with a summonsor with other official notice of the initiation
of the proceedings;

(c) Certified translationsof the applicationand of the documentsspecified in
(a) and (b).

2. An application for authorizationof enforcementmay be accompanied
by the applicationfor the executionof enforcement.

Article 57

OBJECTIONS BY THE RESPONDENT

The court consideringthe applicationfor authorizationof enforcementshall
permit the respondentto state his objections either to the admissibility of
enforcementor to the claim definedin the judgementfor which enforcementis
sought, providedthat suchobjectionsare admissibleunderthe law of the Con-
tracting Party in whoseterritory the judgementwas rendered.

Article 58

REFUSAL TO ENFORCE JUDGEMENTS

Apart from the casesprovidedfor in article 14, authorizationfor the enfor-
cementof judgementsmaybe refusedif:

(a) The courts of the ContractingParty in whoseterritory the judgementwas
renderedwere not competentunder the law of the Party in whoseterritory
enforcementis sought;
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(b) The respondentdid notparticipatein the proceedingsandneitherhe nor his
representativewasservedin duetime with a summonsor with otherofficial
notice of the initiation of the proceedings,or he wassummonedor notified
only by public notice or in some other form not in accordancewith the
provisionson legal assistancecontainedin this Treaty;

(c) Thejudgementconflicts with an earlier judgementwhich has becomefinal
and which was renderedin an action betweenthe samepartiesrelating to
the sameclaim by acourtof the ContractingPartyin whoseterritory enforce-
ment is sought. However, this provision shall not apply if the judgement
whoseenforcementis soughtwas renderedon groundswhich, under the
law of the Party whosecourt is decidingon the application,permit a request
to be madefor modification of a final judgement.

ENFORCEMENTOF DECISIONS RELATING TO PAYMENT OF LEGAL COSTS

Article 59

1. If a party to proceedingsexempt under article 17 from depositing
security is required in pursuanceof a final decision to pay legal or non-legal
costs,the competentcourt of the other ContractingParty shall on application
issuewithout chargeauthorizationfor the enforcementof the decisionregarding
the repaymentof coststo the party concerned.

2. Legalcostsshallincludethe costsof obtainingthecertificate,translation
and certification thereofprovidedfor in article60.

3. Decisions within the meaning of paragraph1 shall include decisions
fixing costs.

Article 60

1. The court decidingon an applicationfor authorizationof the enforce-
ment of a decisionfor the paymentof legal costs in accordancewith article 59
shall confine itself to determiningwhether:
(a) The decisionwhoseenforcementis soughtis accompaniedby a certificate

confirmingthat it hasbecomefinal;
(b) The documentsreferredto in (a) are accompaniedby a certified translation

of that part of the decisionwhich fixes the amountof the coststo berepaid.

2. The costsof making the translationreferredto in paragraph1 (b) shall
be regardedaspart of the costsof enforcement.

Article 61

1. So far asconcernsthe recoveryof unpaid legal costs,the court of the
ContractingParty in whose territory the claim for payment of costs is made
which dealtwith the matterat first instanceshall requestthe competentcourt
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of theotherPartyto recoverlegalcosts. Thelattershallinitiate theenforcement
proceedingsand transmit the sum recovered to the diplomatic or consular
mission of the other Party.

2. The requestshall be accompaniedby:
(a) The bill of costs;
(b) A certificate confirming that the decision on which enforcementis based

has becomefinal;
(c) Certified translationsof the documentsreferredto in (a) and (b).

3. Article 60, paragraph2, shallbe applicable mutatis mutandis.

Article 62

DELIVERY OF ARTICLES

The delivery of articlesto a plaintiff residentin the territory of the other
ContractingParty shallbe effected in accordancewith the regulationsin force
for the exportof articlesor the transferof funds.

Article 63

COSTS OF ENFORCEMENT

Thecalculationandrecoveryof costsarisingin connexionwith enforcement
shallbe subjectto the samerulesas thoseappliedin the enforcementof judge-
mentsof courts of the ContractingParty in whoseterritory the judgementis
enforced.

Chapter II

LEGAL ASSISTANCEIN CRIMINAL CASES

Article 64

EXTRADITABLE OFFENCES

1. EachContractingParty shallextraditeto theotheron request,in accord-
ancewith the terms of this Treaty, personswhosepresenceis requiredfor the
purposeof criminal prosecutionor for the executionof a sentence.

2. Extraditionshalltakeplaceonly in respectof offenceswhicharepunish-
able under the law of both ContractingPartieswith deprivationof liberty for
a term of not less than one year or with a heavierpenalty (hereinaftercalled
“extraditable offences“).

3. NeitherContractingParty shallextraditeto the otherParty one of its
own citizens.

No. 4632



206 United Nations— Treaty Series 1959

Article 65

REFUSAL OF EXTRADITION

Extradition shallnot takeplace if:
(a) The offencewascommittedin the territory of the Party applied to;
(b) Under the law of the Party applied to, exemption from prosecutionor

punishmenthas beenacquiredby lapseof time or for other legal reasons;

(c) The offenderhas alreadybeensentencedfor thesameoffenceor discharged
by a court or otherauthority of the ContractingParty appliedto;

(d) Proceedingsin respectof the offenceare initiated under the law of both

Parties by way of private complaint.

Article 66

OBLIGATION TO PROSECUTE

1. Each ContractingParty undertakesto prosecuteunder its own law,
at the requestof the otherParty, any of its citizenswho havecommittedextra-
ditable offencesin the territory of the otherParty.

2. Therequestshallbe addressedby the Minister of Justiceor theGeneral
Procuratorof the requestingParty to the Minister of Justice or the General
Procuratorof the otherParty. The requestshall be accompaniedby all the
availableevidencerelatingto the case.

3. The Contracting Party applied to shall notify the requestingParty
of the resultof the prosecution. If sentencehasbeenpassedin thecaseandhas
becomefinal, a copy of the sentenceshallbe enclosedwith the notification.

Article 67

METHOD OF COMMUNICATION

In mattersof extraditiontheMinistersof JusticeandtheGeneralProcurators
of the ContractingPartiesshallcommunicatewith eachotherdirectly concerning
questionswithin their competence.

Article 68

REQUISITION FOR EXTRADITION

1. The requisition for extradition shall be accompanied:

(a) If extradition is requestedfor purposesof execution—byan official copy
of the sentencewith confirmation that it has becomefinal;
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(b) In the caseof otherrequisitions—bya certified copy of the warrantof arrest,
a descriptionof the offenceexplainingthe circumstancesof the case,and
the text of the relevant legislative provisions. If the offence resultedor
may result in material damage,the extent of such damageshall also be
specified.

2. The requisition for extradition shall also so far aspossiblebe accom-
panied by a personaldescription and biographicalparticulars of the person
claimed, particularsregardinghis citizenshipand residenceand his photograph
and finger-prints.

3. The applicantParty shallnot be bound to enclosewith its requisition
proof of the guilt of the personclaimed.

Article 69

SUPPLEMENTARY INFORMATION ACCOMPANYING THE REQUISITION FOR EXTRADITION

I. If the information communicatedis insufficient to permit a decision
regardingextradition, the ContractingParty applied to may requestsupple-
mentaryinformation. For this purposeit may set the applicantParty a time-
limit notexceedingtwo months. Suchtime-limit may beextendedon request.

2. If the applicantParty fails to furnish the necessarysupplementary
information within the specified time-limit, the State applied to may release
the personclaimedfrom custody.

ARREST OF PERSONS LIABLE TO EXTRADITION

Article 70

Upon receiptof a requisitionfor extradition, the ContractingParty applied
to shall takeimmediatestepsto arrestthe personclaimed.

Article 71

1. A person liable to extradition shall be arrestedeven before receipt
of the requisitionfor extradition, if one of the ContractingParties appliesfor
his arrest,specifyingthat thereexistsawarrantfor sucharrestor a final sentence
or other correspondingjudicial decision,and that a requisition for extradition
will be made. An application for arrestmay be transmitted directly by the
competentcourts or other public authorities by post, telegraph,telephoneor
wireless.

2. A personmay also bearrestedin the absenceof the applicationreferred
to in paragraph1 if thereis sufficient reasonto believethat he has committed
an extraditableoffencein theterritory of the otherParty.
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3. Where an arrest hasbeen madeunderparagraphs1 and 2, the other
ContractingParty shallbe notified immediately.

Article 72

1. A persondetainedin accordancewith article71, paragraph1, may be
releasedif a properly executedrequisition for his extradition is not received
within two monthsfrom the dateon which notification of his arrestwas sent.

2. A persondetainedin accordancewith article71, paragraph2, may be
releasedif an applicationpursuantto article 71, paragraph1, is not received
within one month from the date on which notification of his arrestwas sent.

Article 73
POSTPONEMENT OF EXTRADITION

If the personclaimedisundertrial or hasbeenconvictedfor anotheroffence,
the authoritieswhich considerthe requisitionmay rule that the extraditionshall
be postponeduntil the termination of the proceedingsor the completion or
remissionof the sentence.

Article 74

TEMPORARYEXTRADITION

1. In the casesreferredto in article 73, a personmay be extraditedtem-
porarily on request,if the postponementof extraditionmight resultin exemption
from prosecutionbeing acquiredby lapseof time or might prejudiceseriously
the investigationof an offence.

2. The personextraditedshall be returned after the completion of the

criminal proceedingfor the period of which he was extradited.

Article 75

CONCURRENT REQUISITIONS FOR EXTRADITION

If requisitions for a person’sextradition have been receivedfrom more
than oneState, the ContractingParty appliedto shall decidewhich of the re-
quisitions shall be compliedwith.

Article 76

LIMITS TO THE PROSECUTIONOF EXTRADITED PERSONS

1. An extraditedpersonmay not, without the consentof the Contracting
Party applied to, be prosecuted,punishedor extraditedto a third State for an
offencewhich wascommittedbeforehis extraditionandwhich is not the offence
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for which he was extradited. Such consentmay not be refusedif the Party
applied to is requiredunder this Treaty to extraditethe personconcernedfor
the said offence.

2. Consentin accordancewith paragraph1 shall not be required if the
extraditedpersonfails to quit the territory of the applicantContractingParty
within one month after the conclusionof the criminal proceedings,or, in the
eventof his conviction, within onemonthafterthe completion or the remission
of the sentence,or if he returnsthereto. Suchperiodof onemonthshallnot be
deemedto include any period of time during which the extraditedperson is
unablethroughno fault of his own to quit the territory of the applicantParty.

3. The consentof the ContractingParty applied to shall not be required
if the extraditedpersonmakesa statementbefore a court that he is willing to
stand trial. In that case,a certified copy of the court record containingsuch
statementshallbetransmittedto theParty appliedto.

Article 77

EXTRADITION

The ContractingParty applied to undertakesto notify the applicantParty
of the time andplace of extradition. If the applicantParty fails to acceptthe
personclaimedwithin one month after the dateon which the notification was
sent, suchpersonmay be releasedfrom custody.

Article 78

RE-EXTRADITION

If an extraditedpersonevadesprosecutionand returnsto the territory of
the ContractingParty applied to, he shallbe arrestedand re-extraditedupon
receiptof a requisitionwithout the productionof furthersupportingdocuments.

Article 79

CONVEYANCE OF OFFENDERS IN TRANSIT

1. EachContractingParty shall at the requestof the otherParty convey
through its territory any personextraditedby a third Stateto the other Party.
The ContractingParties shallnot be bound to authorizeconveyancein transit
in caseswhere extradition is not provided for underthe terms of this Treaty.

2. A requestunder paragraph1 shall be submitted and treated in the
same manneras a requisition for extradition.
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Article 80

NOTIFICATION OF RESULTS OF PROSECUTION

The applicantContractingParty shall inform the Party applied to of the
results of proceedingstaken against extraditedpersons. Where sentenceis
passed,a copy of suchsentenceshall be transmitted after it has becomefinal.
Thisprovisionshallalso applyto thecasesreferredto in article76 of this Treaty.

Article 81

CASES WHERE PROVISION OF LEGAL ASSISTANCE IS NOT OBLIGATORY

Apart from the casesreferredto in article 14, thereshall be no obligation
to provide legal assistancein criminal casesif:
(a) The criminal proceedingsrelate to a non-extraditableoffence;

(b) The courts or procurator’soffices of the ContractingParty applied to are
not competentto executethe application.

Article 82

TEMPORARY DELIVERY OF ARRESTED PERSONS

1. If needarisesfor the interrogationof a witness or expertwho is held
in custody in the territory of the ContractingParty appliedto, the Minister of
Justice or GeneralProcuratorof the latter Party may arrangefor such person
to be delivered to the territory of the requestingParty, subject to his being
kept in custodyandreturnedassoonas the interrogationis completed.

2. If a personheldin custodyin a third Stateis summonedfor interroga-
tion asa witnessor expertby the authoritiesof the requestingState,the Minister
of Justiceor the GeneralProcuratorof the Partyapplied to shall authorizethe
conveyanceof such person through the territory of his State, provided that
suchpersonis guaranteedthe protectionprescribedin article7.

Article 83

DELIVERY OF ARTICLES

1. EachContractingParty undertakesto deliver to the other on request:

(a) Articles acquiredthrough the commissionof an extraditableoffence;
(b) Articles having relevanceto the extraditableoffence;
(c) Articleswhichmaybeimportantasmaterialevidencein criminal proceedings,

evenif the offendercannotbe extraditedby reasonof death,escapeor any
other circumstances.
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2. If the articlesclaimedare neededby a court or a procurator’soffice of
the ContractingParty applied to as materialevidencein criminal proceedings,
their delivery may be postponeduntil suchproceedingsare concluded.

3. Theseprovisionsshallnot affect therights of third partiesto the articles
to be delivered. After the conclusionof the proceedingssuch articlesshallbe
returnedto the ContractingParty appliedto for transmittalto thepersonentitled
to them.

Article 84

NOTIFICATION OF SENTENCES

1. EachContractingParty shallnotify to the otherPartythefinal sentences
pronouncedby its courts with respectto citizens of the otherParty.

2. For this purpose, extracts from the registerof convictions relating
to such sentencesshallbe transmitted at quarterly intervals by the Ministers
of Justiceor the GeneralProcuratorsof the ContractingParties. The finger-
prints of the convictedpersonsshallbe transmittedat the sametime, if such
finger-prints are available.

Article 85

INFORMATION FROM THE REGISTER OF CONVICTIONS

Information from the registerof convictions of either Contracting Party
shallbefurnishedfree of chargeat the directrequestof thecourtsor procurator’s
offices of the otherParty.

PART III

FINAL PROVISIONS

Article 86

This Treaty shall be subjectto ratification. The instrumentsof ratification
shall be exchangedas soonaspossibleat Berlin. The Treaty shall enterinto
force thirty daysafter the exchangeof the instrumentsof ratification. It shall
remain in force for a periodof five yearsfrom the day on which it enteredinto
force. Unlesseitherof thePartiesgives noticeof terminationof the Treaty not
later thansix monthsbeforethe expiry of such period, theTreaty shallcontinue
in effect for a further five-year period, andsimilarly thereafter.

This Treaty has beendrawn up in duplicatein the Polish and German
languages,both texts being equally authentic.
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IN FAITH WHEREOF the plenipotentiariesof the two ContractingParties
havesignedthis Treaty andhavetheretoaffixed their seals.

DONE at Warsaw, on 1 February 1957.

For the State Council For the President
of the Polish People’s of the German Democratic

Republic: Republic:
T. RIIK Dr. Heinrich TOEPLITZ

FINAL PROTOCOL

On signing this day the Treaty concerninglegal relations in civil, family
and criminal cases,1the plenipotentiariesof the Contracting Parties declare
the following:

I

Questionsrelating to the interpretationof this Treaty, and particularly
thosearising as a result of changesin the legislationof the ContractingParties,
shall be settled by consultationbetweenthe Ministers of Justice of the two
Parties.

II

The Ministersof Justiceandthe GeneralProcuratorsof thetwo Contracting
Parties shall, for the purposeof facilitating legal relations, exchangelists of
courts,procurator’soffices andState notarial offices. They shall inform each
other of any changesthat are made.

III

The Contracting Parties are in agreementthat the term “civil cases”
shallbe deemedto include disputesbrought before labourcourts and that the
labourcourtsof the German DemocraticRepublic shallbe placedon an equal
footing with the authoritiesreferredto in article 3, paragraphI.

This Final Protocol, constituting an integral part of the aforementioned
Treaty, has beendrawn up in duplicatein the Polish and Germanlanguages,
both texts being equally authentic.

Warsaw, 1 February1957.

For the State Council For the President
of the Polish People’s of the GermanDemocratic

Republic: Republic:
T. R~ Dr. Heinrich TOEPLITZ

1 See p. 168 of this volume.
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