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No. 4669. LOAN AGREEMENT’ (SUDAN RAILWAYSPRO-
JECT)BETWEENTHE REPUBLIC OF THE SUDAN AND
THE INTERNATIONAL BANK FOR RECONSTRUCTION
AND DEVELOPMENT. SIGNED AT WASHINGTON,
ON 21 JULY 1958

AGREEMENT, dated July 21, 1958, between THE REPUBLIC OF THE
SUDAN (hereinafter called the Borrower) and INTERNATIONAL BANK FOR RE-
CONSTRUCTIONAND DEVELOPMENT (hereinaftercalled the Bank).

Article I

LoAN REGULATIONS; SPECIAL DEFINITIONS

Section 1.01. The partiesto this Loan Agreementacceptall theprovisions
of Loan RegulationsNo. 3 of the Bank datedJune15, 1956,2subject,however,
to the modifications thereof set forth in Schedule33 to this Agreement(said
Loan RegulationsNo. 3 as s& modified being hereinafter called the Loan
Regulations),with thesameforceandeffectasif theywerefully setforth herein.

Section 1.02. Exceptwhere the context otherwiserequires,the following
termshavethefollowing meaningwhereverusedin this Loan Agreement:

The term “Sudan Currency Board” meansthe Sudan Currency Board
establishedby the CurrencyAct, 1956, of the Borrower, as amended.

The term “Sudan Railways” meansthe GovernmentDepartmentof the
Borrower presentlyresponsiblefor theoperationof the railway, river transport
and harbour facilities of the Borrower (including, whereverthe context so
permits, the GeneralManagerof the Sudan Railways) and shall include any
other agencyor organizationwhich may be chargedby the Borrower with
responsibilityfor theoperationof any suchfacilities.

1 Cameinto force on 6 January1959,uponnotificationby theBankto the Governmentof the
Republicof the Sudan.

~ p. 202 of this volume.
~ p. 200 of this volume.
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Article II

THE LOAN -

Section2.01. The Bank agreesto lend to the Borrower, on the termsand
conditionsin this Agreementset forth or referredto, an amount in various
currenciesequivalentto thirty-nine million dollars ($39,000,000).

Section 2.02. The Bank shall open a Loan Account on its booksin the
nameof the Borrower andshall credit to such Accountas of the date of this
Agreementtheamountof the Loan. Theamountof the Loanmaybewithdrawn
from the Loan Accountasprovidedin, andsubjectto the rights of cancellation
andsuspensionset forth in, the Loan Regulations.

Section2.03. The Borrower shallpay to the Bank a commitmentcharge
at therateof threefourthsof onepercent (3/4 of 1%)perannumon theprincipal
amount of the Loan not so withdrawn from time to time. Such commitment
chargeshallaccruefrom a datesixty daysafterthe dateof this Agreementto the
respectivedateson which amountsshallbewithdrawnby theBorrower from the
Loan Account as provided in Article IV of the Loan Regulationsor shall be
cancelledpursuantto Article V of the LoanRegulations.

Section2.04. TheBorrower shallpay interestat the rateof five andthree-
eightspercent (5 /8%) per annum on the principal amount of the Loan so
withdrawn and outstandingfrom time to time.

Section 2.05. Exceptas the Bank andtheBorrower shall otherwiseagree,
the chargepayable for specialcommitmentsenteredinto by the Bank at the
requestof the Borrower pursuantto Section4.02 of the Loan Regulationsshall
beat the rateof one-halfof onepercent (1/a of 1%) perannumon theprincipal
amountof any suchspecialcommitmentsoutstandingfrom time to time.

Section2.06. Interestand other chargesshall be payable semi-annually
on June 1 and December1 in eachyear.

Section2.07. The Borrower shall repay the principal of the Loan in
accordancewith the amortization scheduleset forth in Schedule1’ to this
Agreement.

Article III

USE OF PROCEEDS OF THE LOAN

Section3.01. The Borrower shall causethe proceedsof the Loan to be
applied exclusively to financing the cost of goodsrequired to carry out the
Project describedin ScheduleZL to this Agreement. The specific goodsto be

‘Seep. 198 of this volume.
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financedout of the proceedsof the Loan andthe methodsand proceduresfor
procurementof such goods shall be determinedby agreementbetweenthe
Borrower and the Bank, subjectto modification by further agreementbetween
them.

Section 3.02. The Borrower shall cause all goods financed out of the
proceedsof the Loan to be usedin the territoriesof the Borrower exclusively
in the carrying out of theProject.

Article IV

BONDS

Section4.01. The Borrower shallexecuteanddeliverBonds representing
the principal amountof the Loan as provided in the Loan Regulations.

Section4.02. TheMinisterof FinanceandEconomicsof the Borrowerand
suchpersonor personsasheshallappointin writing aredesignatedasauthorized
representativesof the Borrower for the purposesof Section 6.12 of the Loan
Regulations.

Article V

PARTICULAR COVENANTS

Section5.01. (a) The Borrower shall make the proceedsof the Loan
available to the Sudan Railways on terms and conditions satisfactoryto the
Bank and shall causethe Projectto be carriedout by the SudanRailwayswith
due diligence and efficiency and in conformity with soundengineeringand
financialpractices.

(b) The Borrower undertakes,whenever there is reasonablecause to
believethat the funds availableto the SudanRailwayswill be inadequateto meet
the estimatedexpendituresrequired for carrying out the Project, to make
arrangements,satisfactoryto the Bank, promptlyto providethe SudanRailways
or causethe SudanRailways to be providedwith suchfunds as are neededto
meet suchexpenditures.

(c) The Borrower shall causeto be maintainedits railway, river transport
andharbourfacilities, including all suchfacilities now or hereafteroperatedby
the Sudan Railways, and shall causeto be madeall necessaryrenewalsand
repairsthereof, all in accordancewith soundengineeringpractices;andshallat
all timescausesuchfacilities to be operatedby theSudanRailwaysin accordance
with soundtransportationandbusinesspractices.

(d) The Borrower shall causeto be furnishedto the Bank, promptly upon
their preparation,the plans, specificationsand constructionschedulesfor the
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Project and any material modifications subsequentlymade therein, in such
detail as the Bank shall from time to time request.

(e) The Borrower shall maintainor causeto be maintainedrecords ade-
quateto identify the goodsfinancedoutof the proceedsof the Loan,to disclose
the use thereof in theProject, to record the progressof the Project (including
the costthereof)andto reflect in accordancewith consistentlymaintainedsound
accountingpracticesthe operationsandfinancial condition of the SudanRail-
ways; shall enable the Bank’s representativesto inspect the Project and all
facilities operatedby the SudanRailways, the goods and any relevant records
anddocuments;andshall furnish to the Bank all such information as the Bank
shall reasonablyrequestconcerningthe expenditureof the proceedsof the
Loan, the Projectandall facilities operatedby the SudanRailways,the goods,
andthe operationsandfinancialcondition of theSudanRailways.

Section 5.02. (a) The Borrower and the Bank shall co-operatefully to
assurethat the purposesof the Loan will be accomplished. To that end,each
of them shall furnish to the other all such information as it shall reasonably
requestwith regardto the general statusof the Loan. On the part of the
Borrower, suchinformation shall include information with respectto financial
andeconomicconditionsin the territoriesof the Borrower and theinternational
balanceof paymentspositionof the Borrower.

(b) The Borrower and the Bank shall from time to time exchangeviews
through their representativeswith regardto mattersrelatingto the purposesof
the Loan and the maintenanceof the service thereof. The Borrower shall
promptly inform the Bank of any condition which interfereswith, or threatens
to interferewith, theaccomplishmentof the purposesof the Loan or the main-
tenanceof theservicethereof.

(c) The Borrower shall afford all reasonableopportunity for accredited
representativesof the Bank to visit any part of the territoriesof the Borrower
for purposesrelatedto the Loan.

Section 5.03. It is the mutual intention of the Borrower and the Bank
that no other externaldebt shallenjoy any priority over the Loan by way of a
lien hereafter createdon governmentalassets. To that end, the Borrower
undertakesthat, except as the Bank shallotherwiseagree, if any lien shall be
createdon any assetsof theBorrower assecurityfor any externaldebt,suchlien
will ipsofacto equally andratably securethe paymentof the principal of, and
interestandotherchargeson, the Loan andthe Bonds, andthat in the creation
of any suchlien expressprovisionwill be madeto thateffect; provided,however,
that the foregoing provisions of this Section shall not apply to: (i) any lien
createdon property, at the time of purchasethereof, solely as securityfor the
paymentof the purchaseprice of such property; (ii) any lien on commercial
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goodsto securea debtmaturingnot morethanoneyearafter the dateon which
it is originally incurred andto be paidout of the proceedsof saleof suchcom-
mercialgoods;or (iii) any lien arising in the ordinary courseof bankingtrans-
actionsandsecuringa debtmaturingnot morethanoneyear after its date.

The term “assetsof the Borrower” as usedin this Sectionincludesassets
of the Borrower or of anyof its political subdivisionsor of any agencyof the
Borrower or of any such political subdivision, including the Sudan Currency
Boardandany other institutionacting ascentralbank for the Borrower.

Section5.04. The principal of, and interestand other chargeson, the
Loan andthe Bondsshallbepaidwithout deductionfor, andfreefrom,any taxes
or feesimposedunderthelaws of theBorrower or lawsin effect in its territories;
provided,however,that theprovisionsof this Section shallnot apply to taxation
of, or feesupon, paymentsunder any Bond to a holder thereofother than the
Bank when such Bond is beneficially owned by an individual or corporate
residentof the Borrower.

Section 5.05. The Loan Agreementandthe Bondsshallbe free from any
taxesor fees that shall be imposedunderthe laws of the Borrower or laws in
effect in its territorieson or in connectionwith the execution,issue,deliveryor
registrationthereofand the Borrower shall pay all suchtaxesandfees, if any,
imposedunderthe laws of thecountryor countriesin whosecurrencythe Loan
andthe Bonds are payable or laws in effect in the territoriesof suchcountry
or countries.

Section5.06. The principal of, and interest and other chargeson, the
Loan andthe Bonds shallbe paid free from all restrictionsimposedunder the
laws of the Borrower or laws in effect in its territories.

Section 5.07. The Borrower shall satisfy the Bank that adequatearrange-
mentshavebeenmadeto insurethe goodsfinancedout of the proceedsof the
Loan againstrisks incidentto their purchaseandimportationinto theterritories
of the Borrower.

Section5.08. The Borrower shallinform theBank of anyproposedaction
which would affectthe natureor constitution (including the financialstructure)
of the SudanRailwaysaspresentlyconstitutedor would transferfrom the Sudan
Railways,aspresentlyconstituted,responsibilityfor theoperationof any of the
railway, river transport or harbour facilities now or hereafteroperatedby it
and shall afford the Bank all reasonableopportunity, in advanceof the taking
of suchaction,to exchangeviews with theBorrowerwith respectthereto.
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Article VI

REMEDIES OF THE BANK

Section 6.01. (i) If any eventspecifiedin paragraph(a) or paragraph(b)
of Section 5.02 of the Loan Regulationsshall occur and shall continuefor a
periodof thirty days,or (ii) if any eventspecifiedin paragraph(c) of Section5.02
of the Loan Regulationsshalloccurandshallcontinuefor a periodof sixty days
after notice thereofshallhavebeengivenby the Bank to the Borrower,thenat
any subsequenttime during the continuancethereof, the Bank, at its option,
may declaretheprincipal of the Loan andof all the Bondsthen outstandingto
be dueand payableimmediately,andupon any suchdeclarationsuchprincipal
shall becomedue and payableimmediately,anything in this Agreementor in
the Bonds to the contrarynotwithstanding.

Article VII

EFFECTIVE DATE; TERMINATION

Section 7.01. The following event is specifiedas an additional condition
to the effectivenessof this Agreementwithin themeaningof Section9.01 (b) of
the Loan Regulations,namely,that the Loan Agreementhasbeenduly ratified
andaffirmed by law by the Parliamentof the Borrower.

Section 7.02. The following is specified as an additional matter, within
the meaningof Section9.02 (c) of the Loan Regulations,to be includedin the
opinionor opinionsto be furnishedto theBank,namely,thattheratification and
affirmation of the LoanAgreementby theParliamentof the Borrowerhasbeen
duly given.

Section 7.03. A date60 days after the dateof this Agreementis hereby

specifiedfor the purposesof Section9.04 of the Loan Regulations.

Article VIII

MISCELLANEOUS

Section8.01. The ClosingDateshallbe December31, 1960.
Section8.02. The following addressesare specifiedfor the purposesof

Section 8.01 of the Loan Regulations:

Forthe Borrower:

Ministry of Financeand Economics
Sudan Government
Khartoum,P.O.B. 298
Sudan

Alternative addressfor cablegramsand radiograms:
Malisudan
Khartoum, Sudan
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For the Bank:
InternationalBank for ReconstructionandDevelopment
1818 H Street, N.W.
Washington25, D. C.
United Statesof America

Alternativeaddressfor cablegramsandradiograms:

Intbafrad
Washington,D. C.

Section 8.03. The Minister of Financeand Economicsof the Borrower
is designatedfor thepurposesof Section8.03of theLoan Regulations.

IN WITNESSWHEREOF,The Republicof the Sudan,actingby its Government
through a representativethereuntoduly authorized, and the Bank, acting
through its representativethereunto duly authorized, havecausedthis Loan
Agreementto be signedin their respectivenamesanddeliveredin the District
of Columbia, United Statesof America, as of the day andyear first above
written.

The Republic of the Sudan:
By M. BEHEIRY -

Authorized Representative

International Bank for Reconstructionand Development:

By J. Burke KNAPP
Vice-President

No. 4669



198 United Nations— Treaty Series 1959

SCHEDULE 1

AMORTIZATION Scmt1)ur~

Date

PaymentDue

December1, 1961
June1, 1962 .

December1, 1962
June1, 1963 .

December1, 1963
June 1, 1964 .

December1, 1964
June1, 1965 .

December1, 1965
June1, 1966 .

December1, 1966
June 1, 1967 .

December1, 1967
June 1, 1968 .

December1, 1968 . -.

June1, 1969 .

December1, 1969

Payment
of Prsncipal

(expressed
in dollars) *

$500,000
500,000,
764,000
784,000
806,000
827,000
850,000
872,000
896,000
920,000
945,000
970,000
996,000

- . 1,023,000
1,050,000
1,079,000
1,108,000

Date

PaymentDue

June 1, 1970
December1, 1970
June1, 1971
December1, 1971
June1, 1972
December1, 1972
June1, 1973
December1, 1973
June1, 1974
December1, 1974
June1, 1975
December1, 1975
June1, 1976
December1, 1976
June1, 1977
December1, 1977
June1, 1978

Payment
of Prtncipal

(expressed
in dollars) *

$1,137,000
1,168,000
1,199,000
1,232,000
1,265,000
1,299,000
1,334,000
1,369,000
1,406,000
1,444,000
1,483,000
1,523,000
1,564,000
1,606,000
1,649,000
1,693,000
1,739,000

Premium
1/, of 1%

2’/~%
3’/~%
4’/~%581%

* To theextent that any part of the Loan is repayablein a currencyotherthan dollars (see
Loan Regulations,Section3.02),thefiguresin this columnrepresentdollar equivalentsdetermined
as for purposesof withdrawal.

PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentagesare specifiedas the premiumspayableon repaymentin
advanceof maturityof anypartof theprincipal amountof the Loan pursuantto Section
2.05 (b) of the Loan Regulationsor on the redemptionof any Bond prior to its maturity
pursuantto Section6.16of the LoanRegulations:

Tune of Prepaymentor Redemption
Not more thanthreeyearsbeforematurity
More thanthreeyearsbut not morethansix yearsbeforematurity .

More thansix yearsbut notmore thanelevenyearsbeforematurity
More thanelevenyearsbut not morethansixteenyearsbeforematurity
More thansixteenyearsbut notmorethan eighteenyearsbeforematurity
More thaneighteenyearsbeforematurity

SCHEDULE 2

DESCRIPTION OF PROJECT

The Project is a part of a developmentprogramof the SudanRailways, currently
projected through the period ending June30, 1962, designedto improve, modernize
andincreasethecapacityandoperatingefficiencyof thefacilities of theBorroweroperated
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by the SudanRailways. TheProjectconsistsof (a) thatpartof the programrelatingto
railway, river transportandharbourfacilities for the periodendingJune30, 1960,and
(b) the completionto a stateof practicalusefulnesswithin a reasonabletime after June
30, 1960,of suchcomponentsof the partof the programreferred to in clause(a) above
as are scheduledto be still in progressat that date. The Projectincludes:

(i) the acquisitionandoperationin furtheranceof the objectivesof the program,of
dieselelectric locomotivesand rolling stock;

(ii) theimprovement,modernizationandexpansionof variousrailwayfacilities,including
repair shops,work shops,marshallingyards, station loops and signallingequip-
ment;

(iii) the re-laying with 75-poundrail of approximately400 kilometersof the Sennar-
Haiyaline and the useof the rails andothersalvageablematerialstakenup from
suchline in carryingoutitems(iv) and(v) below;

(iv) the completionof constructionof the Westernextensionfrom Babanusato Nyala,
andinstallation of necessaryoperatingfacilities therefor;

(v) theconstructionof theSouthernextension,from Babanusato Wau, andinstallation
of necessaryoperatingfacilities therefor;

(vi) the modernizationand expansionof Port Sudanby the constructionof two new
cargo berthsfor ocean-goingvessels,installationof necessaryoperatingfacilities
therefor,and dredgingfor a third berth;

(vii) the acquisitionof passengerandcargobarges,dieselenginesand equipmentand
materialsfor the improvementandmodernizationof river transportservices.

It is expectedthat item (iii) will be completedduring 1960, that item (iv) will be
completedduring1959,thatitem(v) will bestartedin 1959andcompletedin early1962and
that item (vi) will be completedduring 1962.

SCHEDULE 3

MODIFICATIONS OF LoAN REGULATIONS No. 3

For the purposesof this Agreementthe provisionsof Loan RegulationsNo. 3 of
the Bank, datedJune15, 1956,shall be deemedto be modified as follows:

(a) By the deletionof Section2.02.

(b) By thedeletionof the lastsentenceof Section4.01 andthesubstitutiontherefor
of the following sentence:

“Except as shall be otherwiseagreedbetweenthe Bank and the Borrower, no
withdrawals shall be made on accountof (a) expendituresprior to February 1,
1958 or (b) expendituresin the currencyof the Borrower or for goodsproduced
in (includingservicessuppliedfrom) the territoriesof theBorrower or (c) expendi-
turesin theterritoriesof anycountrywhichis notamemberof theBankor forgoods
producedin (includingservicessuppliedfrom) suchterritories.*”
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(c) By thedeletionof thesecondsentenceof Section8.03andthesubstitutiontherefor
of the following sentence:

“Subject to any applicableconstitutionalrequirementsof the Borrower, any
modification or amplification of the provisions of the Loan Agreementmay be
agreedto on behalfof theBorrowerby written instrumentexecutedonbehalfof the
Borrower by the representativeso designatedor any personthereuntoauthorized
in writing by him; providedthat, in theopinionof suchrepresentative,suchmodi-
fication or amplificationis reasonablein thecircumstancesandwill not substantially
increasetheobligationsof theBorrower undertheLoan Agreement.

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONS No. 3, DATED 15 JUNE 1956

REGULATIONS APPLICABLE TO LoANS M~EBY THE BANK TO MEMBER GOVERNMENTS

[Not publishedherein. SeeUnitedNations, Treaty Series,Vol. 280,p. 302.]
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