
No. 4676

INTERNATIONAL BANK FOR
RECONSThUCTEONAN]) DEVELOPMENT

and
UNION OF SOUTh AFRICA

Loan Agreement—Fifth Transport Project (with annexed
Loan Regulations No. 3). Signed at New York, on
2 December 1958

Official text: English.

Registeredby the International Bank for Reconstructionand Developmenton
17 February1959.

BANQUE INTERNATIONALE POUR
LA RECONSTRUCTION ET LE DEVELOPPEMENT

et
UNION SUD-AFRICAINE

Contrat d’emprunt — Cinqui~~meprojet relat~faux trans-
ports (avec, en annexe, le Reglement n°3 sur les em-
prunts). Signéa New-York, le 2 décembre1958

Texte officiel anglais.

Enregistrépar la Banqueinternationalepour la reconstructionet le développement
le 17fevrier 1959.



4 United Nations— Treaty Series 1959

No. 4676. LOAN AGREEMENT’ (FIFTH TRANSPORTPRO-
JECT) BETWEEN THE UNION OF SOUTH AFRICA
AND THE INTERNATIONAL BANK FORRECONSTRUC-
TION AND DEVELOPMENT. SIGNED AT NEW YORK,
ON 2 DECEMBER1958

AGREEMENT datedDecember2, 1958, betweenTHE UNION OF SouTI-r
AFRICA (hereinafter called the Borrower) and INTERNATIONAL BANK FOR RE-

CONSTRUCTION-AND DEVELOPMENT (hereinaftercalled the Bank).
WHEREASthe Borrower hasbeenengagedfor anumberof yearsin carrying

out a continuingprogramfor the modernizationand expansionof its railway,
harborandroadtransportfacilities;

WHEREAS the Bank hasfrom time to time grantedloansto the Borrower for
the purposesof suchprogram,the lastsuch loan havingbeenmade,upon the
termsandconditionsof a loan agreementbetweenthe Borrower andthe Bank
datedOctober1, 1957,2 to assisttheBorrower in financingsuchprogramfor the
three-yearperiodending March 31, 1960;

WHEREAStheBorrower,havingdeemedit necessaryto acceleratethecarrying
out of such program, now intends to incur additional expendituresthereon
during the balanceof such period and hasrequesteda further loan from the
Bank;

WHEREAS concurrentlywith the raising of suchloan the Borrower intends
to raiseadditional funds for its generalcapitalrequirementsby selling an issue
of its bondsin the aggregateprincipal amount of $25,000,000in the markets
of theUnited Statesof America (hereinaftercalledthePublic Bond Issue);and

WHEREAS the Bank has agreedto grant a loan to the Borrower upon the
terms and conditionshereinafterprovided; -

Now THEREFOREit is herebyagreedas follows:

- - Articlel
- LoAN REGULATIONS; SPECIALDEFINITION

Section1.01. The partiesto this LoanAgreementacceptall theprovisions
of Loan RegulationsNo. 3 of the Bank datedJune15, 1956,~subject,however,
to the modifications thereof set forth in Schedule34 to this Agreement(said
Loan RegulationsNo. 3 assomodified beinghereinaftercalledtheLoan Regula-

1 Cameinto force on 12 December1958, upon notificationby the Bankto the Government
of the Union of SouthAfrica.

United Nations,TreatySeries, Vol. 280, p. 285.
‘Seep. 22 of this volume.4
Seep. 20 of this volume.
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tions), with the sameforce and effect as if they were fully set forth herein.

Section1.02. For the purposesof this Agreement,any referencein the
Loan Agreementor in the Loan Regulations(including any Schedulesthereto)
to the “territories” of the Borrower shall be construedto include a reference
to any territory administeredby the Borrower.

Article II

THE LOAN

Section2.01. The Bank agreesto lendto the Borrower, on the termsand
conditions in this Agreementset forth or referred to, an amount in various
currenciesequivalentto twenty-five million dollars ($25,000,000).

Section2.02. The Bank shall open a Loan Account on its booksin the
nameof theBorrower and shall creditto suchAccountthe amountof theLoan.
The amountof the Loan may bewithdrawnfrom the LoanAccountasprovided
in, and subject to the rights of cancellationand suspensionset forth in, the
Loan Regulations.

Section2.03. The Borrower shallpay to the Bank a commitmentcharge
at therateof three-fourthsof onepercent(3/4 of 1%)perannumontheprincipal
amount of the Loan not so withdrawn from time to time. Such commitment
chargeshallaccruefrom a datesixty daysafter thedateof this Agreementto the
respectivedateson which amountsshallbe withdrawnby theBorrower from the
Loan Account as provided in Article IV of the Loan Regulationsor shall be
cancelledpursuantto Article V of the LoanRegulations.

Section2.04. TheBorrower shallpayinterestat therateof five andthree-
fourths per cent (5 3/4%) per annumon the principal amount of the Loan so
withdrawn andoutstandingfrom time to time.

Section2.05. Except as the Borrower and the Bank shall otherwise
agree, the chargepayable for special commitmentsenteredinto by the Bank
at the requestof the Borrower pursuantto Section4.02of theLoan Regulations
shall be at the rate of one-halfof one per cent (1/2 of 1%) per annumon the
principalamountof anysuchspecialcommitmentsoutstandingfrom time to timeS

Section2.06. Interest and other chargesshall be payable semi-annually
on June 1 and December1 in eachyear.

Section2.07. The Borrower shall repay the principal of the Loan in
accordancewith the amortizationscheduleset forth in Schedule11 to this
Agreement.

1
Seep. 18 of this volume.
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Article III

USE OF PROCEEDSOF THE LOAN

Section3.01. The Borrower shall causethe proceedsof the Loan to be
applied exclusively to financing the cost of goods requiredto carry out the
Project describedin Schedule21 to this Agreement. The specific goodsto be
financed out of the proceedsof the Loan shall be determinedby agreement
betweenthe BorrowerandtheBank,subjectto modificationby furtheragreement
betweenthem.

Section3.02. The Borrower shall causeall goods financed out of the
proceedsof the Loan to be usedin the territoriesof the Borrower exclusively
in the carrying out of the Project.

Article IV

BONDS

Section 4.01. The Borrower shallexecuteanddeliver Bondsrepresenting
theprincipal amountof the Loan asprovidedin the Loan Regulations.

Section4.02. The Minister of Financeof the Borrower andsuchperson
or personsas he shallappointin writing aredesignatedasauthorizedrepresenta-
tivesof the Borrower for thepurposesof Section6.12of the Loan Regulations.

Article V

PARTICULAR COVENANTS -

Section5.01. (a) The Borrower shall causethe Project to be carriedout
with due diligence and efficiency and in conformity with soundengineering
and financial practices.

(b) The Borrowershallmaintainor causeto bemaintainedrecordsadequate
to identify the goodsfinancedout of the proceedsof the Loan, to disclosethe
use thereof in theProject, to record the progressof the Project (including the
cost thereof), andto reflect in accordancewith consistentlymaintainedsound
accountingpracticesthe operationsandfinancialcondition of the SouthAfrican
RailwaysandHarboursAdministration; shall enablethe Bank’s representatives
to inspecttheProject, the goods and any relevant recordsand documentsand
the equipmentand propertiesoperatedby, and the operationsof, the South
African Railwaysand HarboursAdministration; and shall furnish to the Bank
all suchinformation astheBank shallreasonablyrequestconcerningtheexpendi-

‘See p. 18 of this volume.
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ture of the proceedsof the Loan, the Project,the goods,andthe operationsand
financialconditionof the SouthAfrican RailwaysandHarboursAdministration.

(c) The Borrower shall maintain or cause to be maintained the plant,
equipmentandother propertyownedby it andoperatedby the South African
RailwaysandHarboursAdministration andshallmakeor causeto be madeall
necessaryrenewalsandrepairsthereof,all in accordancewith soundengineering
practices;and shall at all times operateor causeto be operatedsuch plant,
equipmentandproperty in accordancewith soundbusinesspractices.

Section5.02. (a) The Borrower and the Bank shall cooperatefully to
assurethat the purposesof the Loan will be accomplished. To that end,each
of them shall furnish to the other all such information as it shall reasonably
requestwith regardto thegeneralstatusof the Loan. On thepartof theBorrow-
er, such information shall include information with respectto financial and
economicconditions in the territories of the Borrower and the international
balanceof paymentspositionof the Borrower.

(b) The Borrower and the Bank shall from time to time exchangeviews
through their representativeswith regard to matters relating to the purposes
of the Loan and the maintenanceof the servicethereof. The Borrower shall
promptlyinform the Bank of any conditionwhich interfereswith, or threatens
to interferewith, theaccomplishmentof thepurposesof the Loanor themainten-
anceof the servicethereof.

(c) The Borrower shall afford all reasonableopportunity for accredited
representativesof the Bank to visit any part of the territoriesof the Borrower
for purposesrelatedto the Loan.

Section 5.03. It is the mutual intention of the Borrower and the Bank
that no otherexternaldebt shall enjoy any priority over the Loan by way of a
lien on public assets. To that end,theBorrower undertakesthat,exceptas the
Bankshallotherwiseagree,if anylien shallbecreatedon anyassetsof the Borrow-
er assecurityfor any externaldebt,suchlien will ipsofacto equally andratably
securethe paymentof the principal of, and interestand other charges-on, the
Loan andthe Bonds, andthat in the creationof any suchlien expressprovision
will be madeto that effect, provided, however,that the foregoingprovisionsof
this Sectionshallnot apply to: (i) any lien createdon property, at the time of
purchasethereof, solely as security for the paymentof the purchaseprice of
suchproperty; (ii) any lien on commercialgoodsto secureadebt maturingnot
more than oneyear after the dateon which it is originally incurred andto be
paid outof theproceedsof saleof suchcommercialgoods;or (iii) anylien created
by the South African ReserveBank on any of its assetsin the ordinarycourse

No. 4676
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of its bankingbusinessto securea debtmaturingnot morethan oneyear after
the dateon which it is originally incurred.

Theterm “ assetsof theBorrower” asusedin this Sectionincludesassets
of the Borrower or of any of its Provincesor other political subdivisionsor of
any agencyof the Borrower or of any suchProvincesor otherpolitical subdivi-
sions,including assetsof the SouthAfrican ReserveBank andof localgoverning
authorities.

Section5.04. The principal of, and interestand other chargeson, the
Loan andthe Bonds shall be paid without deduction for, and free from, any
taxes or fees imposedunderthe laws of the Borrower or laws in effect in its
territories;provided,however,that the provisionsof this Sectionshallnot apply
to taxationof, or fees upon,paymentsunderany Bond to a holderthereofother
thantheBankwhensuchBond is beneficiallyownedby anindividual or corporate
residentof the Borrower.

Section 5.05. The Loan Agreementandthe Bondsshallbefree from any
taxesor fees that shall be imposedunder the laws of the Borrower or laws in
effect in its territorieson or in connectionwith the execution,issue,deliveryor
registrationthereofand the Borrower shallpay all suchtaxesandfees, if any,
imposedunderthe laws of the countryor countriesin whosecurrencythe Loan
and the Bondsare payableor laws in effect in the territories of such country
or countries.

Section 5.06. The principal of, and interest and other chargeson, the
Loan andthe Bondsshall be paid free from all restrictions imposedunderthe
laws of theBorrower or laws in effect in its territories.

Section5.07. The Borrower shall satisfy the Bank that adequatearrange-
mentshavebeenmadeto insurethe goodsfinancedout of the proceedsof the
Loan againstrisks incident to their purchaseandimportationinto the territories
of the Borrower.

Article VI

REMEDIES OF THE BANK -

Section6.01. (i) If any eventspecified in paragraph(a) or paragraph(b)
of Section 5.02 of the Loan Regulationsshall occur and shall continue for a
periodof thirty days,or (ii) if any eventspecifiedin paragraph(c) of Section5.02
of the Loan Regulationsshalloccur and shallcontinuefor a periodof sixty days
after noticethereofshallhavebeengiven by the Bank to the Borrower, then at

No. 4676
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any subsequenttime during the continuancethereof,the Bank, at its option,
may declarethe principal of the Loan and of all the Bonds then outstanding
to bedueandpayableimmediately,andupon anysuchdeclarationsuchprincipal
shall become due and payable immediately, anything in this Agreementor
in the Bondsto the contrarynotwithstanding.

Section 6.02. The following are specified as additional events for the
purposesof Section5.02 (h) of the Loan Regulations:

(i) Any eventspecified in paragraph(3) of Section 5.02 of Loan Regulations
No. 3 of the Bank dated August 15, 1950,1 with referenceto the Loan
AgreementdatedJanuary23, 1951,2 betweenthe Borrower andthe Bank
shall have occurred;

(ii) Any eventspecified in paragraph(c) of Section 5.02 of Loan Regulations
No. 3 of the Bank datedOctober 15, 1952,~with referenceto the Loan
AgreementdatedAugust28, 1953,~betweenthe Borrower andthe Bank
shall haveoccurred;

(iii) Any eventspecified in paragraph(c) of Section 5.02 of Loan Regulations
No. 3 of the Bank datedFebruary15, 1955,~with referenceto the Loan
Agreementdated November 28, 1955,6 between the Borrower and the
Bank shall have occurred.

Article VII - -

EFFECTIVE DATE; TERMINATION

Section 7.01. The following eventis specified as an additionalcondition
to the effectivenessof this Agreementwithin the meaning of Section 9.01 (b)
of the Loan Regulations,namely,that the Borrower shallhaveduly delivered
andreceivedpaymentfor the $25,000,000aggregateprincipal amountof bonds
of thePublic Bond Issue.

Section 7.02. A date60 days after the dateof this Agreement is hereby
specifiedfor the purposesof Section9.04 of the Loan Regulations.

Article VIII

MISCELLANEOUS

Section 8.01. The Closing Date shallbe September30, 1960.

‘United Nations,Treaty Series,Vol. 156, p. 158.
‘United Nations, Treaty Series,Vol. 158, p. 115.
‘United Nations, Treaty Series,Vol. 165, p. 252.
~UnitedNations,TreatySeries,Vol. 180,p. 73.
‘United Nations, Treaty Series,Vol. 211, p. 172.
United Nations,Treaty Series,Vol. 230, p. 101.
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Section 8.02. The following addressesare specified for the purposesof
Section8.01 of theLoan Regulations:

For the Borrower:

Secretaryto the Treasury,
Union Buildings
Pretoria
Union of South Africa

Alternative addressfor cablegramsandradiograms:
Findep,
Pretoria
South Africa

For the Bank:
InternationalBank for Reconstructionand Development
1818 H Street,N. W.
Washington25, D. C.
United Statesof America

Alternative addressfor cablegramsandradiograms

Intbafrad

Washington,D. C.

Section8.03. The Minister of Financeof the Borrower is designatedfor
the purposesof Section 8.03of the Loan Regulations.

Section 8.04. In this Agreementany referenceto the Ministerof Finance
of theBorrowershallinclude a referenceto anyMinister of Stateof the Borrower
for thetimebeingactingfororon behalfoftheMinisterof Financeof theBorrower.

IN WITNESSWHEREOF, the partieshereto,actingthroughtheir representatives
thereuntoduly authorized,havecausedthis Loan Agreementto be signed in
their respectivenamesand delivered in the City of New York, State of New
York, United Statesof America,asof the dayandyear first abovewritten.

The Union of SouthAfrica:

ByW. C. DU PLESSIS

AuthorizedRepresentative

International Bank for Reconstructionand Development:

By EugeneR. BLACK

President

No. 4676
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SCHEDULE 1

AMORTIZATION SCHEDULE

Payment Payment
of Principal of Principal

Date (expressed Date (expressed
PaymentDue in dollars) ~ PaymentDue in dollars) *

June1, 1961 $1,253,000 June1, 1965 $1,571,000
December1, 1961 1,289,000 December1, 1965 1,616,000
June1, 1962 1,326,000 June1, 1966 1,663,000
December1, 1962 1,364,000 December1, 1966 1,711,000
June1, 1963 1,403,000 June1, 1967 1,760,000
December1, 1963 1,443,000 December1, 1967 1,811,000
June1, 1964 1,485,000 June1, 1968 1,862,000
December1, 1964 1,527,000 December1, 1968 1,916,000

* To the extentthat any part of the Loan is repayablein a currencyotherthan dollars (see
Loan Regulations,Section3.02), thefigures in this columnrepresentdollar equivalentsdetermined
asfor purposesof withdrawal.

PREMIUM ON PREPAYMENT AND REDEMPTION

The following percentagesarespecified asthe premiumspayableon repaymentin
advanceof maturity of anypart of the principal amountof the Loanpursuantto Section
2.05 (b) of the Loari Regulationsor on the redemptionof any Bondprior to its maturity
pursuantto Section6.16 of the LoanRegulations:

Timeof Prepaymentor Redemption Premium
Not morethan2 yearsbeforematurity
More than2 yearsbut not morethan4 yearsbeforematurity 2%
More than4 yearsbutnot morethan6 yearsbefore maturity 3 ‘~4%
More than 6 yearsbutnot morethan8 yearsbefore maturity 4’/~%
More than8 yearsbefore maturity

SCHEDULE 2

DESCRIPTION OF THE PROJECT

The Projectis (a) the part of the developmentprogramof the SouthAfrican Rail-
ways and HarboursAdministration relating to its railway, harbor and roadtransport
facilities for the two-year period ending March 31, 1960; and (b) the completion to a
stateof practicalusefulnesswithin a reasonabletime after March 31, 1960, of such
componentsof the part of the programdescribedin clause(a) as are scheduledto be
still in progressat that date.

The programis designedto increasethe capacity of and modernizethe transport
facilities owned by the Borrower and operatedby the South African Railways and
HarboursAdministrationby modernizing,improvingandaddingto theexistingfacilities,
with specialemphasison the increaseof line andyardcapacity,the expansionof motive

No. 4676



20 United Nations— Treaty Series 1959

power and rolling stock, the extensionof modernizedsignalling and traffic control
facilities, and the continuedimprovementand expansionof workshop facilities.

The part of the program describedin clause(a) above presentlycontemplates
expenditureby the Borrower of the equivalentof approximately177 million South
African poundsbetweenApril 1, 1958 andMarch 31, 1960. The maincomponentsof
this part include:

(i) the constructionof new suburban,avoiding andbranchlines;

(ii) thestrengtheningandimprovementof the existingpermanentwayby theconstruc-
tion of deviations and by regrading; by the replacementand strengtheningof
bridges; and by relayingwith heavierrails;

(iii) the provision of additional trackson various sections,and of new or enlarged
marshallingyardsandgoodsyards;

(iv) the extensionand improvementof electrifiedsections;
(v) the acquisitionand constructionof steamlocomotives,electric locomotive units,

diesel locomotives,dieselrail-car sets,electricmotor coaches,trailers, andgoods
wagonsandotherrolling stock,and sparepartsfor all of the foregoing;

(vi) the modernizationand expansionof manufacturingand repair facilities by the
constructionand enlargementof mechanicalworkshopsand running shedsand
the acquisitionand installationof machineryand equipmenttherefor;

(vii) the improvementand installationof signalling and interlocking equipment,tele-
graphand telephonesystems,electricpowerdistribution,watersuppliesandother
railway facilities;

(viii) the constructionand remodellingof stationbuildings and layouts, goodssheds,
staff quarters,office buildings andother necessarybuildings;

(ix) the extensionof harborfacilities and the acquisitionand improvementof fixed
and floating harbor equipment,pre-cooling plant and equipment required for
constructionwork at the harbors.

SCHEDULE 3

MODIFICATIONS OF LOAN REGULATIONS No. 3

For the purposesof this Agreementthe provisionsof Loan RegulationsNo. 3 of
the Bank, datedJune15, 1956,shall be deemedto be modified as follows:

(a) Section 2.02 is deleted.

(b) Paragraph(c) of Section5.02is amendedto readas follows:
“(c) A defaultshall haveoccurredin the performanceof any othercovenant

or agreementon thepart of the Borrower underthe LoanAgreementor the Bonds,
No. 4676
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or underthe loan agreementbetweenthe Borrower and the Bank datedOctober1,
1957, or the bonds issuablethereunder.”

(c) The eighth paragraphof the Form of Bond set forth in Schedule1 and the
seventhparagraphof theFormof Bondsetforth inSchedule2 areamendedby inserting,
after the word “territories” in each such paragraph, the following: “(including
territoriesadministeredby it) “.

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONSNo. 3, DATED 15 JUNE 1956

REGULATIONS APPLICABLE TO LOANS MADE BY THE BANK TO MEMBER GOVERNMENTS

~Notpublishedherein. SeeUnitedNations,Treaty Series, Vol. 280,p. 302.]
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