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No. 4677. GUARANTEE AGREEMENT’ (NIGERIAN RAIL-
WAY PROJECT) BETWEEN THE UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERNIRELAND AND
THE INTERNATIONAL BANK FOR RECONSTRUCTION
AND DEVELOPMENT. SIGNED AT WASHINGTON, ON
2 MAY 1958

AGREEMENT, datedMay 2, 1958, betweenUNITED KINGDOM OF GREAT

BRITAIN AND NORTHERN IRELAND (hereinaftercalledthe Guarantor)and INTER-
NATIONAL BANK FOR RECONSTRUCTIONAND DEVELOPMENT (hereinaftercalledthe
Bank).

WHEREAS by an agreementof evendate herewithbetweenFederationof
Nigeria (hereinaftercalledthe Borrower) and the Bank, which agreementand
the schedulestherein referredto are hereinaftercalled the Loan Agreement,2

the Bank hasagreedto maketo the Borrower a loan in various currenciesequi-
valentto twenty-eightmillion dollars ($28,000,000),on thetermsandconditions
set forth or referredto in the Loan Agreement,but only on condition that the
Guarantoragreeto guaranteesuchloan as hereinafterprovided; and

WHEREAS the Guarantor, in considerationof the Bank’s enteringinto the
Loan Agreementwith the Borrower, hasagreedso to guaranteesuchloan;

Now THEREFORE the parties heretoherebyagreeas follows:

Article I

Section1.01. The parties to this GuaranteeAgreement accept all the
provisionsof Loan RegulationsNo. 4 of the Bank datedJune15, 1956,~subject,
however, to the modifications thereof set forth in Schedule34 to the Loan
Agreement (said Loan RegulationsNo. 4 as so modified being hereinafter
calledtheLoan Regulations),with the sameforceandeffect as if theywere fully
set forth herein.

1 Cameinto force on 3 July 1958, upon notification by the Bank to the Governmentof the
United Kingdom of GreatBritain and Northern Ireland.

‘See p. 38 of this volume.
8 Seep. 34 of this volume.
~Seep. 50 of this volume.
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Article II

Section2.01. Without limitation or restriction upon any of the other
covenantson its part in this Agreementcontained,the Guarantorherebyun-
conditionallyguarantees,asprimary obligor and not as suretymerely, the due
and punctualpaymentof the principal of, and the interestand other charges
on, the Loan, the principal of and interest on the Bonds, and the premium,
if any, on the prepaymentof the Loan or the redemptionof the Bonds, all as
set forth in the LoanAgreementand in the Bonds.

Section2.02. Whenever there is reasonablecause to believe that the
Borrower will not havesufficient funds to carry out or causeto be Carriedout
the Project in accordancewith the Loan Agreement,the Guarantorwill, in
consultationwith the Bank and the Borrower, take appropriatemeasuresto
assistthe Borrower to obtain the additionalfunds necessarytherefor.

Article III

Section3.01. It is the mutual understandingof the Guarantorand the
Bank that, exceptas otherwisehereinprovided, the Guarantorwill not grant in
favor of any externaldebt any preferenceor priority over the Loan. To that
end, the Guarantorundertakesthat, except as otherwisehereinprovided or as
shallbe otherwiseagreedbetweenthe Guarantorandthe Bank, if any lien shall
be createdon any assetsor revenuesof the Guarantorassecurityfor anyexternal
debt, such lien shall equally and ratablysecurethe paymentof the principal
of, and interestandotherchargeson, the Loan andthe Bonds, andthat in the
creationof any such lien expressprovisionshall be madeto that effect. This
Sectionshallnotapply to thefollowing:

(a) thecreationof anylien on anypropertypurchased,atthetimeof thepurchase,
solely as securityfor the paymentof the purchaseprice of suchproperty;

(b) any lien on commercialgoodsto securea debtmaturingnot morethan one
year after the dateon which it is originally incurredandto be paid out of
the proceedsof saleof suchcommercialgoods;or

(c) anypledgeby or on behalfof theGuarantorof any of its assetsin theordinary
courseof banking businessto secureany indebtednessmaturing not more
thanoneyearafter its date.

For the purposesof this Sectionthe expression“ assetsor revenuesof the
Guarantor”shall includeassetsor revenuesof any territorial subdivisionof the
Guarantorwhich has power to raiserevenuesby taxation and to chargesuch
revenuesor any of its assetsassecurityfor externaldebt.
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Section3.02. (a) The Guarantor and the Bank shall cooperatefully
towardsachievementof the purposesof the Loan. To that end,eachof them
shallfurnish to theotherall suchinformation as it shall reasonablyrequestwith
regardto the generalstatusof the Loan. On the part of the Guarantor,such
information shall include information with respectto financial and economic
conditionsin the territoriesof the GUarantorandthe internationalbalanceof
paymentsposition of the Guarantor.

(b) The Guarantorandthe Bank shall from time to time exchangeviews
through their representativeswith regard to mattersrelating to the purposes
of the Loan and the maintenanceof the servicethereof. The Guarantorshall
promptly inform the Bank of any conditionwhich interfereswith, or threatens
to interferewith, the accomplishmentof thepurposesof the Loan or the main-
tenanceof the service thereof.

(c) Within thelimits of its constitutionalpowers,the Guarantorshallafford
all reasonableopportunity for accreditedrepresentativesof the Bank to visit
any part of the territories of the Guarantor(including thoseof the Borrower)
for purposesrelatedto theLoan.

Section3.03. The principal of, and interestand other chargeson, the
Loan and the Bonds shall be paid without deduction for, andfree from, any
taxesor fees imposedunder the laws of the Guarantor; provided, however,
that the provisionsof this Section shallnot apply to taxation of, or fees upon,
paymentsunder any Bond to a holderthereofother than the Bank whensuch
Bond is beneficially ownedby an individual or corporateresidentof the Guar-
antor.

Section 3.04. This Agreement,the Loan Agreementandthe Bonds shall
befreefromanytaxesor feesthatshallbeimposedunderthelawsof theGuarant-
or on or in connectionwith theexecution,issue,deliveryor registrationthereof.

Section 3.05. The principal of, and interest and other chargeson, the
Loan andthe Bonds shallbe paid free from all restrictionsnow or at any time
hereafterimposedunder the laws of the Guarantor.

Article IV

Section 4.01. The Guarantorshallendorse,in accordancewith the provi-
sions of the Loan Regulations,its guaranteeon the Bonds to be executedand
delivered by the Borrower. The Secretaryof the Treasuryof the Guarantor
andsuchpersonor personsashe shalldesignatein writing are designatedas the
authorizedrepresentativesof the Guarantorfor thepurposesof Section6.12 (b)
of the Loan Regulations.

No. 4677
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Article V

Section5.01. The following addressesare specified for the purposesof
Section8.01 of the Loan Regulations:

For the Guarantor:

H. M. Treasury
TreasuryChambers
GreatGeorgeStreet
London,S.W. 1, United Kingdom

Alternativeaddressfor cablegramsandradiograms:
Profihist
London

For the Bank:

InternationalBank for Reconstructionand Development
1818 H Street,N. W.
Washington25, D. C.
United Statesof America

Alternativeaddressfor cablegramsandradiograms:

Intbafrad
Washington,D. C.

Section5.02. The Ambassadorof the Guarantorto the United Statesis
designatedfor the purposesof Section 8.03 of the Loan Regulations.

IN WITNESS WHEREOF,thepartieshereto,actingthroughtheir representatives
thereuntoduly authorized,havecausedthis GuaranteeAgreementto be signed
in their respectivenamesand delivered in the District of Columbia, United
Statesof America,asof the day andyear first abovewritten.

United Kingdom of Great Britain and Northern Ireland:
By Harold CACCIA

Authorized Representative

International Bank for Reconstructionand Development:

By J. BurkeKNAPP
Vice President

No. 4677
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INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONSNo. 4, DATED 15 JUNE 1956

REGULATIONS APPLICABLE TO LoANs MADE BY THE BANK TO Bom~owsnsOTHER THAN

MEMBER GOVERNMENTS

[Not publishedherein. SeeUnitedNations,Treaty Series,Vol. 260,p. 376.]

EXCHANGE OF LETTERS

I

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

WASHINGTON 25,U. C.

May 1, 1958
DearMr. Thorold:

In connectionwith theBank’sproposedloanto theFederationof Nigeria, considera-
tion has beengiven to the form of negativepledgeundertakingto be included in the
loan agreement.

The Bank wishes to be sure that the negativepledgeundertakingwill cover the
assetsof the FederalGovernmentandof its agencies,includingthoseassetswhich form
the backingfor the currencycirculatingin Nigeriaandwhich might broadlybe termed
Nigeria’scurrencyreserves. The purposeof this memorandumis to recordthe Bank’s
understandingas regardsthose assets.

The Bank’s understandingis as follows:
(a) that the currencypresentlycirculatingin Nigeriais thatissuedby the WestAfrican

Currency Boardunderregulationsof the Secretaryof Statefor the Colonies; and
that this currencyis backedby assetswhich are held in the nameof the Currency
Board;

(b) that the Federationhasno powerof disposalin respectof such assetsin the hands
of the Board;

(c) that HMG regardsthe assetsof the West African Currency Board as segregated
for useonly for the purposesof the Federationandthe otherWestAfrican territories
andthatsuchassetswould notbeusedbyHMG for its own purposesor encumbered
by HMG either for its own accountor for the account(whetherjoint or several)
of any of theterritorieslinked to the CurrencyBoard;

(d) that it is the intentionthat the Federationshall establisha Nigeriancurrency;
(e) that it is the intentionthat a Central Bank, or otherNigerian currencyauthority,

shall be establishedwhich will exchangeexistingCurrency Boardnotesagainstthe
newNigeriancurrencyandpresentthe CurrencyBoardnotesfor redemptionagainst
sterling or otherassetsin accordancewith applicableprocedures;
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(f) that,whenandto theextentthatNigeriancurrencytakestheplaceof notesandcoin
of the CurrencyBoardaslegaltenderin Nigeria, thensterlingandotherassetsof the
CurrencyBoardequivalentto thevalueof theBoard’scurrencypresentedby Nigeria
for redemptionwill becomeassetsof the FederalGovernment,or of the Central
Bankor similar institution.

In sum, the Bank understandsthat the positionregardingwhatmaybe termedthe
currencyreservesof Nigeria is that, so longas they arein the handsof the Currency
Board they arenot capableof being pledged,and that,uponceasingto be in the hands
of the CurrencyBoard,they will necessarilybecomeassetsof the FederalGovernment
or of the CentralBankor similar institutionandhencewill be coveredspecificallyby the
languageof the negativepledgeclause. Sincethe Bank would proceedwith the loan
on this basis,it would welcomeconfirmationthat this understandingis correctand that
thereis no othercoursethatmightbe open.

Yours sincerely,

J. Burke KNAPP

Vice President

G. F. Thorold,Esq., C.M.G.
EconomicMinister
British Embassy
Washington,D. C.

II

BRITISH EMBASSY
WASHINGTON

May 1, 1958
Gentlemen,

Thank you for your letter of today’s date regardingNigeria’s currencyreserves.
I confirm that your understandingas set forth in your letteris correct, andthat there
is no othercourse thatmight be openotherthan thoseset out in your letter.

Yours sincerely,

G. F. THOROLD

The InternationalBank for Reconstruction
and Development

Washington25, D. C.
No. 4677
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LOAN AGREEMENT

(NIGERIANRAILWAYPROJECT)

AGREEMENT, datedMay 2, 1958,betweenFEDERATION OF NIGERIA (hereinafter
calledthe Borrower)andINTERNATIONAL BANK FOR RECONSTRUCTIONAND DEVELOPMENT
(hereinaftercalledthe Bank).

Article I

LOAN REGULATIONS; SPECIAL DEFINITION

Section 1.01. The parties to this Loan Agreementacceptall the provisionsof
Loan RegulationsNo. 4 of the Bank datedJune15, 1956,’ subject,however,to the
modificationsthereofsetforth in Schedule32 to this Agreement(suchLoanRegulations
No. 4 asso modifiedbeinghereinaftercalledthe Loan Regulations),with the sameforce
andeffectas if theywere fully setforth herein.

Section1.02. Theterm” the Corporation”meansthe NigerianRailwayCorpora-
tion establishedand incorporatedunderthe NigerianRailway CorporationOrdinance,
1955,as amended,of theBorrower.

Article II

THE LoAN

Section2.01. The Bankagreestolendto theBorrower,onthetermsandconditions
in thisAgreementsetforth or referredto, an amountin variouscurrenciesequivalentto
twenty-eightmillion dollars ($28,000,000).

Section2.02. The Bankshall opena LoanAccounton its booksin thenameof the
Borrowerandshallcreditto suchAccounttheamountof the Loan. Theamountof the
Loan may be withdrawn from the Loan Account as provided in, and subjectto the
rightsof cancellationandsuspensionset forth in, the Loan Regulations.

Section2.03. The Borrower shall pay to the Bank a commitmentchargeat the
rateof three-fourthsof onepercent(3/4 of 1%)perannumonthe principalamountof the
Loannotso withdrawnfrom timeto time. Suchcommitmentchargeshallaccruefrom
adatesixty daysafterthe dateof this Agreementto therespectivedatesonwhichamounts
shall be withdrawn by the Borrower from the Loan Accountas provided in Article IV
of the LoanRegulationsor shall be cancelledpursuantto Article V of the Loan Regula-
tions.

Section2.04. The Borrower shall payinterestat the rateof five and three-eighths
percent (53/,%) perannumonthe principal amountof theLoan sowithdrawnandout-
standingfrom time to time.

Seep. 34 of this volume.

‘Seep. 50 of this volume.
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Section2.05. Exceptas the Bank and the Borrower shall otherwiseagree, the
chargepayablefor specialcommitmentsenteredinto by the Bankat the requestof the
Borrower pursuantto Section4.02 of the Loan Regulationsshallbe at the rateof one-
half of onepercent (1/2 of 1%) perannumon the principal amountof any suchspecial
commitmentsoutstandingfrom timeto time.

Section2.06. Interestandotherchargesshall be payablesemi-annuallyon April
1 andOctober1 in eachyear.

Section2.07. The Borrower shall repaythe principal of the Loan in accordance
with the amortizationschedulesetforth in Schedule1’ to this Agreement.

Article III

USE OF PROCEEDSOF THE LOAN

Section3.01. The Borrower undertakesthat the proceedsof the Loan shall be
appliedexclusivelyto financingthecostof goodsrequiredto carryouttheProjectdescrib-
edinSchedule22 tothisAgreement. Thespecificgoodstobefinancedoutof theproceeds
of the Loan and the methodsandproceduresfor procurementof suchgoodsshall be
determinedby agreementbetweenthe Corporationandthe Bank, subjecttomodification
by further agreementbetweenthem.

Section 3.02. TheBorrowerundertakesthatall goodsfinancedoutof the proceeds
of the Loanshall be importedinto its territoriesand shall therebe usedexclusivelyin
thecarryingoutof the Project.

Article IV

BONDS

Section 4.01. The Borrower shall executeand deliver Bonds representingthe

principalamountof the Loan as providedin the Loan Regulations.

Section 4.02. The Minister responsiblefor Financeof the Borrower and such
personor personsas heshall appointin writing are designatedas authorizedrepresenta-
tives of the Borrower for the purposesof Section6.12 (a) of the Loan Regulations.

Article V

PARTICULAR COVENANTS

Section5.01. (a) The Borrower shall makethe proceedsof the Loan available
to the Corporationon termsandconditionssatisfactoryto the Bankandundertakesthat
theProjectshallbe carriedoutby the Corporationwith duediligenceandefficiency and
in conformity with soundengineeringand financialpractices.

p. 48 of this volume.
~Seep. 50 of this volume.
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(b) The Borrower undertakes,wheneverthereis reasonablecauseto believe that
the fundsavailableto the Corporationwill beinadequateto meettheestimatedexpendi-
tures requiredfor carrying out the Project, to make arrangements,satisfactoryto the
Bank, promptlyto providethe Corporationor causetheCorporationto beprovidedwith
suchfunds as areneededto meetsuchexpenditures.

(c) The Borrower undertakesthat the Corporationshall maintain its plant, equip-
ment andotherpropertyandshall makeall necessaryrenewalsand repairsthereof,all
in accordancewith soundengineeringpractices;and that the Corporationshall at all
timesoperatesuchplant, equipmentandpropertyin accordancewith soundrailwayand
businesspractices.

(d) The Borrower undertakesthat thereshall be furnishedto the Bank, promptly
upon their preparation, the plans, specificationsand construction schedulesfor the
Projectand anymaterialmodificationssubsequentlymadetherein,in suchdetail as the
Bank shallfrom timeto timerequest.

(e) The Borrower undertakesthat thereshall be maintainedrecordsadequateto
identify the goodsfinancedout of theproceedsof theLoan, to disclosetheusethereofin
theProject,to recordtheprogressof theProject(includingthe costthereof)andto reflect
in accordancewith consistentlymaintainedsoundaccountingpracticesthe operations
and financial conditionof the Corporation;that the Borrowershall enableor takesuch
stepsas maybenecessaryto enablethe Bank’srepresentativesto inspecttheProjectand
all facilities operatedby the Corporation,the goodsandany relevantrecordsand docu-
ments;andthatthereshallbe furnishedto theBank all suchinformationastheBankshall
reasonablyrequestconcerningthe expenditureof the proceedsof the Loan,the Project
andall facilities operatedby theCorporation,thegoods,all financialtransactionsbetween
the Borrower and the Corporation and the operationsand financial condition of the
Corporation.

Section 5.02. (a) The Borrower and the Bank shall cooperatefully to assurethat
the purposesof theLoanwill beaccomplished. To thatend,eachof them shallfurnish
to theotheror causetobefurnishedto theotherall suchinformationas it shallreasonably
requestwith regardto the generalstatusof the Loan. On the part of the Borrower,
suchinformationshallinclude informationwith respectto financial andeconomiccondi-
tionsin theterritoriesof theBorrowerandthe internationalbalanceof paymentsposition
of the Borrower.

(b) The Borrower and the Bank shall from time to time exchangeviews through
their representativeswith regardto mattersrelatingto the purposesof the Loan and the
maintenanceof the service thereof. The Borrower shall promptly inform the Bank
of anyconditionwhichinterfereswith, or threatenstointerferewith, theaccomplishment
of the purposesof the Loan or the maintenanceof the servicethereof.

(c) The Borrowershall afford all reasonableopportunityfor accreditedrepresenta-
tivesof the Bank to visit any partof theterritoriesof the Borrower for purposesrelated
to the Loan.

Section5.03. It is the mutual intention of the Borrower and the Bank that no
otherexternaldebtshallenjoyanypriority overtheLoanby wayof alien on governmental
assets. To that end the Borrower undertakesthat, exceptas the Bank shall otherwise
agree,if anylien shall be createdon anyassetsof the Borroweror of anyagencyof the
Borrower (including assetsof the Central Bank of Nigeria, or of any other institution
performingsimilar functions) assecurityfor anyexternaldebt,suchlien will ipsofacto
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equallyandratablysecurethepaymentof the principalof, and interestandothercharges
on, the Loan and the Bonds,andthat in the creationof any suchlien expressprovision
will be madeto thateffect. The Borrower furtherundertakesthat, exceptas the Bank
shallotherwiseagree,if anylien shallbecreatedon anyassetsof anypolitical subdivision
of the Borrower or of any agencyof any suchpolitical subdivisionas securityfor any
externaldebt,the Borrowerwill either(i) ensurethatsuchlien equallyandratablysecures
the paymentof the principal of, and interestandother chargeson, the Loan and the
Bonds,or (ii) give to theBankanequivalentlien satisfactorytothe Bank. Theforegoing
provisionsof this Sectionshallnot applyto: (i) anylien createdon property,at thetime
of purchasethereof,solely as security for the paymentof the purchaseprice of such
property; (ii) any lien on commercialgoodsto securea debt maturingnot more than
oneyearafterthedateonwhich it is originallyincurredandto bepaidoutof theproceeds
of saleof suchcommercialgoods;or (iii) anylien arisingin theordinarycourseof banking
transactionsandsecuringa debtmaturingnot more thanoneyear after its date.

Section5.04. The principal of, and interestand otherchargeson, the Loan and
the Bondsshallbe paidwithout deductionfor, and freefrom, any taxesor fees imposed
underthe laws of the Borrower or laws in effect in its territories; provided, however,
that the provisionsof this Sectionshall not apply to taxationof, or fees upon,payments
underanyBond to a holder thereofotherthanthe BankwhensuchBond is beneficially
ownedby anindividual or corporateresidentof the Borrower.

Section5.05. This Agreement,the GuaranteeAgreement’and the Bondsshall
be free from any taxesor fees thatshall be imposedunderthe laws of the Borrower or
laws in effectin its territorieson or in connectionwith the execution,issue,deliveryor
registrationthereof.

Section5.06. The principal of, and interestand otherchargeson, the Loan and
the Bondsshallbe paidfreefromall restrictionsimposedunderthelawsof the Borrower
or laws in effect in its territories.

Section5.07. The Borrower shall satisfy the Bank that adequatearrangements
havebeenmadeto insurethe goodsfinancedout of the proceedsof the Loan against
risks incident to their purchaseand importation into the territoriesof the Borrower.

Article Vi

REMEDIES OF THE BANK

Section6.01. (i) If any eventspecifiedin paragraph(a), paragraph(b), paragraph
(e) orparagraph(f) of Section5.02of theLoanRegulationsshalloccurandshallcontinue
for a periodof thirty days,or (ii) if anyeventspecifiedin paragraph(c) of Section5.02

‘See p. 26 of this volume.
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of the Loan Regulationsshall occur andshall continuefor a period of sixty daysafter
noticethereofshallhavebeengivenby theBank tothe Borrower,thenat anysubsequent
time during the continuancethereof,the Bank, at its option, may declarethe principal
of the Loan andof all the Bondsthenoutstandingto be dueand payableimmediately,
anduponanysuchdeclarationsuchprincipalshall becomedueandpayableimmediately,
anythingin this Agreementor in the Bondsto the contrarynotwithstanding.

Article VII

MISCELLANEOUS

Section 7.01. TheClosing Dateshallbe December31, 1961.

Section 7.02. A date60 days after the dateof this Agreementis herebyspecified
for the purposesof Section9.04 of the Loan Regulations.

Section 7.03. The following addressesare specifiedfor the purposesof Section
8.01 of the Loan Regulations:

For the Borrower:
FederalMinistry of Finance
Lagos,Nigeria

Alternative addressfor cablegramsand radiograms:
Permfin
Lagos,Nigeria

For the Bank:
InternationalBankfor ReconstructionandDevelopment
1818H Street,N. W.
Washington25, D. C.
UnitedStatesof America

Alternative addressfor cablegramsandradiograms:
Intbafrad
Washington,D. C.

Section 7.04. TheMinister responsiblefor Financeof the Borrower is designated

for the purposesof Section8.03(A) of theLoanRegulations.

IN WITNESSWHEREOF, the partieshereto,actingthroughtheir representativesthere-
untoduly authorized,havecausedthis Loan Agreementto be signedin their respective
namesanddeliveredin theDistrict of Columbia,UnitedStatesof America,as of the day
andyear first abovewritten.

Federationof Nigeria:
By F. Sam0. Esou

R. AmanzeNJOKU
AuthorizedRepresentatives

InternationalBank for Reconstructionand Development:
By J. Burke KNAPP

Vice President
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SCHEDULE 1

AMORTIZATION SCHEDULE

Payment
of Principal

(expressed
in doPars)*

$563,000
578,000
594,000
610,000
626,000
643,000
660,000
678,000
696,000
715,000
734,000
754,000
774,000
795,000
816,000
838,000

Payment
of Principal

(expressed
in dollars) *

$861,000
884,000
907,000
932,000
957,000
983,000

1,009,000
1,036,000
1,064,000
1,093,000
1,122,000
1,152,000
1,183,000
1,215,000
1,247,000
1,281,000

Premium

1’/8%
2~/,%
3’/,%

4’/8%

Date

PaymentDue

October1, 1962
April 1, 1963
October1, 1963
April 1, 1964
October1, 1964
April 1, 1965
October1, 1965
April 1, 1966
October1, 1966
April 1, 1967
October1, 1967
April 1, 1968
October1, 1968
April 1, 1969
October1, 1969
April 1, 1970

Date

PaymentDue

October1, 1970
April 1, 1971
October1, 1971
April 1, 1972
October1, 1972
April 1, 1973
October1, 1973
April 1, 1974
October1, 1974
April 1, 1975
October1, 1975
April 1, 1976
October1, 1976
April 1, 1977
October1, 1977
April 1, 1978

* To the extent that any part of the loan is repayablein a currency other thandollars (see
Loan Regulations,Section3.02), thefigures in this columnrepresentdollar equivalentsdetermined
as for purposesof withdrawal.

PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentagesare specifiedas thepremiumspayableon repaymentin
advanceof maturity of any partof theprincipalamountof theLoan pursuantto Section
2.05 (b) of the Loan Regulationsor on the redemptionof anyBond prior to its maturity
pursuantto Section6.16 of the Loan Regulations:

Time of Prepaymentor Redemption

Not morethanthreeyearsbeforematurity
More thanthreeyearsbut notmore thansix yearsbeforematurity
More thansix yearsbutnot more thanelevenyearsbeforematurity . .

More than elevenyearsbut not more thansixteenyearsbeforematurity .

More thansixteenyearsbut notmorethaneighteenyearsbeforematurity
More thaneighteenyearsbeforematurity
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SCHEDULE 2

DESCRIPTIONOF PROJECT

The Project,which is partof the continuingdevelopmentprogramof the Nigerian
Railway Corporation,consistsof:

(A) The completionof the Corporation’s1955-60plan for the improvementof its
existingrailway systemin accordancewith a memorandumof evendatedeliveredto the
Bank by the Borrower. The 1955-60plancomprisesthe following:

(i) the acquisitionof diesel locomotivesandrolling stock;
(ii) the strengtheningand improvementof permanentway, including the relaying of

trackwith heavierrail;
(iii) the building of offices andquartersfor employeesof the Corporation;
(iv) theimprovementof telecommunicationsand of signallingfacilities;
(v) the remodelling,modernizationandexpansionof sidings,stations,yardsandother

terminal facilities;
(vi) themodernizationandexpansionof maintenanceandrepairshopsandotherrailway

facilities.
It is expectedthat the 1955-60 plan will involve expendituresof approximately

/~12,100,00Oduringthe fiscal years1958-59and 1959-60and it is the intentionthat the
planwill be completedby the endof 1960.

(B) The constructionand equipmentof a new extension,consistingof a single
track 3’ 6” gaugeline about 400 miles long from Kuru, on the easternmain line, to
Maiduguri in the provinceof Bornu, the acquisitionof locomotivesand rolling stock
and the installation of stations,yards,sidings,telecommunicationsand othernecessary
operatingfacilities. It is the intentionthat the new extension,the remainingcost of
which is estimatedat approximately~19,000,000,will be completedby the endof 1963.

SCHEDULE 3

MODIFICATIONS OF LOAN REGULATIONS No.4

For the purposesof this Agreementthe provisionsof Loan RegulationsNo. 4 of

the Bank, datedJune15, 1956,shall be deemedto be modified as follows:

(a) By the deletionof Section2.02.

(b) By the deletionof thelastsentenceof Section4.01 andthe substitutiontherefor
of the following sentence:

“Except as shall be otherwiseagreedbetweentheBank andthe Borrower,no
withdrawalsshall be madeon accountof (a) expendituresprior to April 1, 1958,or
(b) expendituresin currencyof the Borrower or for goodsproducedin (including
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servicessuppliedfrom) the territories of the Borrower or (c) expendituresin the
territoriesof any countrywhich is not amemberof the Bankor for goodsproduced
in (including servicessupplied from) such territories.~”

(c) By the deletionof subparagraphs(d), (e) and (f) of Section 5.02and the sub-
stitution thereforrespectivelyof the following subparagraphs:

“(d) An extraordinarysituationshallhavearisenwhichshallmakeit improbable
that theBorroweror the Guarantorwill beableto performits obligationsunderthe
LoanAgreementor the GuaranteeAgreement,or thereshalloccuranysuchchange
in the natureandconstitutionof the Borroweras shall makeit improbablethat the
Borrower will be ableto carry out its obligationsunderthe LoanAgreement.

“(e) The Borrower shall have takenor permittedto be taken any actionor
proceedingwherebythe undertakingof the Corporation,or any substantialpart
of such undertaking,shall or may be assignedor in any mannertransferredor
deliveredto any other person,or wherebyany propertyof the Corporationshall
or maybe distributedamongthecreditorsof theCorporation.

“(f) If the Borrower or any governmentalauthorityhavingjurisdiction shall
takeanyactionfor thedissolutionor disestablishmentof theCorporationor for the
suspensionof its operations.”

(d) By the deletionof Section 5.03 and the substitutiontherefor of the following
new Section:

“SEcTIoN 5.03. Cancellationby the Bank. If the right of the Borrower to
make withdrawalsfrom the Loan Accountshall havebeensuspendedfor a con-
tinuousperiodof thirty days,or if the Borrower shall notat the Closing Datehave
withdrawnfrom the LoanAccountthe full amountof the Loan, the Bank may by
notice to the Borrower terminatethe right of the Borrower to makewithdrawals
from the LoanAccount. Uponthe giving of suchnoticetheunwithdrawnamount
of the Loan shall becancelled.”

(e) By the deletion of the last sentenceof Section 7.04 (k) and the substitution
therefor of the following sentence:

“Notwithstandingthe foregoing,this Sectionshall notauthorizeany entry of
judgmentor enforcementof the award againstthe Borroweror Guarantor(asthe
casemaybe) except as such proceduremay be available againstthe Borrower or
Guarantor(asthe casemaybe) otherwisethan by reasonof the provisionsof this
Section.”

(f) By thedeletionof thefirst sentenceof Section7.04(l)andthesubstitutiontherefor
of the following sentence:

“(1) Serviceof any noticeor processin connectionwith anyproceedingunder
this Sectionor in connectionwith any proceedingto enforceany awardrendered
pursuantto this Sectionmay be madeuponthe Bank and (to the extentthat such
proceedingis available againstthe Borrower or Guarantor)upon the Borrower or
Guarantorin the mannerprovided in Section 8.01.”

(g) By the insertionof the following new Section:
“SECTION 8.03 (A). Action on Behalfof Borrower. Any action requiredor
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permittedto be taken,and any documentsrequiredor permittedto be executed,
underthe LoanAgreementon behalfof the Borrower maybe takenor executedby
the representativeof the Borrowerdesignatedin the LoanAgreementfor the pur-
posesof this Sectionor any personthereuntoauthorizedin writing by him. Any
modification or amplification of the provisions of the Loan Agreementmay be
agreedto on behalfof the Borrowerby writteninstrumentexecutedon behalfof the
Borrower by the representativeso designatedor any personthereuntoauthorized
in writing by him; providedthat,in theopinion of suchrepresentative,suchmodi-
fication or amplificationis reasonablein thecircumstancesandwill notsubstantially
increasethe obligationsof the Borrower underthe Loan Agreement. The Bank
mayacceptthe executionby suchrepresentativeor otherpersonof anysuchinstru-
mentas conclusiveevidencethat in theopinionof suchrepresentativeanymodifica-
tion or amplification of the provisions of the Loan Agreementeffectedby such
instrumentis reasonablein the circumstancesand will not substantially increase
the obligationsof the Borrower thereunder.”

(Ii) By the deletionof thesecondsentencein paragraph8 of Section10.01and the
substitutionthereforof the following sentences

“Wheneverreferenceis made to the currency of the Guarantor,the term
‘currency’ meanssuchcoin or currencyas at the time referredto is legal tender
for the paymentof public andprivate debtsin the United Kingdom. Whenever
referenceis madeto the currencyof theBorrower,the term‘currency’ meanscoin
or currency issuedby the West African Currency Board, or such other coin or
currencyas mayhereafterbecomelegal tenderfor the paymentof public or private
debts in the territoriesof the Borrower.”

(i) By the addition, in paragraph9 of Section 10.01, of the following sentence:
“The term ‘pounds sterling’ and the sign ‘~‘ meanpoundsin currencyof

the Guarantor.

(j) By the deletion, in paragraph13 of Section 10.01, of the word “Guarantor”
andthe substitutionthereforof the word “ Borrower“.

(k) By the deletionof paragraph14 of Section 10.01 and the substitutiontherefor
of the following paragraph:

“14. Whereused in Section 3.01 of the GuaranteeAgreement,the term
‘externaldebt’ meansanydebtpayablein any mediumotherthancurrencyof the
Guarantor,whethersuchdebtis payableabsolutelyor at the optionof the creditor
in suchothermedium;and,whereusedin Section5.03 of the LoanAgreement,the
term ‘ externaldebt’meansanydebtpayablein anymediumotherthanincurrency
of the Borrower, whethersuch debt is payableabsolutelyor at the option of the
creditor in suchothermedium.

(l) By thedeletionof theeighthparagraphof theFormof BondsetforthinSchedule1
andthe seventhparagraphof the Form of Bond setforth in Schedule2 and the sub-
stitutiontherefor, in eachsuchSchedule,of the following paragraph:

“The principal of the Bonds, the interestaccruingthereonandthe premium,
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if any,on the redemptionthereofshallbe paidwithoutdeductionfor andfree from
anytaxes,imposts,levies or dutiesof any natureor any restrictionsnow or at any
timehereafterimposedunderthe lawsof [nameof Guarantor],orof [theBorrower]
or laws in effect in its territories;provided,however,that theprovisionsof thispara-
graph shall not apply to taxationimposed(a) under the laws of [name ofGuarantor]
on or in connectionwith paymentsunder any Bond to a holder thereofother than the
Bankwhen suchBond is beneficiallyownedby an individual or corporateresident of
[name of Guarantor] or (b) under the laws of [the Borrower] or laws in effectin its

territories on or in connectionwithpaymentsunder any Bondto a holder thereofother
than the Bank when such Bond is beneficially owned by an individual or corporate
resident of [the Borrower].
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