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No. 4680. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN THE GOVERNMENT OF NEW
ZEALAND AND THE GOVERNMENT OF THE UNITED
STATES OF AMERICA REGARDING THE PROVISION
OF FACILITIES IN NEW ZEALAND FOR UNITED
STATES ANTARCTIC EXPEDITIONS~ WELLINGTON,
24 DECEMBER 1958

I

TheRightHonourableWalterNash,Minister ofExternalAffairs ofNewZealand,
to His ExcellencyMr. Francis H. Russell,Ambassadorof the United States
of America in New Zealand

MINISTRY OF EXTERNAL AFFAIRS

WELLINGTON

24 December1958
Excellency,

I havethe honour to refer to discussionswhich havetakenplace between
the NewZealandandtheUnitedStatesauthoritiesregardingthefutureprovision
of facilities in New Zealand for United Statespersonnel,ships and aircraft
engagedin operationsin Antarctica. As you know, the New ZealandGovern-
ment wishesto providewhateverassistanceit canto the United StatesGovern-
ment in connectionwith such operations, and a number of understandings
regarding the provision of appropriate facilities in New Zealand have been
reachedduring the discussions.

Theseunderstandings,which include a statementof the assistancewhich
theUnited StatesGovernmenthasofferedin respectof New Zealandoperations
in Antarctica, areset out in the attachedmemorandum.2

It is suggestedthat thesearrangementsshould enure for the full period
duringwhich UnitedStatespersonnel,shipsandaircraftmaybein New Zealand
in connectionwith United Statesoperationsin Antarctica during the present
InternationalGeophysicalYear andfor theperiodendingon 31 December1959,
andthat the provisionof anynecessaryfacilitieswhich maythereafterberequired
in New Zealandbe discussedin correspondencebetweenus at the appropriate
time.

1 Cameinto force on 24 December1958 by theexchangeof thesaidnotes.
Seep. 114 of this volume.
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If the proposalscontainedin thepresentnote,andthe understandingsset
out in the attachedmemorandumare acceptableto the Governmentof the
United Statesof America,I havethe honourto suggestthat this noteandyour
reply thereto, should constitutean agreementbetweenour Governments,the
agreementto enterinto force on the dateof your note in reply.

Accept, Excellency,the renewedassurancesof my highest consideration.

W. NASH

MEMORANDUM OF UNDERSTANDINGS

1. (a) The New ZealandGovernmentwill provide as far as possiblefacilities in
New Zealand requestedby the United Statesauthoritiesin connectionwith United
Statesoperationsin Antarctica. It agreesto the establishmentof operationalhead-
quartersin NewZealandandto thetransitof UnitedStatespersonnel,shipsandaircraft
throughNewZealand. UnitedStatespersonnelmaybeaccommodatedinNewZealand
andUnited Statesaircraft maybe basedat agreedairportswithin New Zealand.

(b) The New ZealandGovernmentagreesto the establishmentandoperationof a
military andaffiliate radiostationinNewZealandby the UnitedStatesauthorities,under
arrangementsto bemadewith the RoyalNewZealandAir Force.

(c) In eachcasewhere facilities are providedby the New Zealand Government,
the financial basison which they are madeavailable,and the conditionson which they
shall be returned,will be decidedby agreementbetweenthe New Zealandand the
United Statesauthorities.

2. As appropriate,the normal requirementsin connectionwith the arrival and
departureof shipsandaircraftin NewZealand,as well aspassport,visaandotherimmi-
gration laws and regulationswill be waivedin respectof United Statespersonnel,and
ships andaircraft of the United StatesNavy and Air Forceengagedupon operations
in Antarctica.

3. (a) Subjectto such proceduresas may be arranged,the Governmentof New
Zealandwill exemptfrom paymentof taxesand customsduties,goodsimportedinto
or exportedoutof NewZealandby theUnited Statesauthoritiesor UnitedStatesperson-
nel in connectionwith UnitedStatesoperationsin Antarctica.

(b) The presenceof United Statespersonnelin New Zealandsolelyin connection
with United Statesoperationsin Antarcticashall not subjectthemto taxationon their
salaryandemolumentsreceivedfrom the United StatesGovernmentor on any tangible
movablepropertythe presenceof which in NewZealandis duesolelyto their temporary
presencethere, nor constituteresidencenor domicile for New Zealandtax purposes.

4. (a) If United Statespersonnelare alleged to have committedactswhich are

offencesagainstNew Zealandlaw, the following provisionsshall apply:
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(i) The New Zealandauthorities,recognisingthe problemsarising fromthe concurrent
jurisdiction in criminal mattersover suchpersonnelin New Zealandterritory, will
consider allegedoffencesaffecting only United Statespersonnelor property,or
committedin the performanceof official duty, as a matter for the United States
authorities.

(ii) Moreover,the New Zealandauthoritieswill not ordinarily be concernedto institute
proceedingsin the New Zealandcourts in respectof allegedminor offenceswhich
do not fall within the categoriesreferredto in (i) above.
(b) For their part, the UnitedStatesauthoritieswill takemeasuresto ensurerespect

for the laws of New Zealandby United Statespersonnelandwill takewhateversteps
are necessaryto punishpersonnelwho havecommittedactswhich are offencesagainst
thoselaws.

(c) United Statespersonnelwho havebeenarrestedor apprehended,whetherby
the New Zealandauthoritiesor by the United Statesauthorities,will be retainedin
custodyby the United Statesauthorities,who shall producethe personnelconcerned,
upon requestby the New Zealandauthorities,for investigation,identification or trial.

(d) It is understoodthat the principle of nottrying an accusedtwice for the same
offencewill befollowed, exceptthat the United Statesauthoritiesshall remainfree to
punish for violation of rulesof military discipline.

5. (a) It is the understandingof the New ZealandGovernmentthatUnitedStates
law makesprovisionfor the settlementof meritoriousclaims for loss or damagecaused
by the actsor omissions(whethercommittedonor off duty) of United Statespersonnel,
andactsor omissionsarisingoutof the performanceof official dutyby employeesof the
United Statesforceswho are nationalsof or ordinarily residentin New Zealand. In
this connection,it is understoodthat the United Statescompensationauthoritieswill
pay, in accordancewith and to the fullest extentpossibleunderUnited Statesclaims
rules and procedures,just and reasonablecompensation,whenacceptedby claimants
in full satisfactionand in final settlement,for meritorious claims for injury or death
or damageto propertyarising out of such acts or omissions. It is understoodthat
United Statesclaimslegislationrequiresthatsuchclaims be presentedto UnitedStates
authoritieswithin oneyearafter theoccurrenceof the accidentor incident outof which
the claim arises.

(b) It is furtherunderstoodby thetwo Governmentsthat thesatisfactoryprocedures
which havebeenarrangedwith the Office of theSolicitor-Generalof New Zealandfor
thesettlementof suchclaimswill be maintained,andaccordinglythat the UnitedStates
compensationauthoritieswill, in determiningliability and compensation,continueto
give dueregardto the Solicitor-General’sassessmentand to the amountwhich he may
recommendfor settlementin particularcases.

6. The Governmentof the United Statesof America for its part will provideas
far as possiblelogistic supportrequestedby the New Zealandauthoritiesin connection
with New Zealandoperationsin Antarctica.

7. The Governmentsof New Zealandand the United Statesof America will
cooperatein makingappropriateadministrativearrangementsto give effecttothe under-
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standingsset out in this memorandumand to resolveany otherpracticalissueswhic~i
may from timeto time arisefrom the presencein New Zealando f personnel,ships an
aircraft of UnitedStatesAntarctic expeditions.

8. The term “United Statespersonnel” includesuniformed membersof the
United Statesforcesand civilian employeesof the forcesexceptthoseemployeeswho
arenationalsof, or ordinarily residentin, NewZealand.

II

His ExcellencyMr. FrancisH. Russell,Ambassadorof the UnitedStatesofAmerica
in NewZealand, to The Right HonourabkWalterNash,Minister ofExternal
Affairs of NewZealand

AMERICAN EMBASSY
WELLINGTON

24 December1958
Excellency,

I havethe honour to acknowledgethe receiptof your noteof today’s date,
togetherwith the memorandumof understandingsattachedthereto, the texts
of which read as follows:

[Seenote rj

I havethe honourto inform you that the Governmentof the United States
of America acceptsthe proposals containedin your note, togetherwith the
understandingsset out in the memorandumattachedthereto,andregardsyour
noteandmy presentreply asconstitutinganagreementbetweenourtwo Govern-
ments,the agreementto enterinto force on this day.

Accept, Excellency,the renewedassurancesof my highestconsideration.

Francis H. RUSSELL
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