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No. 4698. AGREEMENT’ ON COMMERCE BETWEEN JAPAN
AND NEW ZEALAND. SIGNED AT WELLINGTON, ON
9 SEPTEMBER1958

The Governmentof Japanandthe Governmentof NewZealand,
Desiringto increaseandfacilitate tradeand commercebetweenthe two coun-

tries to their mutualadvantage,
Have agreedas follows:

Article I

1. The Governmentof eachcountryshallaccordto theothercountryunconditional
most-favoured-nationtreatmentin all matterswith respectto customsduties~and
chargesof any kind imposedon or in connectionwith importationor expo~tati~~or
imposedon the internationaltransferof paymentsfor importsor exports~a~ffdwith
respectto the methodof levying suchdutiesandcharges,with respectto1tTie~rtiles
and formalities connectedwith importationor exportation,andwith resp~d[to all
internal taxesor other internalchargesof any kin~)andwith respectto all laws,
regulationsand requirementsaffecting internal sale, offering for sale, purchase,
distribution or useof importedgoodswithin that country.

2. Accordingly, productsof eithercountry imported into the othercountry shall
notbe subject,in regardto themattersreferredto in paragraph1 of this Article, to
any duties,taxesor chargeshigher, or to anyrulesor formalities mOreburdensome,
than thoseto which the like productsof any third countryare or may hereafterbe
subject.

3. Similarly, productsexportedfrom either country and consignedto the other
countryshallnot be su~bject,in regardto the mattersreferredto in paragraph1 of
this Article, to any duties, taxesor chargeshigher, or to any rules or formalities
more burdensome,than thoseto which the like productswhen consignedto any
third countryare or mayhereafterbe subject.

4. Any advantage,favour, privilege or immunity whichhasbeenor mayhereafter
begrantedby the Governmentof eithercountryin regardto themattersreferredto
in paragraph1 of this Article to any product originating in or consignedto any
third countryshall be accordedimmediatelyandunconditionallyto thelike product
originatingin or consignedto theothercountry.

Cameinto force ou26 November 1958, the dateof theexchangeof the instrumentsof
ratification at Tokyo, in accordancewith article VII.
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5. The provisionsof this Article relatingto most-favoured-nationtreatmentshall
not entitle the Governmentof Japanto claim the benefitof any preferenceor ad-
vantagewhich may at anytime be accordedby the Governmentof New Zealandto
any membercountry of the Commonwealthof Nations (including its dependent
territories)or to the Republicof Ireland.

Article II

1. No prohibitions,or restrictions,whethermadeeffectivethrough quotas,import
or exportlicencesor othermeasures,shallbeinstitutedor maintainedby theGovern-
ment of eithercountryon theimportationof anyproductof theothercountryor on
the exportation or sale for export of any productconsignedto the othercountry
unlessthe importation of the like productof all third countriesor the exportation
or salefor export of the like productto all third countriesis similarly prohibitedor
restricted.

2. In all mattersrelatingto the allocation of foreign exchange,andto the admin-
istration of foreign exchangerestrictions,affecting transactionsinvolving the im-
portation and exportation of goods, the Governmentof each country undertakes
to accordto theothercountryunconditionalmost-favoured-nationtreatment.

3. Notwithstandingthe provisions of paragraphs1 and 2 of this Article, each
Governmentmay take such measuresas are necessaryto safeguardits external
financialposition andbalanceof payments.

Article III

1. The Governmentof eachcountryundertakesthat, if it establishesor maintains
a stateenterprisewhereverlocated,or grantsto any enterprise,formally or in effect,
exclusiveor specialprivileges,thatenterpriseshall,in its purchasesor salesinvolving
eitherimportationor exportation,act in amannerconsistentwith the principlesof
non-discriminatorytreatment prescribedin this Agreement. To this end, that
enterpriseshall, subject to the provisionsof this Agreement,makeany purchases
or salessolelyin accordancewith commercialconsiderations,includingprice, quality,
availability, marketability, transportationand otherconditionsof purchaseor sale,
andshall afford to the enterprisesof the other countryadequateopportunity in
accordancewith customarybusinesspracticeto competefor participation in such
purchasesor sales.

2. NeitherGovernmentshallpreventany enterpriseunderits jurisdiction (whether
or not it is anenterpriseof the kind describedin paragraph1 of this Article) from
acting in accordancewith the principles of paragraph1 of this Article.

3. Theprovisionsof paragraphs1 and2 of this Article shallnot applyto theimpor-
tation of products for immediate or ultimate consumptionin governmentaluse
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andnototherwisefor re-saleor usein theproductionof goodsfor sale. With respect
to the importationof thoseproducts,the Governmentof eachcountryshall accord
to the tradeof the othercountry fair andequitabletreatment.

Article IV

1. The provisionsof this Agreementshallnotbe regardedas conferring anymore
favourabletreatmenton the tradeof either country than the Governmentof the
othercountryis entitledor obligedto accordto thetradeof thosecountriesin respect
of which it appliesthe GeneralAgreementon Tariffs andTrade.’ Thetwo Govern-
mentsshall, so far as practicableandas may be agreedbetweenthem from time to
time, basetheir commercialrelationsupon the provisionsof theGeneralAgreement
on Tariffs andTradein respectof mattersnotcoveredby this Agreement.

2. Neither the provisions of this Agreementnor any action taken under those
provisionsshall affect the rights of eitherGovernmentunderArticle XXXV of the
GeneralAgreementon Tariffs and Trade or detract from the freedom of either
Governmentin any negotiationsfor the application of the GeneralAgreementon
Tariffs andTradebetweenthe two countries.

Article V

1. It is the expectationof bothGovernmentsthat mutualtradewill be increased
as a result of this Agreement. It is further expectedthat this expansionof trade
will be achievedwithout seriousinjury beingcaused~.threatenedto domesticpro-
ducersin New Zealandor Japan. If nevertheless,[asaresultof unforeseendevelop-
ments, the Governmentof either country finds that anyproduct is being imported
from the othercountryundersuchconditionsas to causeor threatenseriousinjury
to producersin the countryof importationof like or directly competitiveproducts~j
that Governmentmay, in respectof suchproduct, suspendits obligations under
this Agreementto the extent andfor such time as may be necessaryto preventor
remedythat injury.

1 United Nations, TrealySeries,Vol. 55, p. 187; Vols. 56 to 64; Vol. 65, p. 335 ; Vol. 66,
pp. 358 and 359; Vol. 68, p. 286; Vol. 70, p. 306; Vol. 71, p. 328; Vol. 76, p. 282 ; Vol. 77,
p. 367 ; Vol. 81, pp. 344 to 377 ; Vol. 90, p. 324 ; Vol. 92, p. 405 ; Vol. 104,p. 351 ; Vol. 107,p. 83;
Vol. 117, p. 387; Vol. 123, p. 303; Vol. 131, p. 316; Vol. 135, p. 336; Vol. 138, p. 334; Vol. 141,
p. 382; Vols. 142 to 146; Vol. 147, p. 159; Vol. 161, p. 365; Vol. 163, p. 375; Vol. 167, p. 265;
Vol. 172, p. 340; Vol. 173, p. 395; Vol. 176; Vol. 180, p. 299; Vol. 183, p. 351 ; Vol. 186, p. 314;
Vol. 188, p. 366; Vol. 189, p. 360; Vol. 191, p. 364; Vol. 220, p. 154; Vol. 225, p. 2.58; Vol. 226,
p. 342; Vol. 228, p. 366; Vol. 230, p. 430; Vol. 234, ‘p. 310; Vol. 243, p. 314; Vols. 244 to 246;
Vol. 247, p. 386; Vol. 248, p. 359; Vol. 250, p. 290; Vol. 253, p. 316; Vol. 256, p. 338; Vol. 257,
p. 362; Vol. 258, p. 384; Vol. 261, p. 390; Vol. 265, p. 328; Vol. 271, p. 386; Vol. 274, p. 322;
Vol. 277, p. 346; Vol. 278, p. 168; Vol. 280, p. 350; Vol. 281, p. 394; Vol. 283, p. 308; Vol. 285,
P. 372; Vol. 287, p. 343; Vol. 300, p. 371 ; Vol. 306, p. 332; Vol. 309, p. 362; Vol. 317, p, 317
Vol. 320, p. 326; Vol. 321 and Vol. 324.
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2. Before eitherGovernmenttakesactionpursuantto theprovisionsof paragraph1
of this Article, it shallgive written notice to theotherGovernmentasfar in advance
as may be practicableand shall afford the other Governmentan opportunity to
consultwith it in respectof the proposedactionas fully as circumstancespermit.

3. In the eventthateitherGovernmentfindsit necessaryto takeunderthis Article
actionwhichaffectssuchanumberof productsor suchavolumeof tradethat, in the
view of the otherGovernment,the achievementof theobjectivesof this Agreement
is seriouslyimpaired,theGovernmentwhichconsidersits interestsadverselyaffected
may requestconsultationswith the other Governmenton the situationwhich has
developedincluding the actiontaken, and,at the expiration of two months from
the dateon which the action wastaken, if no mutuallyl~ktisfactorysolution has
thenbeenreached,or at an earlierdateif it is agreedthat no such solutionis likely
to be found,may makeawritten requestfor the renegotiationof the terms of the
Agreement. The renegotiationshall be commencedas soon as practicableafter
the dateon which the written requestfor the renegotiationis made. In the event
that a mutually satisfactorysolution is not reachedwithin two months from the
dateon which the written requestfor the renegotiationis made,the Government
which requestedthe renegotiationmay give to the otherGovernmentwritten notice
of its intentionto terminatetheAgreement.

Article VI

1. Each Governmentshall accord sympatheticconsiderationto representations
madeby theotherGovernmenton mattersarisingout of the operationof this Agree-
ment andshall afford to the otherGovernmentadequateopportunityfor consulta-
tions.

2. Consultationson the operationof this Agreementshall, in any event, be held
annually.

Article VII

1. This Agreementshall be subjectto ratification by eachGovernmentand shall
enterinto forceon the dateof theexchangeof the instrumentsof ratificationwhich
shalltakeplacein Tokyo as soonaspossible.

2. At anytime afterthe eighthdayof September1961 eitherGovernmentmaygive
to theotherGovernmentwritten noticeof its intentionto terminatethe Agreement.

3. This Agreementshall terminateupon the expiration of threemonths from the
dateon which either Governmentreceivesfrom the other written notice of that
Government’s intention to terminate the Agreement given in accordancewith
paragraph2 of thisArticle or paragraph3 of Article V.

IN WITNESS WHEREOFthe representativesof the two Governments,duly author-
izedfor thepurpose,havesignedthis Agreement.
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DONE at Wellington, in duplicate,in the JapaneseandEnglish languages,both
equallyauthentic,this ninth dayof September,1958.

For the Governmentof Japan:
HisanagaSHIMADZU

For the Governmentof New Zealand:
W. NASH

EXCHANGE OF NOTES

I
9 September1958

Your Excellency,

With referenceto theAgreementon CommercebetweenJapanandNewZealand
signedtoday,’ I havethehonourto inform Your Excellencythat the most-favoured-
nationprovisionsof theAgreementshallnotapply to advantageswhichare accorded
or whichmay be accordedhereafterby Japanto the areasset forth in Article 3 of
the Treaty of Peacewith Japansignedat San Franciscoon 8 September1951,~so
long as the situationset forth in the secondsentenceof that Article continueswith
respectto the powers of administration, legislation and jurisdiction over those
areas.

I havethe further honour to requestYour Excellencyto be good enoughto
confirm the foregoingunderstandingon behalfof your Government.

I availmyself,Excellency,of thisopportunityto renewassurancesof my highest
consideration.

HisanagaSHIMADZU

AmbassadorPlenipotentiaryandExtraordinaryof Japan

The Rt.~Hon.W. Nash,
Ministerof ExternalAffairs

of New Zealand
II

9 September1958
Your Excellency,

I havethe honour to acknowledgethe receipt of Your Excellency’sNote of
today’sdatewhich reads:

[See~soteI]

On behalfof the Governmentof New Zealand,I havethehonourto confirmthe
understandingstatedin Your Excellency’sNote with respectto the applicationof

‘ Seep. 128 of this volume.
2 UnitedNations,TreatySeries,Vol. 136, p. 45 ; Vol. 163, p. 385; Vol. 184, p. 358 ; Vol. 199,

p. 344; Vol. 243, p. 326, and Vol. 260, p. 450.
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the Agreementon CommercebetweenNew ZealandandJapansignedtoday to the
areasspecifiedin Article 3 of the Treaty of Peacewith Japan.

I avail myself, Excellency, of this opportunity to renew assurancesof my

highestconsideration.

I havethe honourto be,Excellency,
Your obedientservant,

W. NASH
Minister of ExternalAffairs

His ExcellencyMr. HisanagaShimadzu
Ambassadorof Japan
Wellington

III
9 September1958

Your Excellency,

With referenceto the Agreementon CommercebetweenNewZealandandJapan
signedtoday,I havethehonourto inform Your Excellencythat theprovisionsof the
Agreementshallnotapplyto the Cook Islands (includingNiue), the TokelauIslands
or the TrustTerritory of WesternSamoa,nor to any advantageswhichNewZealand
accordsor mayhereafteraccordto thoseterritoriesor to anyof them.

I havethe further honourto requestYour Excellencyto confirm the foregoing
understandingon behalfof your Government.

I avail myself, Excellency, of this opportunity to renew assurancesof my
highestconsideration.

I havethe honourto be,Excellency,
Your obedientservant,

W. NASH

Minister of External Affairs
His ExcellencyMr. HisanagaShimadzu
Ambassadorof Japan
Wellington

IV
9 September1958

Your Excellency,

- I havethe honour to acknowledgethe receipt of Your Excellency’sNote of
today’sdatewhich reads:

ESeeisoteIII]

On behalfof the Governmentof Japan,I havethehonourto confirmtheunder-
standing statedin Your Excellency’sNote with respectto the applicationof the
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Agreementon CommercebetweenJapanand New Zealand signed today to the
CookIslands(includingNiue), theTokelauIslandsandtheTrustTerritory of Western
Samoa,andto advantageswhich New Zealandaccordsor may hereafteraccordto
thoseterritoriesor to anyof them.

I avail myself, Excellency, of this opportunity to renew assurancesof my
highestconsideration.

HisanagaSHIMADZU

AmbassadorPlenipotentiaryandExtraordinaryof Japan

The Rt. Hon. W. Nash
Minister of ExternalAffairs

of NewZealand
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