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No. 4712. AGREEMENT’ BETWEEN THE UNITED KING-
DOM OF GREAT BRITAIN AND NORTHERN IRELAND,
CANADA, AUSTRALIA, NEW ZEALAND, THE UNION
OF SOUTH AFRICA, INDIA AND PAKISTAN AND THE
FEDERAL REPUBLIC OF GERMANY REGARDING THE
WAR GRAVES, CEMETERIES AND MEMORIALS OF
THE BRITISH COMMONWEALTH IN THE TERRITORY
OF THEFEDERAL REPUBLIC OF GERMANY. SIGNED
AT BONN, ON 5 MARCH 1956

The United Kingdom of Great Britain and Northern Ireland, Canada,
Australia, New Zealand,the Union of SouthAfrica, India andPakistan(herein-
after referredto as “ the Commonwealthcountries“) of the onepart andthe
FederalRepublicof Germanyof the otherpart,

Desiring to makeprovision with regard to the Cemeteries,Graves and
Memorialsof Membersof the Armed Forcesof the CommonwealthCountries
fallen asaresultof thewarsof 1914-18and 1939-45andinterredin theTerritory
of the FederalRepublicof Germany,and

Having regardto the provisionsof the Agreementsignedat Bonn on the
fifth of March, 1956,2 between the CommonwealthCountries, the Federal
Republic of Germanyand the French Republic regardingquestionsaffecting
GermanWar Graves in cemeteriesin Francein the permanentcare of the
Imperial War Graves Commission,

Haveagreedas follows:

Article 1 - -

(1) The presentAgreementappliesto Cemeteries,GravesandMemorials
in the Territory of the FederalRepublicof Germanyin which are buried the

.bodiesof membersof the Armed Forcesof the CommonwealthCountriesfallen
in thewarsof 1914-18and1939-45andtheMemorialserected,or which maybe
erected,in their honour.

(2) In the present Agreement the expression “Commonwealth War
Cemeteries,Graves and Memorials” includes the Cemeteries,Graves and
Memorialsof the warsof 1914-18 and 1939-45situatedin theTerritory of the
FederalRepublicof Germany. Where necessarythe Cemeteries,Gravesand

‘Came into force on 12 June1957, in accordancewith theprovisionsof article 15.
2 Seep. 169 of this volume.
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Memorials of thetwo warsare distinguishedas “ Commonwealth1914-18War
Cemeteries,Graves and Memorials” and “Commonwealth 1939-45 War
Cemeteries,GravesandMemorials.

Article 2

(1) TheImperial War GravesCommissionincorporatedby RoyalCharter
datedthe twenty-first day of May 1917 (hereinafterreferredto as “ the Com-
mission“), is recognisedby theFederalRepublicof Germanyas thesole author-
ity chargedon behalfof the CommonwealthCountrieswith the permanentcare
of CommonwealthWar Cemeteries,GravesandMemorialsin the Territory of
the FederalRepublicof Germany.

(2) TheImperialWar GravesCommissionhasthe legalstatusof ajuridical
personin the FederalTerritory.

Article 3

(1) The FederalRepublic of Germanyshall place at the disposalof the
Commissionthe landsrequiredfor the permanentCommonwealthWar Ceme-
teries,GravesandMemorialsof the 1939-45war for useby theCommissionfree
of chargeand in perpetuityfor the purposessetforth in thepresentAgreement.

(2) The FederalRepublicof Germanyundertakesto invite the appropriate
Germanauthoritiesto grant free of cost the land requiredfor Commonwealth
1939-45War Gravessituatedin public cemeteriesin the FederalTerritory.

(3) In regard to the lands in use for the Commonwealth1914-18 War
Cemeteries,GravesandMemorialsin theTerritory of theFederalRepublicof
Germanythe FederalRepublicof Germanyundertakesto maintaintheir present
legalstatus.

Article 4

(1) The Commissionmay at its discretion transfer into Commonwealth
War Cemeteriessuch CommonwealthWar Gravesas it may deemnecessary,
whetheron accountof the isolatedposition of any such gravesor for any other
reason.

(2) The Federal Republic of Germany shall arrangefor the competent
German authorities to grant the necessarypermits for the exhumationand
transportof the bodiesto be sotransferred.
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(3) If, in order to group togetherany such graves as are referredto in
paragraph(1) of this Article, the Commissionshall recogniseas necessarythe
creationof new Cemeteries,it shall submit its proposalsto the Governmentof
the FederalRepublicof Germany. This Governmentwill favourably consider
whether stepscan be taken for the acquisitionof the land required for this
purposein accordancewith the provisionsof Article 3 of thepresentAgreement.

Article 5

(1) The FederalRepublic of Germanyrecognisesthe right of the Com-
mission at its own cost to ensureand provide for the lay-out, construction,
maintenanceand control of the Commonwealth1939-45War Cemeteries.

(2) The Commissionis accordinglyauthorisedto enclosesuch cemeteries,
to lay them outandconstructthem on a systemapprovedby the Commission,to
erect in such Cemeteriessepulchralmonumentsor other structures,to make
plantationsin them, to enact regulationsgoverningvisits to such Cemeteries
andto selectpersonsto take chargeof them who may benationalsof the Com-
monwealthCountries.

(3) Questions relative to the lay-out of Commonwealth1939-45 War
Gravessituatedin publicly or privately owned Cemeteriesshallbe decided by
the Commissionin agreementwith the competentGerman authorities. If
necessary,the Governmentof the Federal Republic of Germany will make
available its good officesto the Commissionfor this purpose.

(4) The Commission may, in agreementwith the competent German
authorities, provide for the lay-out of Commonwealth1939-45 War~Graves
situated in publicly-owned Cemeterieswhich also contain German or other
military Graves. When the Commissionconsidersit desirablethat acommon
systemof lay-out shouldbe adoptedfor a mixed Cemetery,it shall submit its
proposalsto the competentGermanauthority.

Article 6

(1) As regardstheCommonwealthCemeteriesandMemorialsof the 1914-.18
war the Federal Republic of Germany recognisesthe rights as heretofore
enjoyedby the Commissionto continueto provide for the lay-out and mainte-
nanceof the said CemeteriesandMemorials,aswell as the right to issueinternal
regulationsandto exercisecontrol within the Cemeteries,andto enactregula-
tions governingvisits to suchCemeteriesandto selectpersonsto takechargeof
them, who may be nationalsof the CommonwealthCountries.
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(2) The FederalRepublic of Germanyfurther agreesthat the Commission
shallbeat liberty, if it seesfit, to utilize vacantspacein any suchCemeteriesfor
the receptionof Commonwealth1939-45 War Gravesand to establishsuch
additionalmonuments,structuresor plantationsandmakesuch improvements
thereinas it may deemnecessary.

Article 7

The bodies of membersof the Armed Forces of the Commonwealth
Countriesinterred in the Territory of the FederalRepublic of Germanyshall
notbe removedfrom theTerritory of theFederalRepublicof Germanywithout
the consentof the Commission.

Article 8

(1) Requestsfor permissionto erect any monumentdesignedto recall a
featof armsof theArmed Forcesof the CommonwealthCountriesor of anyunit
of thoseForcesshallbe presentedby theCommissionto the Governmentof the
FederalRepublicof Germanyfor its concurrence.

(2) Should a requestof this naturebe madedirect to the Government~f
the FederalRepublic of Germany,the latter shall refer it to the Commission
beforegiving any decision,andshallconsiderin agreementwith the Commission
what actionshallbe takenthereon.

Article 9

In order to representthe Commissionin the Territory of the Federal
Republic of Germany in its relations with the appropriateauthorities,and
especiallyto exercisein the name of the Commissionall or part of the rights
reservedto it under the presentAgreement,the Commissionshall appoint a
Joint Committee to be composedas laid down in Articles 10 and 11 of the
presentAgreement. This Committee shall be competentto perform in the
nameof the Commissionandwithin the limits ofthe powersdelegatedto it by
the latter, all civil actsnecessaryto enableit to fulfil its objects.

Article 10

(1) Exceptasprovidedby Article 11 of the presentAgreement,the Com-
mittee referred to in Article 9 shall be composedof not more than twelve
members,comprisingnotmorethanfour honorarymembers,of whom two shall
representthe FederalRepublic of Germanyandthe othersthe Commonwealth
Countries,andnotmorethaneightofficial members,of whomfour shallrepresent
the FederalRepublicof Germanyandthe othersthe CommonwealthCountries.

(2) Themembersof the Committeeshallbe appointedby the Commission.
Neverthelessas far as the German membersare concernedthe appointment
shall take place on the recommendationof the Governmentof the Federal
Republic of Germany,which recommendationsshall be requestedand trans-
mittedthroughthe diplomaticchannel.
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(3) The Germanhonorarymembersshallbe chosenfrom personswho have
won distinction in public life, in Letters, Art or Science.

(4) The German official membersshall be chosenas representingsuch
Departmentsof the Governmentof the FederalRepublic of Germany or such
recognisedGermanOrganisationsas may be agreeduponbetweenthe Govern-
ment of the FederalRepublic of Germanyandthe Commission. They shall
ceaseto form part of the Committee from the day when they vacate their
functions in the Departmentsor Organisationsconcerned. The Government
of the FederalRepublicof Germanyundertakesto notify theCommissionof all
changeswhich may take placeamongthe Germanofficial members.

(5) The CommissionshallappointtheSecretary-Generalof the Committee.

Article 11
To facilitate the examinationandsolution of questionsaffecting German

war graves situatedin CommonwealthWar Cemeteriesin Francethe French
Governmentshallbeinvited to designateonehonorarymemberand oneofficial
memberof theCommitteereferredto in Article 9 of this Agreementwho shallbe
invited by the Committee to participatein the proceedingsof the Committee
concerningthe War Gravesin question.

Article 12
(1) Import duties (Customs dues and Consumption taxes, including

Turnover EqualisationTax) shall not be levied on articles imported into the
Territory of the FederalRepublic of Germany by the Commissionfor the
purposeof fulfilling its functionsif the Commissionfurnishesthe customsposts
with acertificatedeclaringthe purposesfor which the articlesare to be used.

(2) The FederalRepublic of Germanyundertakesto exempt the Com-
missionfrom the dutieson mineral oil productsacquiredby it in the Territory
of the FederalRepublicof Germanyfor usein motorvehiclesin their service.

(3) The Commissionshallbe exemptfrom any taxesrelatingto any income
or property which it may have in the FederalRepublic of Germanyfor the
purposeof carrying out its official functions.

(4) By way of adjustmentof theTurnoverTax chargeablewithin thescope
of the presentAgreementon deliveriesor servicesto the Commissionfour per
cent,of theamountsof theaccountsproducedshallberefundeduponapplication
by a FinanceOffice to be designatedby the FederalMinister of Finance.

Article 13
In exercising the rights conferredby the presentAgreement,the Com-

missionshall conformto the laws andregulationsin forcein the Territory of the

No. 4712



192 United Nations— Treaty Series 1959

FederalRepublicof Germanyexceptin so far asit is exemptedtherefromunder
the provisions of the presentAgreement.

Article 14
‘This Agreementshall also apply in Land Berlin unlessthe Governmentof

the FederalRepublic of Germanyshall makea declaration’to the contraryto
eachof the other ContractingPartieswithin threemonthsafter the entry into
force of the presentAgreement.

Article 15 -

As soonas theAgreementhasreceivedin the FederalRepublicof Germany
the assentrequiredunderthe Constitution,the dateof its entry into forceshall
be fixed by an exchangeof Notes betweenthe Governmentof the Federal
Republic of Germanyand the Governmentsof the other ContractingParties.

IN WITNESS WHEREOFthe undersigned,duly authorisedin that behalfhave
signedthe presentAgreementandaffixed theretotheir seals.

DONE at Bonn, this fifth day of March, 1956,in EnglishandGerman,both
textsbeing equallyauthoritative,in a singlecopy which shallbe depositedin the
archivesof the Governmentof the FederalRepublicof Germany,andof which
certified copiesshallbe transmittedby that Governmentto eachof the other
ContractingParties.

For the FederalRepublic of Germany:
[L.S.] vo~BRENTANO

Forthe United Kingdom of GreatBritain andNorthernIreland:
{L.S.~ F. R. HOYER MILLAR

For Canada:
[L.S.] C. S. A. RITCHIE

For Australia:
[L.S.J J. D. L. HooD

For New Zealand:
{L.S.J T. Clifton WEBB

For the Union of SouthAfrica:
{L.S.J A. H. MERTSCH

For India:
[L.S.] A. C. N. NAMBIAR

ForPakistan:
{L.S.J J. A. RAHIM

‘According to theinformationreceivedfromtheUnitedKingdom of GreatBritain andNorth-
emIreland the Governmentof theFederalRepublicof Germanymadeno suchdeclaration.
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EXCHANGE OF NOTES

I’

Her Majesty’sAmbassadorat Bonn to the Federal German Ministerfor Foreign
Affairs

BRITISH EMBASSY

Bonn, March 5, 1956
Your Excellency,

On the instructions of Her Majesty’s Principal Secretaryof State for
Foreign Affairs I havethe honour to inform you that the Governmentof the
United Kingdom of GreatBritain andNorthern Ireland undertaketo grantthe
Governmentof the FederalRepublic of Germanyin thematterof the careand
maintenanceof gravesof former membersof the Germanarmedforces interred
in the United Kingdomandotherterritory for whoseinternationalrelationsthe
Governmentof the United Kingdom is responsibletreatmentwhich having
regardto the numberof such gravescorrespondsto and is not less favourable
than the treatmentgranted by the Governmentof the Federal Republic of
Germanyin accordancewith the provisionsof the Agreementsignedthis day
betweenthe United Kingdom, Canada,Australia, New Zealand,the Union of
SouthAfrica, India andPakistanof the one part andthe FederalRepublic of
Germanyof theotherpartconcerningthecareandmaintenanceof theCommon-
wealth Graves in the FederalRepublicof Germany. The Governmentof the
United Kingdom will accordinglymake arrangementsthrough the diplomatic
channelwith the Governmentof the Federal Republic of Germanyfor the
granting of appropriatefacilities in any of the United Kingdom territories in
questionandwill takethe necessarystepsto ensurethat everypossibleassistance
shallbeaffordedto thecompetentGermanagenciesin thetracingof suchgraves.

If the aboveproposalsmeet with the approvalof the Governmentof the
FederalRepublic of GermanyI havethe honour to suggestthat this Note and
your Excellency’sreply in that senseshouldberegardedasconstitutinganAgree-
ment betweenthetwo Governmentsin this matter.

I have,&c.

F. R. HOYER MILLAR

‘to theinformationprovidedby theUnitedKingdom of GreatBritain andNorthern
Irelandnotesin similar termswereexchangedbetweenCanada,Australia,NewZealand,theUnion
of SouthAfrica, India andPakistanon the onepart, andthe FederalRepublicof Germanyon the
other.
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[TRANSLATION’ — TRADUCTION
2

]

Mr. Ambassador,
Bonn, March 5, 1956

I havethe honour to acknowledgereceipt of your letter of to-day’s date,
which is wordedas follows:

[Seenote I]

I have the honour to inform you that the Governmentof the Federal
Republic of Germanyis in agreementwith the contentof your letter referredto
aboveandregardsthat letterandmy reply theretoof to-day’sdateasconstituting
an Agreementbetweenour two Governments.

Accept,&c.

III

BRENTANO

The FederalGerman Ministerfor Foreign Affairs to Her Majesty’sAmbassador
at Bonn

[GERMAN TEXT — TEXTE ALLEMANDI [TRANSLATION’ — TRADUCTION
2

J

Herr Botschafter!

Bonn, den5. März 1956

Unter Bezugnahmeauf die Bestim-
mungendesamheutigenTagevon der
BundesrepublikDeutschlandeinerseits
und den Regierungendes Vereinigten
Konigreichsvon Grossbritannienund
Nordirland, Kanadas, Australiens,
Neuseelands, der Südafrikanischen
Union, IndiensundPakistansanderer-
seits unterzeichneten Abkommens
Uber die Pfiege und den Unterhalt
von Commonwealth-Gräbernin der
Bundesrepublik Deutschland und
unter Bezugnahmeauf den Noten-
wechselvom heutigenTage über die

Mr. Ambassador,

Bonn, March 5, 1956

With referenceto the provisionsof
theAgreementconcerningthecareand
maintenanceof CommonwealthGraves
in the FederalRepublic of Germany,
signedto-day3by the FederalRepublic
of Germany,of the onepart, and the
United Kingdom of GreatBritain and
Northern Ireland, Canada,Australia,
New Zealand, the Union of South
Africa, India and Pakistan, of the
other part, andwith referenceto the
Exchange of Notes of to-day’s date
concerningthe careand maintenance
of GermanWar Gravesin the United

‘Translation by the Governmentof theUnited Kingdom.
2 Traduction du Gouvernementdu Royaume-Uni.
‘Voir p. 182 dece volume.
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Frage der Pflege und des Unterhalts
deutscherKriegsgraberim Vereinigten
Konigreich von Grossbritannienund
Nordirland, beehre ich mich, Ihre
Aufmerksamkeit auf Artikel 2 Sie-
benterTeil des in Bonn am 26. Mai
1952 unterzeichnetenVertrages zur
Regelung aus Krieg und Besataung
entstandenerFragen in der gemäss
Liste IV zu dem am 23. Oktober 1954
in ParisunterzeichnetenProtokollüber
die BeendigungdesBesatzungsregimes
in der Bundesrepublik Deutschland
ge~ndertenFassungzu lenken. Die
Regierung der Bundesrepublik
Deutschlandist der Auffassung, dass
die Bestimmungen des Artikels 2,
Siebenter Teil des genanntenVer-
tragesvon den in dem obenerwahnten
Notenwechsel enthaltenen Verein-
barungenunberührtbleiben und dass
Erwagungen,die sich aus der Durch-
fuhrung diesesArtikels ergeben, den
Gegenstand von Besprechungen
zwischender Regierungder Bundes-
republik Deutschlandund der Regie-
rung desVereinigtenKonigreichsvon
Grossbritannien und Nordirland
bilden sollen.

Solite dieseAuffassungdie Billigung
derRegierungdesVereinigtenKonig-
reichsvon Grossbritannienund Nord-
irland finden, so beehre ich mich
anzuregen,dieses Schreibenund die
zustimmende Antwort Euerer Ex-
zellenz als eineFeststellungderüber-
einstimmenden Ansicht der beiden
Regierungenin dieser Angelegenheit
zu betrachten.

GenehmigenSie, u.s.w.,

BRENTANO

Kingdom of Great Britain and
Northern Ireland, I havethe honour
to drawyour attentionto Article 2 of
ChapterSeven of the Conventionfor
the Settlementof Matters arising out
of the War andthe Occupationsigned
at Bonn on the 26thof May, 1952,’ as
amended by Schedule IV of the
Protocol on the Termination of the
Occupation Régime in the Federal
Republic of Germanysignedat Paris
on the 23rd of October, 1954.2 The
Governmentof the FederalRepublic
of Germany take the view that the
provisions of Article 2 of Chapter
Sevenof the said Conventionremain
unaffectedby the agreementcontained
in the Exchangeof Notes referredto
aboveand that considerationsarising
out of the implementation of that
Article should form the subject of
discussionsbetweenthe Government
of the FederalRepublic of Germany
and the Governmentof the United
Kingdom of Great Britain and
Northern Ireland.

Should this view meet with the
approval of the Governmentof the
United Kingdom of GreatBritain and
Northern Ireland I have the honour
to suggest that this Note and the
affirmative reply of your Excellency
theretoshould be regardedas placing
on record the understandingof the
two Governmentsin this matter.

Accept,&c. -

‘United Kingdom: “Germany No. 6 (1952),” Cmd. 8571.
UnitedKingdom: “GermanyNo. 1 (1955), “Cmd. 8368.

BRENTANO
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IV

Her Majesty’sAmbassadorat Bonn to the Federal GermanMinister for Foreign

Affairs

BRITISH EMBASSY

Bonn, March 5, 1956
Your Excellency,

I havethe honourto reply to your letter of to-day’s date, which readsas
follows:

[Seenote IIIJ

I am instructedto inform you that the view takenby the Governmentof
the FederalRepublic of Germanyhas met with the approvalof Her Majesty’s
Governmentin the United Kingdom.

r have,&c.

F. R. HOYER MILLAR
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