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No. 4717. AGREEMENT’ BETWEEN THE GOVERNMENT
OF THE ISLAMIC REPUBLIC OF PAKISTAN AND THE
ROYAL GOVERNMENT OF AFGHANISTAN RELATING
TO AIR SERVICES. SIGNED AT KABUL, ON 23 JUNE
1957

The Governmentof the Islamic Republic of Pakistanand the RoyalGovern-
ment of Afghanistan,hereinafterdescribedas the ContractingParties,

BeingContractingPartiesto the Conventionon InternationalCivil Aviation2

and the InternationalAir ServicesTransit Agreement,3both signedat Chicago
on the seventhdayof December,1944, the terms of which ConventionandAgree-
ment are binding on bothParties,

Anddesiringto concludeanagreementfor theoperationof airtransportservices
betweenandbeyondtheir respectiveterritories,

Have agreedasfollows:

Article I

Each ContractingParty grants to the other ContractingParty the right to
opè~áfethe air servicesspecifiedin the Annex4to this Agreement(hereinafterre-
ferred to as the “specified air services”)on the routesspecified in the said Annex
(hereinafterreferredto as the “specifiedair routes”).

Article II

(A) Eachof thespecifiedair servicesmay be inauguratedimmediatelyor at a later
dateat the option of the ContractingPartyto whom the rightsare granted,on con-
dition that:

1. The ContractingParty to whom the rights havebeengrantedshall have
designatedan airline (hereinafterreferredto as a “designatedairline”) for
thespecifiedair routes.

‘ Cameinto force on 12 October1957 by the exchangeof theinstrumentsof ratification, in
accordancewith article XIV.

2 UnitedNations, TreatySeries,Vol. 15, P. 295; Vol. 26, p. 420; Vol. 32, P. 402; Vol. 33,
p. 352; Vol. 44, p. 346; Vol. 51, p. 336; Vol. 139, p. 469; Vol. 178, p. 420; Vol. 199, p. 362;
Vol. 252, p. 410, andVol. 324.

UnitedNations,TreatySeries,Vol. 84, p. 389; Vol. 139, p. 469; Vol. 178,p. 419 ; Vol. 199,
p. 363 ; Vol. 260, p. 462, andVol. 324.

~ Seep. 80 of this volume.
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2. The ContractingParty which grantsthe rights shall havegiven the appro-
priate operatingpermissionto the airline, which it shall do with the least
possibledelay, providedthat the airline has,if called upon, compliedwith
therequirementsof paragraph(B) of thisArticle.

(B) The designatedairlinemay be requiredto satisfy the Aeronauticalauthorities
of the ContractingPartygranting the rights that it is qualified to fulfil the condi-
tions prescribedby or under the laws and regulationsnormally applied by those
authoritiesto the operationof internationalair services.

(C) The operationof eachof the specifiedair servicesshall be subjectto theagree-
ment of the ContractingParty concerned,that the routeorganisationavailable for
civil aviation on the specified air route is adequatefor the safe operationof air
services.

(D) The operationof the air servicesin the areasdeclaredas prohibitedareasby
eachContractingPartyshall besubjectto theapprovalof therespectiveContracting
Party.

(E) Certificatesof airworthiness,certificatesof competencyandlicencesissuedor
renderedvalid by one ContractingParty and still in force shall normally be recog-
nizedasvalid by theotherContractingPartyfor thepurposeof operatingtheroutes
and servicesspecified in the Annex. EachContracting Party reservesthe right,
however, to refuseto recognise,for the purposeof flight over its own territory,
certificatesof competencyand licences grantedto its own nationals by another
State.

(F) The laws, regulationsand instructionsof one Contracting Party relating to
entry into or departurefrom its territory of aircraft engagedin international air
navigationor to the operationof suchaircraftwhile within its territory shall apply
to aircraft of the designatedairline of the other ContractingParty.

(G) The laws, regulationsand instructionsof eachContractingParty relating to
the entryinto, stay at or departurefrom its territory of passengers,crew or cargo
or aircraft(suchasregulationsrelatingto entry, exit, immigration,passport,customs
and quarantine)shall be applicableto the passengers,crew andsendersof air cargo
as well as to their representatives.

Article III

The airlinesdesignatedby eachContractingPartyshall enjoy,while operating
the specifiedair services,the rights:

(i) to fly their aircraftacrossthe territory of the otherContractingParty;

(ii) to makestopsin the said territory for technicallanding purposes;and
No. 4717
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(iii) subject to the provisionsof Article IV to makestopsin thesaid territory at
the pointsspecifiedin theAnnex to this Agreementfor thepurposesof setting
down andpicking up internationaltraffic in passengers,cargoandmail.

Article IV

In order to maintain equilibrium betweenthe capacity of the specified air
servicesand the requirementsof the public for air transporton the specified air
routesandin orderto maintainproperrelationshipbetweenthespecifiedair services
andotherservicesoperatingon the specifiedair routesor sectionsthereof, the Con-
tractingPartiesagreeasfollows:

(A) In the operationby the airlines of either ContractingParty of the specified
air servicestheinterestsof theairlinesof theotherPartyshallbe takeninto considera-
tion so asnot to affect undulythe serviceswhich thelatterprovideon all or partof
thesameroute.

(B) The air transportofferedby the airlinesof eachContractingParty on different
sectionsof the specifiedair routesshallbeai acloserelationshipto the needsof the
public for air transportandto thetraffic interestsof theairlinesconcernedasdefined
in thisAgreement.

(C) The servicesprovided by a designatedairline under this Agreementshall
retainas their primaryobjectivethegeneralprinciple thatcapacityshall berelated:

1. to therequirementsof traffic betweenthe countryof origin of theair services
anddestinationson thespecifiedair routes;

2. to the air transportneedsof the areathroughwhich the airline passes;and

3. to the adequacyof otherair transportservicesestablishedby airlinesof the
Statesconcernedbetweentheir respectiveterritories.

Article V

(A) The aeronauticalauthoritiesof both ContractingPartiesshall exchangeinfor-
mation as promptly as possibleconcerningthe current authorisationsextendedto
their respectivedesignatedairlinesto renderserviceto, throughandfrom theterritory
of theotherContractingParty. This will includecopiesof currentcertificatesand
authorisationsfor serviceon the specified air routes,togetherwith amendments,
exemptionordersandauthorisedservicepatterns.
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(B) EachContractingParty shall cause its designatedairlines to provide to the
aeronauticalauthoritiesof the otherContractingParty, as longin advanceasprac-
ticable, copiesof time tables,traffic schedulesincluding any modification thereof,
and all other relevant information concerningthe operationof the specified air
servicesincluding information aboutthe capacityprovidedon eachof the specified
air routesandany further relevantandreasonableinformation as may be required
to satisfy the AeronauticalAuthorities of the other Contracting Party that the
requirementsof this Agreementarebeing duly observed,

(C) EachContractingParty shall causeits designatedairlines to provide to the
aeronauticalauthoritiesof the other ContractingParty statisticsrelating to the
traffic carried,ontheir air servicesto from or overtheterritoryof theotherContract-
ing Party showingthe origin anddestinationof the traffic.

Article VI

(A) Ratesshall be fixed at reasonablelevels,dueregardbeing paid to all relevant
factors, including cost of comparableeconomicaloperation,reasonableprofit and
differencesof characteristicsof service.

(B) The ratesto be chargedby the designatedairlines of eachContractingParty
in respectof traffic carriedunderthisAgreementto or from theterritoryof theother
ContractingParty shall be agreedin the first instancebetweenthe designatedair-
linesof boththe ContractingPartiesandshallhaveregardto relevantratesadopted
by the InternationalAir TransportAssociation. Any rates so agreedshall be
subject to the approvalof the AeronauticalAuthorities of both the Contracting
Parties. In the eventof disagreementbetweenthe airlinesand/orthe Aeronautical
Authorities, the ContractingPartiesthemselvesshall endeavourto reachagreement
and will take all necessarystepsto give effect to such agreement. Should the
Contracting Partiesfail to agree, the dispute shall be dealt with in accordance
with Article XI. Pendingsettlementof any such disagreement,the ratesalready
establishedshall prevail.

Article VII

Fuel, lubricants, stores and spareparts introducedinto or taken on board
aircraft in the territory of one ContractingParty by, or on behalf of, the other
ContractingParty or its designatedairlines and intendedsolely for use by the
latter’s aircraft shall be accorded,with respectto customsduty, inspectionfeesor
otherchargesimposedby the former ContractingParty,treatmentnot less favour-
able than that grantedto its national airlines of the most favourednation.

No. 4717
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Article VIII

Each ContractingParty reservesthe right to itself to withhold or revoke,or
imposeappropriateconditionsasit maydeemnecessarywith respectto an operating
permission,in caseit is notsatisfiedthatsubstantialownershipandeffectivecontrol
of the airline are vestedin the nationalsof the otherContractingParty, or in case
of failure by a designatedairline of the otherContractingParty to comply with the
laws andregulationsof the former ContractingParty, or in case,in the judgement
of theformer ContractingPartythereis afailure tocomplywith lawsandregulations,
such actionshall be takenonly after consultationbetweenthe ContractingParties.
In the eventof actionby oneContractingParty underthis Article the rights of the
otherContractingParty underArticle XI shallnotbe prejudiced.

Article IX

(A) In a spirit of close collaboration,the aeronauticalauthoritiesof the two Con-
tractingPartieswill consult regularlywith a view to assuringthe observanceof the
principles and the implementationof the provisionsoutlined in this Agreement.

(B) Either ContractingParty may at any time requestconsultationwith the other
with a view to initiating any amendmentsof the Agreementwhich it may deem
desirable. Such consultationshall begin within a period of sixty days from the
dateof the request. Any modification of this Agreementagreedto as a result of
suchconsultationshall comeinto effect whenit hasbeenconfirmedby an exchange
of diplomaticnotes.

(C) Changesmadeby either ContractingParty in the specifiedair routes,except
thosewhich changethe points servedby the designatedairlines in the territoryof
the otherContractingParty,sh~ilnot be cohsideredas modifications of this Agree-
ment. The AeronauticalAuthorities of either ContractingParty may, therefore,
proceedunilaterally to makesuch changes,provided however,that notice of any
changeshall be given without delay to the Aer~nauticalAuthorities of the other
Contracting Party. If such latter Aeronautical Authorities find that, having
regardto the principles set forth in this Agreement,the interestsof any of their
airlinesare prejudicedby the carriageby a designatedairline of the first Contracting
Party of traffic betweenthe territoryof the secondContractingPartyandthe new
point in the territoryof a third country, the latter Party may requestconsultation
in accordancewith the provisionsof Paragraph(B) of this Article.

Article X

EitherContractingParty may at any time give noticeto the otherof its desire
to terminatethis Agreement. Such notice shall be simultaneouslycommunicated
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76 United Nations— Treaty Series 1959

to the InternationalCivil Aviation Organization. This Agreementshall terminate
one year after the dateof receipt of the notice by the other ContractingParty,
unlessthe notice~is withdrawn by Agreementbeforethe expiration of this period.
In the absenceof acknowledgementof receiptby the otherContractingPartynotice
shall be deemedto havebeenreceivedfourteendaysafter the receiptof the notice
by the InternationalCivil Aviation Organization.

Article XI

(A) If any disputearisesbetweenthe Contracting Partiesrelating to the inter-
pretationor applicationof the presentAgreement,the ContractingPartiesshall in
the first placeendeavourto settle it by negotiationbetweenthemselves.

(B) If the ContractingPartiesfail to reachasettlementby negotiation:

(i) Theymay agreeto refer the disputefor decisionto an arbitral tribunalor
someotherpersonor body appointedby agreementbetweenthem,or

(ii) If they do not soagreeor if, havingagreedto referthe disputeto anarbitral
tribunal they cannotreach agreementas to its composition,either Con-
tracting Party may submit the disputefor decisionto any tribunal com-
petent to decide it, establishedwithin the International Civil Aviation
Organization,or if therebe no suchtribunal, to the InternationalCourt of
Justice.

(C) TheContractingPartiesundertaketo complywith any decisiongiven,including
any interim recommendationmade,underparagraph(B) of this Article.

(D) If and so long as either ContractingParty or a designatedairline of either
ContractingParty fails to comply with the requirementsof paragraph(C) of this
Article, the otherContractingParty maylimit, withhold or revoke anyrights which
it hasgrantedby virtue of thepresentAgreement.

Article XII

In the eventof the conclusionof a multilateral conventionor agreementcon-
cerning air transportto which both ContractingParties adhere, this Agreement
shall be modified to conformwith the provisionsof suchconventionor agreement.

Article XIII

Forthe purposeof thisAgreement:

(A) The terms “air service”, “InternationalAir Services”,and “airline” havethe
meaningsspecifiedin the Convention.

No. 4717
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(B) The term “territory” in relationto aContractingParty meansthe land areas
andterritorialwatersadjacenttheretounderthesovereignty,suzerainty,protection
or trusteeshipof that ContractingParty.

(C) The term “Aeronautical Authorities” means, in the case of Pakistan, the
Director Generalof Civil Aviation, and in the caseof Afghanistan,the President,
Afghan Air Authority andin bothcasesany personor body authorisedto perform
the functionspresentlyexercisedby the abovementionedauthorities.

(D) The term “capacity” in relation to an aircraft meansthe pay load of that
aircraftavailableon the routeor sectionof aroute.

(E) The term “capacity” in relation to a specified air servicemeansthe capacity
of the aircraft usedon suchservice,multiplied by the frequencyoperatedby such
aircraftover agiven periodandrouteor sectionof a route.

(F) The term “designatedairline” meansan airline or airlines designatedby one
ContractingParty to the AeronauticalAuthorities of the otherContractingParty
in accordancewith Article II of this Agreement.

(G) The term “prohibited area” shallmeanthe areaand the air spaceabovethat
areaoveror throughwhich any prohibition to the flying of aircraft of any descrip-
tion may be imposedby the ContractingParty concernedin termsof Article 9 of
the Conventionon InternationalCivil Aviation.

Article XIV

(A) The Annex to this Agreementshall be deemedto be part of the Agreement
andall referencesto the “Agreement” shall include referencesto the Annex, except
whereotherwiseexpresslyprovided.

(B) ThisAgreementissubjectto ratificationbybothContractingStates, Thelnstru-
mentsof Ratification shallbecomeoperativefromthedatesuchexchangetakesplace.

Article XV

Nothing in this Agreementor its Annex will affect in any way the political
standof the two countriesor the political differenceexistingbetweenthem, andthe
ContractingPartiesfully reservetheir right with regardto thesesubjects.

IN WITNESS WHEREOF the undersignedplenipotentiaries,beingduly authorised
theretoby their respectiveGovernments,havesigned the presentAgreement.

DONE this twenty-third day of June 1957 in duplicateat Kabul in the Persian
andthe English languages,textsof whichare equallyvalid.

Forthe RoyalGovernment For the Government
of Afghanistan: of theIslamic Republic of Pakistan:

(Signed) Abdul HayAziz (Signed) S. N. BAKAR
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ANNEX

(A) An airlinedesignatedby theGovernmentof Pakistanshall beentitledto operate
air services in both directions on each of the routes specified hereafter and to make
scheduledlandings for traffic purposesin Afghanistan at the points specified, subject
to cabotage.

From To Intermediate Pointsis Points
~oiats A/ghanistas beyond

1. Karachi Kabul Kandahar Kandahar Nil
Kabul

2. Karachi Kandahar Nil Nil Nil
3. Lahore Kandaharand be- Nil Kandahar Tehran and if de-

yond sired beyond
4. Karachi Kandaharand be- Nil Kandahar Tehran and if de-

yond sired beyond
5 A point or points in Pakistanto a point or pointsin Afghanistanasmutually agreedbetween

theContractingPartiesata later date.

(B) An airline designatedby the Governmentof Afghanistan shall be entitled to
operateair service in both directions on eachof the routes specified hereafterand to
makescheduledlandings for traffic purposesin Pakistanon the points specified,subject
to cabotage.

From To Intermediate Points in Points
points Pakistae beyond

1. Kabul Karachi Kandahar Karachi Nil
2. Kandahar Karachi Nil Nil Nil
3. Kandahar Lahore and be- Nil Lahore Delhi andif desired

yond beyond
4. Kandahar Karachi and be- Nil Karachi Bombay and if de-

yonci sired beyond
5. A point or pointsin Afghanistanto a point or points in Pakistanas mutually agreedbetween

the ContractingPartiesata later date.

(C) Points on any of the specified routes may, at the option of the designated
airline, beomitted on any or all flights.

No. 4717


