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jTRANSLATION — TRADUcTI0N1

No. 4638. TREATY’ BETWEEN THE POLISH PEOPLE’S
REPUBLIC AND THE UNION OF SOVIET SOCIALIST
REPUBLICS CONCERNING LEGAL ASSISTANCE AND
RELATIONSIN CIVIL, FAMILY AND CRIMINAL CASES.
SIGNED AT WARSAW, ON 28 DECEMBER 1957

TheStateCouncil of thePolishPeople’sRepublicandthePresidiumof the
SupremeSoviet of the Union of Soviet Socialist Republics,being desirousof
strengtheningfriendship andco-operationbetweenthe two Statesin thesphere
of legal relationsas in others,havedecidedto concludeatreatyconcerninglegal
assistanceand relationsin civil, family andcriminal cases,andfor this purpose
have appointedas their plenipotentiaries

The StateCouncil of the PolishPeople’sRepublic:

Mr. Marian Rybicki, Minister of Justiceof the Polish People’sRepublic;

ThePresidiumof theSupremeSovietof theUnion of SovietSocialistRepublics:

Mr. Nikolai SemenovichPatolichev, First Deputy Minister of Foreign
Affairs of theUnion of SovietSocialist Republics;

who, having exchangedtheir full powers, found in good and due form, have
agreedas follows:

PART I

GENERAL PROVISIONS

Article 1

LEGAL PROTECTION

1. Citizensof either ContractingParty shallenjoy in the territory of the
otherParty the samelegal protectionof their personsandproperty as citizens
of the otherParty.

2. The provisionsof paragraph1 shallapply, asappropriate,to juridical
persons.

‘Came into force on 8 June 1958,thirty daysafter theexchangeof theinstrumentsof ratifica-
tion which took place at Moscow on 8 May 1958, in accordancewith article 85.
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Article 2
PROvIsIoN OF LEGAL ASSISTANCE AND SCOPETHEREOF

1. The courts andthe procurator’sandStatenotarialoffices of the Con-
tracting Partiesshall provide one anotherwith legal assistancein civil, family
andcriminal casesby performingspecificactsrequiredin connexionwith judicial
proceedings,for example,by carrying out searches,seizuresandattachmentof
property,by transmittingor deliveringarticles,by interrogatingaccusedpersons,
witnessesand experts,by taking evidencefrom litigants andother persons,by
carryingout judicial inspectionsin situ,by executingapplicationsfor theservice
of documents,and by drawing up and transmitting records and documents.

2. The authorities referred to in paragraph1 shall also provide legal
assistanceto other authorities having jurisdiction in civil, family or criminal
cases.

Article 3
METHOD OF COMMUNICATION

1. In providing legal assistance,the authoritiesreferred to in article 2,
paragraph1, shall, saveas otherwiseprovided herein,communicatewith one
anotherthrough the intermediary of their central organs.

2. Other authoritiesdealing with civil, family or criminal casesshall, save
asotherwiseprovidedhereinin specificcases,addresstheir applicationsfor legal
assistanceto theauthoritiesreferredto in article2, paragraph1.

Article 4
LANGUAGES

In communicationsbetweenthe ContractingParties,the authoritiesof the
PolishPeople’sRepublicshallusethePolishlanguageandtheauthoritiesof the
Union of Soviet Socialist Republics shall use the Russianlanguage.

Article 5
OFFICIAL FORM OF APPLICATIONS

1. Applications transmittedunder the terms of this Treaty shall bear a
seal.

2. In applying for legal assistancethe ContractingPartiesshalluseforms

drawn up in two languages;model forms shall be exchangedby the Parties.

Article 6
APPLICATIONS FORLEGAL ASSISTANCE

1. Applications for legal assistancemust indicatethe title of the casein
respectof which legal assistanceis appliedfor, the namesof the partiesandof
their legal representatives,their domicile or residence,and any necessaryin-

No. 4638
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formation on the nature of the application, including, in criminal cases,a
descriptionof the corpusdelicti. Applicationsfor the serviceof documentsmust
indicatein additiontheaddressof therecipientandthe natureof the document
to be served.

2. If theexactaddressof therecipientis notknownor theaddressindicated
provesto be incorrect, but it is possibleto determinethe correctaddress,the
authority applied to shall take the necessarysteps to do so. If the authority
appliedto is unableto determinesuchaddress,it shall so inform the applicant
authority, returningto it at the sametime the documentin question.

Article 7

PROCEDUREFOR EXECUTING APPLICATIONS

1. In executingan application for legal assistance,the authority applied
to shall follow the laws of its own State; in so doing, it shall employ the same
meansof enforcementas in executingthe applicationsof authoritiesof its own
State.

2. Theauthority appliedto shall, at therequestof the applicantauthority,
employjudicial proceduresin effect in theterritory of the applicantContracting
Party, providedthat suchproceduresdo not conflict with the laws of the Party
applied to.

3. If the authority appliedto is not competentto executethe application,
it shall transmit the application to the competentauthority and shall notify
the applicantauthority accordingly.

4. Theauthorityappliedto shall, if requestedto do so, notify theapplicant
authority of the time andplace of executionof the application.

5. After executingan applicationfor legal assistance,theauthority applied
to shall returnthedocumentsto the applicantauthority; if unableto executethe
application,it shall advisethe applicantauthority of the circumstanceswhich
prevent such execution.

SERVICE OF DOCUMENTS

Article 8

Theserviceof documentsshallbe effectedin accordancewith theprocedure
laid downin article7, providedthat thedocumentto beservedis drawnup in the
official languageof the applicantPartyandis accompaniedby a certified transla-
tion into thelanguageof theParty appliedto. Otherwise,the authority applied
to may confine itself to effecting service by delivering the documentto the
addresseeif he is willing to acceptit.
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Article 9 *

1. A receipt signedby therecipientandindicating thedateof service,or a
certificate issuedby the authority appliedto attestingto the fact, mannerand
timeof service,shallbe deemedto constituteproof of service.

2. If the documentto be servedwas submitted in duplicate, one copy
shall be receiptedor shall be accompaniedby a certificateattestingto service.

Article 10

1. Either ContractingParty may servedocumentson its own citizens in
the territory of the otherParty through the intermediaryof its diplomatic or
consularrepresentatives.

2. No compulsionof any kind may be usedin suchservice.

Article 11

SUMMONING BY ONE PARTY OF WITNESSES OR EXPERTS RESIDENT IN TERRITORY OF
OTHER PARTY

1. If in the courseof apreliminary investigation,or of judicial proceedings
in the territory of one ContractingParty needarisesfor the appearanceas a
witness or an expert of a person resident in the territory of the otherParty,
applicationfor serviceof a summonsshallbe madeto the competentauthority
of the otherParty.

2. Suchsummonsshall containno threatof penaltiesfor failure to appear.

3. No personof whatsoevercitizenshipwho, in responseto a summons,
appearsvoluntarily as a witnessor anexpertbeforea competentauthorityof the
other ContractingParty may be prosecutedor detainedin the territory of the
latter Party for a punishableoffencecommittedbeforehe crossedthe frontier
of the applicantState, nor may he be prosecutedor detainedbecauseof his
testimonyor for the offensewhich is the subjectof the proceedings.

4. Thewitness or expertshall forfeit this privilege if, being at liberty to
do so, he fails to quit theterritory of theapplicantStatewithin onemonthfrom
thedateon which he is informedthat his presenceis not required.

Article 12

DENIAL OF LEGAL ASSISTANCE

Legal assistancemay be deniedif its provisionmight be prejudicial to the
sovereigntyor security of the ContractingParty appliedto.
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Article 13

COSTS OF LEGAL ASSISTANCE

All costs incurred in executingapplications for legal assistanceshall be
assumedby the ContractingParty appliedto.

Article 14

PROVISION OF INFORMATION

The Ministry of Justice or the GeneralProcurator’sOffice of the Polish
People’sRepublicandtheJudicial Commissionof theCouncilof Ministersof the
Union of SovietSocialistRepublicsshall, upon direct application,provideeach
otherwith information on legislationnow or formerly in forcein their respective
States.

DOCUMENTS

Article 15

Documentsduly drawnup or attestedin theterritory of eitherContracting
Party by the competentState authority, and bearingan official seal, shall not
require legalizationin order to be acceptedin the territory of the otherParty.

Article 16

The provisionsof article 15 shallapply, mutatismutandis,to privatedocu-
mentsbearinga signatureattestedin conformity with the laws in force at the
placewherethe documentwasdrawn up.

Article 17

1. Extractsand copiesof documentsshallbe acceptedin the territory of
the other ContractingParty only if they are attestedby the authority which
drewup or issuedthe documentin questionor by a Statenotarial office. This
shall not apply to copies of documentsrelating to judicial proceedingswhich
are transmittedin connexionwith applicationsfor legal assistance.

2. If the authority which issued the documentin question no longer
exists, copiesshall be preparedandattestedby the authority to which the files
of thedefunctauthority weretransferredfor safekeeping.

Article 18

TRANSMITTAL OF CIVIL REGISTRATION CERTIFICATES AND OTHER DOCUMENTS

The ContractingPartiesundertaketo transmit to each other on request,
free of charge,civil registrationcertificatesandotherdocumentsrelatingto the
personalrights and interestsof citizensof the otherParty.
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PART II

SPECIAL PROVISIONS

ChapterI

LEGAL ASSISTANCEAND RELATIONSIN CIVIL, AND FAMILY CASES

COSTS

Article 19
EXEMPTION FROM SECURITYFOR COSTSCONNECTED WITH THE CONDUCT OF JUDICIAL

PROCEEDINGS

1. Citizensof oneof the ContractingPartiesappearingbefore the courts
of the otherParty shallnot be requiredto depositsecurity for costsconnected
with the conductof judicial proceedingson the sole groundthat they arealiens
or haveno permanentdomicile or residencein the territory of the latterParty.

2. This provision shall also apply to juridical persons.

EXEMPTIONFROM LEGAL COSTS

Article 20

Citizens of either Contracting Party shallbe exemptedfrom the payment
of legal costsin theterritory of the otherParty on the samebasisandto thesame
extentas citizensof the otherParty.

Article 21

1. Personspetitioning for exemption from legal costs shall submit a
certificaterelating to personalandfamily status,income andproperty issuedby
thecompetentauthority of theContractingParty in whoseterritory thepetitioner
hashisdomicile,or, if hehasno domicile,by theauthority athisplaceof residence.

2. A citizen of one of the ContractingPartieswho wishes to petition a
court of the otherParty for exemptionfrom legal costs or for the appointment
of counsel for the proceedingsmay make such petition in the form of an oral
statementbeforethe competentcourt of theplace in which he hashis domicile
or residence. The said court shall draw up a record of his statementand
transmit such record, together with the certificate referredto in paragraph1
and the other documentssubmitted by the petitioner, to the competentcourt
of the otherParty.

3. The complaint or other applicationmay be enteredin the recordat
thesametime asthe petitionfor exemptionfrom paymentof legalcosts.
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4. If the petitionerhasno domicile or residencein the territory of either
of the Contracting Parties, a certificate issued by a diplomatic or consular
mission shall be acceptable.

LEGALRELATIONSIN CIVIL AND FAMILY CASES

Article 22
LEGAL CAPACITY

1. The legal capacityof naturalpersonsshall be determinedaccording
to the law of the ContractingParty of which the personconcernedis a citizen.

2. The legal capacity of juridical personsshall be determinedaccording
to the law of the ContractingParty in whoseterritory thejuridical personcon-
cernedis established.

DECLARATION OF INCAPACITY

Article 23

Proceedingsfor declaring personsincapableshall be governedby the law
andshall be within the jurisdiction of the authoritiesof the ContractingParty
of which thepersonto be declaredincapableis acitizen. *

Article 24

If anauthorityof oneContractingPartyfinds thatgroundsexistfor declaring
incapablea citizen of the otherParty who hashis domicile or residencein the
territory of the first Party, it shall so notify the competentauthority of the
other Party. If the authority thus notified indicates its willingness to leave
further action in the matterto theauthority atthe placeof domicile or residence
of the personconcerned,or if it fails to reply within threemonths, the latter
authority may conducttheproceedingsfor a declarationof incapacityin accord-
ancewith the laws of its State, providedthat it takessuchaction on grounds
for which provision is also madeby the law of the Party of which the person
concernedis a citizen. The decisionconcerningthe declarationof incapacity
shallbe communicatedto the competentauthority of the otherParty.

Article 25

In urgent cases,the authority at the place of domicile or residenceof a
personwho is to be declaredincapableandwho is a citizen of the other Con-
tracting Party may make such arrangementsas are necessaryto protect the
personconcernedor his property. Sucharrangementsshallbe communicated

* to the competentauthority of the Party of which the personconcernedis a
citizen; they shallbe revokedif the latter authority rendersa different decision
in the case. *
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Article 26

The provisions of articles23 and 24 shall apply, mutatis mutandis,to the
revocationof a declarationof incapacity.

Article 27

DECLARATION OF PERSONSAS MISSING OR DEAD

1. Proceedingsfor declaringpersonsmissingor deador for theestablish-
mentof thefact of deathshallbewithin thejurisdiction of theauthoritiesof the
ContractingPartyof which thepersonconcernedwas a citizenatthe timewhen
hewaslast knownto bealive.

2. The authoritiesof one ContractingPartymay declarea citizen of the
otherPartymissingor dead,or establishthefactof his death,upontheapplication
of any personresidentin its territory whoserights and interestsare governed
by its law. Suchdecisionshallhavelegal effect only in theterritory of theCon-
tractingPartyby an authorityof which the decisionwasrendered.

3. A decisionrenderedin accordancewith the provisionsof paragraph2
maybe revokedor modifiedby theauthoritywhich renderedit if, in theterritory
of the ContractingParty of which the missing personwas a citizen, the said
personis declaredby anauthorityof thatPartyto be missingor deadandsuch
declarationindicatesa different dateof his presumeddeath,or if the application
for declarationof the personconcernedas missing or dead is dismissedor
rejectedby anauthority of the saidPartyin a mannerprescribedby law.

4. In the casesspecifiedin paragraphs1 and 2, the authoritiesof each

ContractingPartyshallapplythe law of their own State.

Article 28

FORM OF MARRIAGE

Theform of marriageshallbe thatprescribedby the law of theContracting
Party in whoseterritory the marriagetakesplace. For the purposesof recogni-
tion of a marriage contractedby citizensof oneParty in the territory of the
otherParty, it shallbe deemedlegally sufficient if the form of marriageis that
prescribedby thelaw of theParty of which thepersonscontractingthemarriage
are citizens.

Article 29

PERSONAL AND PROPERTYRELATIONS OF SPOUSES

1. Thepersonalandpropertyrelationsof spousesshallbethoseprescribed
by the law of the ContractingParty in whoseterritory they havetheir joint
domicile.
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2. Whereone of two spouseshaving the samecitizenshipis domiciled in
the territory of oneContractingPartyandthe otherin that of the otherParty,
their personalandpropertyrelationsshallbe thoseprescribedby thelaw of the
Party of which they arecitizens.

3. Whereone spouseis a citizen of one ContractingParty andthe other
a citizen of the otherParty, and oneis domiciled in the territory of oneParty
andthe other in that of the otherParty, their personalandproperty relations
shall be thoseprescribedby the law of the Party in whoseterritory they had
their lastjoint domicile.

4. Matters pertainingto the personalandproperty relationsof spouses
shallbe within thejurisdiction of theauthoritiesof the ContractingPartywhose
law is applicableunderthetermsof paragraphs1, 2 and3.

Article 30

ESTABLISHMENT OF THE EXISTENCE OF MARRIAGE; DISSOLUTION OR ANNULMENT

OF MARRIAGE

1. In actionsto establishthe existenceof a marriageandin actionsfor the
dissolutionor annulmentof marriages,the applicablelaw andthecourtshaving
jurisdiction shall be thoseof the ContractingParty of which the spousesare
citizens at the time when the proceedingsare instituted. Where the spouses
are domiciled in the territory of the otherParty, the courts of that Party shall
also havejurisdiction.

2. A marriagecontractedby citizens of one ContractingParty in the
territory of the otherParty may be annulledif groundsexist for suchaction in
accordancewith the law both of theParty in whoseterritory the marriagewas
contractedandof the Party of which the spousesare citizens.

3. If at thetimewhenproceedingsto establishtheexistenceof a marriage
or proceedingsfor the dissolutionor annulmentof a marriageare institutedone
of the spousesis acitizen of oneContractingParty andtheothera citizenof the
otherParty andoneof them is residentin theterritory of oneContractingParty
and the other in that of the otherParty, the courts of both Partiesshallhave
jurisdiction in suchactions. The courtsshallapply thelaw of their own State.

RELATIONS BETWEEN PARENTS AND CHILDREN

Article 31

1. Thelegalrelationsbetweenparentsandchildrenshallbethoseprescribed
by the law of the ContractingParty in whoseterritory they havetheir common
domicile.

2. If thedomicileof eitherparentor of oneof thechildrenis in theterritory
of the other ContractingParty, their legal relationsshall be those prescribed
by the law of the ContractingPartyof which the child is a citizen.
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Article 32

In the caseof a child born out of wedlock, the legal relationsbetweenthe
child and his mother and father shall be thoseprescribedby the law of the
ContractingParty of which the child is a citizen.

Article 33

Matters pertaining to the legal relations betweenparents and children
shallbewithin thejurisdiction of the authoritiesof the ContractingParty whose
law is applicableunderthetermsof articles31 and32.

ADOPTION

Article 34

1. Mattersrelatingto adoptionshallbe dealthwith in accordancewith the
law of the ContractingParty of which the adopteris a citizen.

2. If the child is adoptedby ahusbandandwife, onebeing acitizen of one
of the ContractingPartiesandtheothera citizen of the otherParty,the adoption
shallbe carriedout in accordancewith the law in effectin the territory of both
Parties.

3. If thechild is a citizenof oneof theContractingPartiesandtheadopter
a citizenof the otherParty,adoptionor terminationof adoptionshallbe subject
to the consentof the child, if this is prescribedby the law of theParty of which
heis a citizen, andto the consentof his legalrepresentativeandof the competent
public authority of that Party.

Article 35

In matters relating to adoption the authority having jurisdiction shall be
an authority of theContractingParty of which the adopteris a citizen. In the
casespecifiedin article 34, paragraph2, the authority having jurisdiction shall
be an authority of the ContractingParty in whoseterritory the spouseshave,
or recentlyhad, a commondomicile or residence.

Article 36

The provisionsof articles 34 and 35 shall apply, mutatis mutandis,to the
termination of adoption.

GUARDIANSHIP AND CURATORSHIP

Article 37

1. In mattersrelating to guardianshipover minors, the applicable law
andthe authoritieshaving jurisdiction shall be thoseof the ContractingParty
of which the minor is a citizen.
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2. Whereaminor is a citizenof oneContractingPartybut hashis domicile
or residencein the territoryof the otherParty,the authoritiesof thelatterParty
may aippointa guardianin accordancewith the law of that Party if suchaction
is required in the interestsof the minor and providedthat a guardianhasnot
yet beenappointedin theStateof which the minor is a citizen. Notice of the
appointmentof a guardian, togetherwith a brief statementof the relevant
facts, shallbe transmittedto the competentauthority of the Partyof which the
minor is a citizen. Guardianshipshallbe transferredto the latter Party, at its
request,by the authority of the other Party.

Article 38

1. Whereaguardianhasbeenappointedfor a minorwho is acitizen of one
of t~eContractingPartiesandthe said minor’s domicile or residenceis subse-
quently transferredto the territory of the otherParty, the authority which has
exercisedguardianshipuntil that time may requestan authority of the other
Paikty to assumethefurther exerciseof suchguardianship.

2. Wherea minorfor whom aguardianhasbeenappointedby anauthority
of oneContractingParty ownsproperty in the territory of the otherParty, the
authority exercisingguardianshipmay requestthe competentauthority of the
otherParty to appointacuratorto administersuchproperty.

Article 39

A guardianshall exerciseguardianshipboth over the personand over all
themovableandimmovablepropertyof hisward, irrespectiveof wheretheward
i~esidesor where the property is situated. This shall not apply to the cases
specifiedin article38, paragraph2.

Article 40

The provisions of articles37, 38 and 39 shall apply, mutatismutandis, to
curatorship and to guardianship (curatorship) over personswho have been
declaredincapable.

Article 41

FORM OF LEGAL TRANSACTIONS

The form of legal transactionsshall be that prescribedby the law which
is applicable to the transactionitself; it shall, however,be deemedsufficient
if the law of the place where the transactionis concluded is complied with,
provided that no doubtexistsas to the identity of the placein question.
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SUCCESSION

Article 42

LAW OF SUCCESSION

1. Successionto movablesshallbe determinedby the law of the Contract-
ing Party of which the testatorwasa citizen at thetime of his death.

2. Successionto immovablesshallbe determinedby thelaw of theParty
in whoseterritory the immovableis situated.

Article 43

ESCHEAT

Whereunder the law of the ContractingPartiesan escheatedestate(one
to whichtheStateis thestatutoryheir) revertsto theState,movablesshall revert
to the State of which the deceasedwas a citizen at the time of his deathand
immovablesto the Statein whoseterritory they aresituated.

Article 44

FORM OF WILLS

Theform of testamentarydispositionsshallbe determinedby thelaw of the
ContractingParty of which the testatorwasa citizen at the time of making the
testamentarydisposition. It shall, however, be deemedsufficient if the law
of thePartyin whoseterritory thetestamentarydispositionwasmadeis complied
with. The sameshall apply to the revocation of testamentarydispositions.

Article 45

JURISDICTION IN MATTERS OF SUCCESSION

1. Proceedingsin mattersof successionto inovablesshall, with the excep-
tion specified in paragraph2 below, be conductedby the authorities of the
ContractingParty of which the testatorwasa citizen at the time of death.

2. If theentiremovableestateof adeceasedcitizenof oneoftheContracting
Partiesis situatedin the territory of the otherParty,proceedingsin mattersof
successionto suchestateshall, uponpetitionby anheir or a legatee,andsubject
to the consentof all the heirs, be conductedby the authorities of the latter
Party.

3. Proceedingsin mattersof successionto immovablesshallbe conducted
by theauthoritiesof the ContractingParty in whoseterritory the immovable is
situated.

4. The provisionsof this articleshallapply, mutatis mutandis,to disputes
relating to mattersof succession.
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Article 46

MEASURESFORTHE PROTECTIONOF THE ESTATE

1. The authorities of each Contracting Party shall, in accordancewith
their laws,takesuchmeasuresasarenecessaryto ensuretheprotectionof estates
left in their territory by deceasedcitizens of the otherParty.

2. The authorities competent to take measuresfor the protection of
estatesleft by citizens of the other ContractingParty shall immediately notify
the consulof thelatter Party of the testator’sdeathandof any personsclaiming
rights of successionto the estate,communicateto him whateverinformation is
available Concerningpersonshaving rights of succession,including their places
of residence,inform him whether a will exists, andadvisehim of the size and
value of the estateandof the measures~takenfor its protection.

3. The time-limit prescribedby thelaw of the ContractingPartiesfor the
acceptanceof estatesshall be reckonedfrom the dateon which the consul is
notified of the testator’sdeath.

4. The movablepropertyand papersof the deceasedshall be delivered
to a diplomaticor consularrepresentativeat the latter’s request.

Article 47

OPENING AND PUBLICATION OF WILLS

The openingandpublicationof wills shallbe within the jurisdiction of the
competentsuccessionauthority of the ContractingParty in whoseterritory the
will is found. If the testatorwas a citizen of the otherParty, the competent
authority of that Party shall be furnishedwith a copy of the will and of the
minuteconcerningthe openingthereof; on request,the original will shall also
be transmitted. A copy of the will may also be transmittedto such other
authority as is Competentto takemeasuresfor the protectionof the estate.

Article 48

The diplomatic or consularrepresentativeof one ContractingParty shall
havetheright to defendtheinterestsof citizensof thatPartybeforetheauthorities
of the otherPartyin mattersrelatingto successionif suchcitizensdo not reside
in the territory of the otherParty and havenot appointeda representative;in
suchcasesno specialpower of attorneyshall be necessary.

Article 49

If a citizen of oneof theContractingPartiesnot domiciled or residentin the
territory of the other Party dies while in transit through such territory, his
personaleffectsshallbedeliveredwithoutanyformalproceedingsto thediplomat-
ic or consularrepresentativeof the countryof whichhe wasacitizen.
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Article 50

DELIVERY OF THE ESTATE

1. If, after the completion of successionproceedings,the movableestate
of thedeceasedor themoneysrealizedfrom thesaleof his movableor immovable
estateare to be deliveredto heirswho are citizensof theotherContractingParty,
theestateor themoneysrealizedshallbe deliveredto the diplomaticor consular
representativeof that Party.

2. The successionauthority shall issueinstructionsfor the deliveryof the
estateto thediplomatic or consularrepresentative.

3. The estatemay be deliveredto the heirsif:

(a) All claims of the creditors of the deceasedpresentedwithin the period
prescribedby thelaw of the ContractingParty in which theestateis situated
havebeenpaid or secured;

(b) All estatedutieshavebeenpaidor secured;
(c) The competentauthorities haveapprovedthe export of the estate,where

such approvalis required.

4. Moneys shall be transferredin accordancewith the currencylaws in
effect in the territoriesof the ContractingParties.

RECOGNITIONAND ENFORCEMENTOF JUDGEMENTS

Article 51

RECOGNITION OF JUDGEMENTS IN MATTERS RELATING TO ESTABLISHMENT OF THE
EXISTENCEOFMARRIAGE AND TO THE DISSOLUTIONOR ANNULMENT OFMARRIAGE

Final decisionsof courts of either ContractingParty renderedin respect
of citizens of the Partiesin mattersrelating to establishmentof the existence
of marriageandto the dissolutionor annulmentof marriageshallbe recognized
in the territory of the other Party without further proceedings,provided that
no court of the otherParty haspreviouslyrendereda final decisionin thematter.
This provisionshall also apply to decisionsrenderedbefore the entry into force
of this Treaty.

Article 52

RECOGNITION AND ENFORCEMENT OF JUDGEMENTS IN CIVIL AND FAMILY CASES

The ContractingPartiesshall reciprocally recognizeand enforce:

(a) Final judgementsof courts and notarial offices in civil and family cases,
and decisionsof competentauthorities in n’iatters relating to guardianship
or curatorship,renderedin the territory of theotherParty in respectof legal
relationsarising after the entry into force of this Treaty; and

(b) Final judgementsof courts relatingto damagesin criminal cases.
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Article 53

PREREQUISITESFORRECOGNITION OF JUDGEMENTS

Judgementsshallbe recognizedprovidedthat:

(a) The competentauthority has confirmed the fact that the judgementhas
becomefinal;

(b) Under the terms of this Treaty, the case is not within the exclusivejuris-
diction of anauthority of the ContractingPartyin whoseterritory thejudge-
ment is to be recognized;

(c) Neither party in the proceedingswas deniedthe opportunity to defend
himself or, in the caseof personsnot entitled to participate in legal pro-
ceedings,deniedproper representation;

(d) Thejudgementdoesnot conflict with otherjudgementsrenderedpreviously
by anauthority of theotherContractingPartyin anactionbetweenthesame
partiesbasedon the samegroundsanddoesnotrelateto anaction instituted
previously which is the subjectof proceedingsbefore an authority of the
other Party;

(e) In renderinga judgementin a casewhere the law of the other Party was
applicable such law was in fact applied, or the law of the Party whose
authority renderedthe judgement,being the law applied in the case in
question,was essentiallythe sameas thatof the otherParty.

Article 54

1. A court of the ContractingParty in whoseterritory enforcementis to
take place may, on application, issue authorizationfor the enforcementof a
judgementrenderedby a court of the otherParty or of anamicablearrangement
arrivedat before a court, providedthat the prerequisitesfor recognitionof such
judgementor arrangementare met.

2. Enforceabledocumentsshall be treated in the sameway as court
judgements.

3. The regulationsgoverningthe issue of authorizationof enforcement
shall be those of the ContractingParty in whose territory enforcementis to
takeplace.

Article 55

1. An applicationfor authorizationof enforcementmustbe accompanied
by the following:

(a) An official copy of the judgement,with confirmation that it has become
final;

(b) If the respondentdid not participatein the proceedings,certified copies
of documentsshowingthat he wasservedin duetime andproper form with
a summonsor with otherofficial noticeof the initiation of the proceedings;
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(c) Certified translationsof the application and of the documentsspecified in
(a) and (b).

2. An applicationfor authorizationof enforcementmay be accompanied
by the applicationfor the executionof enforcement.

Article 56

OBJECTIONS BY THE RESPONDENT

The court, consideringthe application for authorizationof enforcement,
shall permit the respondentto state his objections either to the admissibility
of enforcementor to the claim definedin thejudgementfor which enforcement
is sought, provided that such objections are admissibleunder the law of the
ContractingParty in whoseterritory thejudgementwasrendered.

ENFORCEMENT OF DECISIONS RELATING TO PAYMENT OF COSTS

Article 57

1. If a party to proceedingsexempt under article 19 from depositing
securityfor costsconnectedwith the conductof judicial proceedingsis required
in pursuanceof a final decisionto pay such costs, the competentcourt of the
otherContractingParty shall on application issuewithout chargeauthorization
for the enforcementof the decision regardingthe repaymentof costs to the
party concerned.

2. Costsconnectedwith the conductof judicial proceedingsshall include
the costs of certificationandtranslation.

3. Decisionswithin the meaningof paragraph1 shall include decisions
fixing costs.

Article 58

1. The court authorizingthe enforcementin accordancewith article 57
of a decisionfor the paymentof costs connectedwith the conductof judicial
proceedingsshall confineitself to determiningwhether:

(a) The decisionof which enforcementis soughtis accompaniedby a certificate
confirming that it has becomefinal;

(b) The decisionis accompaniedby a certified translationof that part of such
decisionwhich fixes the amountof thecoststo be paid.

2. The costs of making the translation referred to in paragraph1 (b)

shallbe regardedas part of thecostsof enforcement.

Article 59

1. So far as concernsthe recoveryof unpaid legal costs,the court of the
ContractingParty in whoseterritory the claim for paymentof costs is made
which dealt with the matter at first instanceshall requestthe competentcourt
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of the otherParty to recover legal costs. The latter court shall initiate the
enforcementproceedingsandtransmit the sum recoveredto the diplomatic or
consularrepresentativeof the otherParty.

2. The requestshallbe accompaniedby:
(a) The bill of costs;

(b) A certificateconfirming that the decisionhasbecomefinal;
(c) Certified translationsof the documentsreferredto in (a) and (b).

3.’ Article 58, paragraph2, shall be applicable,mutatis inutandis,to the
costsof translationof the documentsreferredto in paragraph2 hereof.

Article 60

DELIVERY OF ARTICLES AND TRANSFER OF FUNDS

The delivery of articlesandthe transferof funds to citizens of the other
ContractingParty shallbe effected in accOrdancewith the regulationsfor the
exportof articlesor thetransferof fundsin forcein theexportingState.

Article 61

COSTSOF ENFORCEMENT

Thecalculationandrecoveryof costsarising in connexionwith enforcement
shallbe subjectto the samerules as governthe enforcementof judgementsof
courtsof the ContractingParty in whoseterritory the judgementis enforced.

ChapterII

LEGAL ASSISTANCEAND RELATIONSIN CRIMINALCASES

EXTRADITION AND CONVEYANCEOF OFFENDERS AND ACCUSED
PERSONS

Article 62

EXTRADITABLE OFFENCES

1. EachContractingPartyshallextraditeto theother, on request,persons
in its territorywhosepresenceis requiredfor thepurposeof criminal prosecution
or for theexecutionof asentence.

2. Extradition shall take place only in respectof acts which, under the
law of both ContractingParties,constitutecriminal offencesandarepunishable
with deprivationof liberty for a term of morethan oneyearor with a heavier
penalty (hereinaftercalled “extraditableoffences”).
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Article 63

NON-EXTRADITION OF CITIZENS OF THE CONTRACTING PARTY APPLIED TO

Extradition shall not take place if the personclaimed is a citizen of the
ContractingParty applied to.

Article 64

Extradition shallalso not takeplaceif:

(a) The offencewas committedin theterritory of the Party appliedto;
(b) Under the law of the Party applied to, exemption from prosecutionor

punishmenthas beenacquiredby lapseof time or for other legal reasons;

(c) The offenderhasalreadybeensentencedfor the sameoffenceor discharged
by a courtor otherauthority of the ContractingPartyappliedto;

(d) Proceedingsin respectof the offenceare initiated under the law of both
Partiesby way of privatecomplaint.

Article 65

OBLIGATION TO PROSECUTE

1. EachContractingPartyundertakesto prosecuteunderits own law any
of its citizensaccusedof havingcommittedanextraditableoffencein theterritory
of the otherParty.

ThePartyin whoseterritory theoffencewascommittedshall submitto the
other Party a requestfor prosecution,accompaniedby documentsand other
material relatingto the offenceandby any articleswhich may serveas evidence.

2. ThePartywhosecitizen is prosecutedshallnotify theotherParty of the
result of the prosecutionand,if sentencehasbeenpassed,shall transmita copy
of the sentence.

Article 66

REQUISITION FOR EXTRADITION

The requisition for extradition shall be accompaniedby:

(a) A certified copy of the warrantof arrest or, if extradition is requestedfor
purposesof execution,a copy of the final sentenceor other judicial deter..
mination of the case; a description of the circumstancesof the offence,
including, in particular, the time andplace of its commissionand its legal
definition, and,in the caseof an offenceagainstproperty, theextent of the
damagewhich the offendercausedor intendedto cause,in so far as such
information is available;
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(b) The text of the criminal statuteswhich definethe offencein questionin the
territory of the Contracting Party requestingextradition;

(c) A personaldescriptionandbiographicalparticulars of the personclaimed,
information concerninghis citizenship and domicile, and his photograph
andfingerprints if they areavailable.

Article 67

SUPPLEMENTARYINFORMATION ACCOMPANYING THE REQUISITIONFOREXTRADITION

1. If the information communicatedis insufficient to permit compliance
with therequisitionfor extradition,theContractingParty appliedto may request
supplementaryinformation. It may set the applicantPartya time-limit of one
to two monthsfor communicationof such information. This time-limit may
be extendedon request.

2. If the applicantt’arty fails to transmitwithin the specifiedtime-limit
the information required for compliancewith the requisition for extradition,
the Stateappliedto shallreleasethepersonclaimedfrom custody.

ARREST OF PERSONSLIABLE TO EXTRADITION

Article 68

Upon receipt of a requisitionfor extraditionandthe accompanyingdocu-
ments,the ContractingPartyappliedto shalltakeimmediatestepsin accordance
with its own law to arrestthepersonclaimed.

Article 69

1. In urgentcases,a personagainstwhom proceedingshavebeeninitiated
may be arrestedeven before receipt of the requisition for extradition, if an
applicationis madefor his arrestandthe applicationspecifiesthat thereexists
awarrantfor sucharrestor a final sentenceandnotice is given at thesametime
that the requisition for extradition is being transmitted. An application for
arrestmay be madeby the competentcourtsor procurator’soffices to the com-
petentauthoritiesof theContractingPartyappliedto by post, telegraph,telephone
or wirelessin the mannerspecifiedin article79.

* 2. The competentauthorities of either Contracting Party may arrest
a personresidentin the territory of the Party concernedin the absenceof the
applicationreferredto in paragraph1 aboveif thereis sufficient reasonto believe
that he has committed an extraditableoffence in the territory of the other
Party.

3. Where an arrest.hasbeenmade under the provisionsof paragraph1
or 2 above,the otherParty shallbe notified immediately.
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Article 70

1. A personarrestedin accordancewith article69, paragraph1, may be
releasedif the requisitionfor his extradition is not receivedwithin two months
from the date on which notice of his detention was sent in accordancewith
article 69, paragraph3. *

2. A personarrestedin accordancewith article69, paragraph2, may be
releasedif notice that a requisitionfor extraditionwill be madeis not received
from theotherContractingPartywithin onemonthfrom the dateon which the
noticeprovidedfor in article69, paragraph3, wassent.

Article 71

POSTPONEMENTOF EXTRADITION

If thepersonclaimedis undertrial for anotheroffencein theterritory of the
ContractingParty appliedto, he may beextraditedupon theterminationof the
proceedingsor the completionor remissionof the sentence.

Article 72

TEMPORARY EXTRADITION

1. In thecasespecifiedin article71, the personclaimedmay beextradited
temporarily, on receipt of an application for such extraditionwith a statement
of grounds,if the postponementof extradition might prejudice the criminal
proceeding.

2. A temporarilyextraditedpersonshallbe returnedas soonas the pre-
liminary investigationor judicial proceedingsarecompleted.

Article 73

SURRENDEROF THE PERSON CLAIMED

The ContractingParty appliedto shall notify the other Party of the time
and place of surrenderof the personclaimed. If the applicantParty fails to
acceptthe personclaimed within one month from the dateon which he was
conveyedto the appointedplace, such personmay be releasedfrom custody.

Article 74

RE-EXTRADITION

If an extraditedpersonin somemannerevadesjustice andreappearsin the
territory of the ContractingParty which extraditedhim, he shall be detained
andre-extradited,upon receiptof a requisitionfrom,the competentauthorities,
without the necessityof new proceedings.
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Article 75
CONCURRENTREQUISITIONSFOREXTRADITION

If requisitionsfor a person’sextradition are receivedfrom more than one
State, the ContractingParty appliedto shall reservethe right to decide which
of the requisitionsshallbe compliedwith.

Article 76

LIMITS TO THE PROSECUTIONOF EXTRADITED PERSONS

An extraditedpersonmay not, without the consentof the Contracting
Partywhich extraditedhim, beprosecutedor punishedfor an offenceotherthan
that for which he wasextradited. Hemay not be surrenderedto athird State
without the consentof the otherParty.

Article 77
CONVEYANCE IN TRANSIT

1. EachContractingPartyshall, atthe requestof theotherParty,authorize
the conveyancethrough its territory of any personextraditedby a third State
to theotherParty. This shallnotapply in caseswhereextraditionisnotrequired
undertheterms of this Treaty.

2. A requestfor authorizationof such conveyanceshall be submitted

in thesamemanneras a requisitionfor extradition.

Article 78
NOTIFICATION OF RESULTSOF PROSECUTION

The Contracting Party to which a person is extraditedshall inform the
Partywhich extraditedhim of the resultsof the proceedingstakenagainsthim
and, if such person is convictedand sentenced,shall transmit a copy of the
sentence.

Article 79
METHOD OF COMMUNICATION

In mattersof extraditionthe Ministry of Justiceor theGeneralProcurator’s
Office of thePolishPeople’sRepublicandtheProcurator’sOffice of the Union
of SovietSocialistRepublicsshall communicatewith eachotherdirect.

Article 80

REFUSAL OF LEGAL ASSISTANCE

Apart from the casesreferredto in article 12, legal assistancein criminal
casesmay be refusedif:
(a) The subjectof the proceedingsis a non-extraditableoffence;
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(b) It is requestedin connexionwith an act which is not punishableunder the
criminal law of the ContractingParty applied to.

Article 81

TEMPORARY DELIVERY OF ARRESTED PERSONS

If needarisesfor theinterrogationof a witnesswho is heldin custodyin the
territory of the ContractingParty appliedto, the authoritiesspecifiedin article
79 of the latterPartymay arrangefor suchpersonto be deliveredto theterritory
of the applicantParty, subjectto his being kept in custody. The witness shall
be returnedas soonas the interrogationis completed.

Article 82
CONVEYANCE OF WITNESSESIN TRANSIT

If a personheld in custodyin a third Stateis summonedfor interrogation
as a witnessby theauthoritiesof the applicantState,theauthoritiesspecifiedin
article 79 of the Partyapplied to shallauthorizethe conveyanceof suchperson
through the territory of their State, without prejudice to the provisions of
article 11.

Article 83

DELIVERY OF MATERIAL EVIDENCE

1. The competentauthoritiesof the two ContractingParties undertake
to deliver to eachother,on request,articlesacquiredby accusedpersonsthrough
the commissionof a crime, moneyor othervaluablesobtainedfor sucharticles,
and articleswhich may serveas evidenceduring the criminal proceeding.

2. The delivery of such articlesshall take place, if possible,at the same
time as the extradition of the offender. However, they shall be delivered even
if the offendercannotbe extraditedby reasonof death, escapeor other circum-
stances.

3. If the articles in questionare neededin anothercriminal proceeding,
the Party applied to may temporarily retain them or stipulatethat they must
be returnedassoonas possible.

4. Theseprovisionsshallnot affecttherightsof thirdpartiesto thearticles
in question;aftertheconclusionof theproceedings,sucharticlesshallbereturned
to theContractingPartyappliedto for transmittalto thepersonsentitledto them.

Article 84

NOTIFICATION OF SENTENCES

1. EachContractingParty shall annuallycommunicateto the otherParty
information concerningfinal sentencespronouncedby its courts with respect
to citizensof the otherParty.
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2. EachContractingParty shall on requesttransmit to the other Party
information regarding the previous convictions of personsformerly resident
in its territory, where criminal proceedingshave beeninitiated against such
personsin the territory of the otherParty.

PART III

Article 85

FINAL PROVISIONS

This Treaty shallbe ratified andshallenterinto forcethirty daysafter the
exchangeof the instrumentsof ratification, which shall takeplace at Moscow.

It shall remainin force for a periodof five yearsfrom the dateon which it
enteredinto force and shall automaticallybe renewedfor successiveperiods
of five yearsunlesseitherof the ContractingPartiesgives noticeof termination
of theTreaty six monthsbeforethe expiry of the current five-year period.

This Treaty wasdrawnup at Warsawon 28 December1957,in duplicate,
in the Polish andRussianlanguages,both texts being equallyauthentic.

IN FAITH WHEREOF the aforementionedplenipotentiariesof the two Con-
tracting Parties have signed this Treaty and havethereto affixed their seals.

For the State Council For the Presidium
of the Polish People’s of theSupremeSoviet

Republic: of theUnionof Soviet
Socialist Republics:

M. RYBICKI N. PATOLICHEV
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ADDITIONAL PROTOCOL

On signing this day the Treaty concerninglegal assistanceandrelationsin
civil, family andcriminal cases,’the plenipotentiariesof theContractingParties
statethe following:

I

Communicationin matterspertainingto legal assistance,as provided in
articles3 and18 of the Treaty,may, in sofar as relatesto the UkrainianSoviet
SocialistRepublic,the ByelorussianSovietSocialistRepublicandtheLithuanian
SovietSocialistRepublic,be maintaineddirectly betweenthecompetentcentral
authoritiesof thePolishPeople’sRepublicandthe competentcentral authorities
of the aforementionedSoviet Republics.

II

Questions relating to the Interpretation of this Treaty, and particularly
thosearising as a result of changesin thelegislationof the ContractingParties,
shallbe settledby consultationbetweenthe Ministry of Justiceor the General
Procurator’sOffice of thePolishPeople’sRepublicandthe Judicial Commission
of the Council of Ministers of the Union of Soviet Socialist Republicsor the
Procurator’sOffice of the Union of SovietSocialistRepublics.

ThisAdditionalProtocol,constitutinganintegralpartof theaforementioned
Treaty, has beendrawn up in duplicatein the Polish and Russianlanguages,
both textsbeing equallyauthentic.

Warsaw,28 December1957.

For the State Council For the Presidium
of the Polish People’s of the SupremeSoviet

Republic: of the Union of Soviet
SocialistRepublics:

M. RYBICKI N. PATOLICHEV

‘See p. 54 of this volume.
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