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[TRANSLATION — TRADUCTION]

No. 4722. AGREEMENT’ BETWEEN THE KINGDOM OF
THE NETHERLANDS AND THE FEDERAL REPUBLIC
OF GERMANY~CONCERNING AIR SERVICES. SIGNED
AT THE HAGUE, ON 28 SEPTEMBER1956

The Kingdomof the NetherlandsandtheFederalRepublicof Germany,

Desiringto regulateair servicesbetweenandbeyondtheir respectiveterritories,
haveagreedas follows:

Article 1

For the purposeof this Agreement,exceptwhere the text otherwiseprovides,

(a) The expression“aeronauticalauthority” means,inthecaseof theFederalRepub-
lic of Germany,theFederalMinisterof Transportand,in the caseof theKingdom
of the Netherlands,the Director Generalof Civil Aviation, or, in either case,
any otherpersonor body authorizedto perform the functionsfor which the said
official is responsible;

(b) The term “territory” in relationto aStatemeanstheland areasandterritorial
watersadjacenttheretounderthe sovereignty,suzerainty,protectionor mandate
of that State;

(c) The expression“designatedairline” meansan airline which one Contracting
Stateshallhavedesignatedin writing to the otherContractingState,in accord-
ancewith article 3, as the airline which is to operateinternationalair services
on the routesspecifiedin accordancewith article2, paragraph(2);

(ci) The expression“air service” meansany scheduledair service performedby
aircraftfor public transportof passengers,mail and/orcargo;

Cameinto force on 28 April 1958, one month after the date by which theContracting
Stateshadnotifiedeachotherthat their respectiveconstitutionalrequirementshadbeenfulfilled,
in accordancewith article17.

The following information was provided by the Governmentof theNetherlands(Tractaten-
blad 1956, No, 132) : CTranslation—Trceductioe]In a letter of 28 March 1958 addressedto the
NetherlandsGovernment,theGermanFederalGovernmenthaspointedout thatit is proceedingon
theassumptionthat thepresentAgreementdoesnot affect theprovisions containedin chapterII
of the Treaty of 27 October 1956 betweenthe FederalRepublicof Germany andthe French
Republicon. the Settlementof theSaarQuestion. The chapterin questionprovidesthat during
a transitional periodof not more thanthreeyearsafter the entry into force of theTreaty, the
Saarshall not belongto the customsand currencyareaof the FederalRepublicof Germany.
In a letter in reply dated 28 March 1958 the NetherlandsGovernment hasstatedthat it has
taken noteof the foregoing.
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(e) The expression“international air service” meansan air service which passes
throughthe airspaceover theterritory of morethanoneState;

(/) The expression“stop for non-traffic purposes”meansa landing for any purpose
otherthantaking on or dischargingcommerciallypassengers,mail and/orcargo.

Article 2

(1) Forthepurposeof theoperationof internationalairservicesby thedesignat-
edairlines,eachContractingStategrantsto the otherContractingState

The right of transit;

The right to makestopsfor non-traffic purposes;and

The right to make flights for the commercialcarriageof internationaltraffic
in passengers,mail and/orcargo to andfrom the points in its territory which are
listedfor eachroutespecifiedin accordancewith paragraph(2).

(2) The routeson which the designatedairlines of the two ContractingStates
shallhavethe right to operateinternationalair servicesshallbe specifiedin a route
scheduleto be agreedupon by an exchangeof notes.’

Article 3

(1) Internationalair servicesmay be inauguratedon the routesspecified in
accordancewith article2, paragraph(2), at anytime after

(a) The ContractingStateto which the rights are grantedhasdesignatedin writing
the airlineor airlines,and

(b) The ContractingState granting the rights has given the designatedairline or
airlines permissionto inaugurateair services.

(2) The ContractingState granting the rights shall, subject to the provisions
of paragraphs(3) and (4) andsubjectfurther to agreementbeing reachedin accord-
ancewith article9, without delaygrantpermissionfor the operationof international
air services.

(3) EachContractingStatemay require a designatedairline of the otherCon-
tracting Stateto satisfy it that the said airline is qualified to fulfil the conditions
prescribedunder its laws and regulations for the operationof international air
services.

(4) EachContractingStatereservesthe right to withhold the exerciseof the
rights grantedin article2 from an airline designatedby theotherContractingState,
if that airlineis unableon requestto satisfyit thatsubstantialownershipandeffective

Seep. 220 of this volume.
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controlof theairlinearevestedin nationalsor bodiescorporateof theotherContract-
ing Stateor in the otherContractingStateitself.

Article 4

(1) Each Contracting State may revoke or restrict, by imposing conditions,
the permissiongrantedunderarticle 3, paragraph(2), if a designatedairline fails
to complywith the lawsandregulationsof the ContractingStategrantingtherights
or with the provisions of this Agreement,or fails to fulfil the obligationsarising
therefrom. The foregoingshall also apply in the event of failure to furnish the
proofrequiredunderarticle3, paragraph(4). EachContractingStateshallexercise
this right only after consultationin accordancewith article 13, unless immediate
suspensionof operationsor immediateimpositionof conditionsis necessaryto prevent
further infringementsof laws or regulations.

(2) Each ContractingState shall havethe right, by giving notice in writing
to the other ContractingState, to withdraw the designationof an airline and to
substitutethe designationof anotherairline. The newly designatedairline shall
havethesamerights anddutiesasthe airline which it replaces.

Article 5

The chargesimposedin eachContractingState for theuseof airportsandother
aeronauticalfacilities by aircraft of a designatedairline of the other Contracting
Stateshallnotbehigherthan thosepayableby domesticaircraft.

Article 6

(1) Aircraft operatedby a designatedairlineof oneContractingState,entering
and thereafterdepartingfrom or flying in transit over the territory of the other
Contracting State, as well as normal equipment and spareparts on boardsuch
aircraft, shall be exemptfrom customsdutiesandotherchargeslevied in connexion
with the importation, exportation and transit of goods and from inspection fees.

(2) Sparepartsandnormalequipmentwhich are,

(a) Undercustomssupervision,dismountedor otherwiseremovedfrom the aircraft
referredto in paragraph(1) in the territory of the otherContractingStateand
thereplacedin storage,

(b) Under customssupervision,imported into and storedin the territory of the
otherContractingStatefor the useof thesaid aircraft,
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shall be exemptfrom the dutiesand chargesreferredto in paragraph(1), provided
that they areinstalledinor otherwisetakenon boardthe said aircraftundercustoms
supervision or are re-exportedfrom the territory of the latter Contracting State
otherwisethanon boardthe aircraft. Thesameexemptionfrom dutiesandcharges
shall be grantedin respectof such spareparts and equipmentas,undercustoms
supervision,aredrawnfrom correspondingstoresof otherforeignairlinesandinstalled
in or otherwisetakenon boardthe said aircraft.

(3) Fuelsandlubricatingoils introducedinto theterritoryof theotherContract-
ing State on board the aircraft referred to in paragraph(1) may be consumedon
board the said aircraft free of customsdutiesandotherchargeslevied in connexion
with the importation, exportationand transit of goods, evenon such part of the
flights as takes place betweenpoints in the territory of that Contracting State.
The foregoingshall also apply to fuels and lubricatingoils which, undercustoms
supervision,are introducedinto andstoredin the territoryof theotherContracting
State on behalfof a designatedairline for the useof the said aircraft. Fuelsand
lubricating oils other than thosereferredto in the two precedingsentences,taken
on boardsuch aircraftundercustomssupervisionin the territory of the otherCon-
tractingStateandconsumedin internationalair services,shallnotbe subject to the
aforementioneddutiesand chargesor to such special consumertaxesas may be
imposedon fuelsandlubricatingoils in that ContractingState.

(4) Foodstuffsandluxury provisionswhich areintendedfor supplyto passengers
andcrewmembersandwhich are introducedinto theterritory of theotherContract-
ing State on board the aircraft referred to in paragraph(1) may be releasedfor
immediateconsumptionon board, free of customsdutiesand otherchargeslevied
in connexionwith the importation, exportationandtransit of goods,providedthat
the aircraft carry passengersexclusively in international traffic and can be kept
underconstantcustomssupervisionat intermediatestops. Where foodstuffsand
luxury provisionsare not exemptedfrom dutiesandchargesby the operationof the
first sentence,they shallbe exemptfrom the aforesaiddutiesandchargesif carried
or stored undercustomssupervisionin the territory and in accordancewith the
provisionsof the otherContractingState.

(5) If no dutiesor chargesare imposedin respectof the goodsreferredto in
the precedingparagraphs,they shall not be subject to any economicprohibition
or restrictionupon importation,exportationor transit otherwiseapplicableto them.

Article 7

(1) Thereshall befair andequalopportunityfor theairlinesof bothContracting
Statesto operateon eachof the routesspecifiedin accordancewith article2, para-
graph(2).
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(2) In operatinginternationalair serviceson the routesspecifiedin accordance
with article 2, paragraph(2), a designatedairline of one Contracting State shall
takeinto accountthe interestsof adesignatedairline of the otherContractingState
so that the air servicesoperatedby the said airlines on the whole or part of the
sameroutesshallnotbe undulyaffected.

(3) The internationalair servicesoperatedon the routesspecifiedin accordance
with article2, paragraph(2), shall haveas their primary objective the provisionof
capacityadequateto meet the forese~ablerequirementsof traffic to and from the
territory of the ContractingStatewhich has designatedthe airline. The right of
thatairline to providetransportbetweenthosepointson a route, specifiedin accord-
ancewith article2, paragraph(2), which aresituatedin the otherContractingState
andpoints in third Statesshallbeexercisedin theinterestof theorderlydevelopment
of internationalair traffic, in such a mannerthat capacityshall be adaptedto

(a) The requirementsof traffic to and from the territory of the ContractingState
which hasdesignatedthe airline,

(b) The existingtraffic requirementsin the areasthroughwhich the airline passes,
accountbeingtakenof local andregionalservices,

(c) The requirementsof economicthrough-airlineoperation.

—~ Article 8

(1) The designatedairlinesshall, notlater thanonemonthbeforethe inaugura-
tion of operationon the routesspecifiedin accordancewith article2, paragraph(2),
communicateto the aeronauticalauthoritiesof bothContractingStatesthe method
of operation, the types of aircraft to be usedand the time-tables. The foregoing
shall also applyto subsequentmodifications.

(2) The aeronauticalauthority of either ContractingStateshall supply to the
aeronauticalauthority of th~’otherContractingState,upon request,suchperiodic
or other statisticaldata concerningthe designatedairlines as may reasonablybe
requestedfor the purposeof reviewingthe capacityprovidedby a designatedairline
of the first ContractingStateon the routesspecified in accordancewith article 2,
paragraph(2). Suchdata shall include all information requiredto determinethe
volume,origin anddestinationof traffic.

Article 9

(1) The tariffs to be applied for passengersand cargo on the routesspecified
in accordancewith article2, paragraph(2), shall be fixed with dueregardto all the
circumstancesincluding cost of operation, reasonableprofit, the special charac-
teristicsof eachserviceandthe tariffs appliedby otherairlinesoperatingthewhole
or partof the sameroute. Thetariffs shallbe fixed in accordancewith theprovisions
of the following paragraphs.
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(2) The tariffs shall, if possible,be fixed in respectof eachrouteby agreement
between the designatedairlines concerned. In this connexion, the designated
airlines shall follow the recommendationsapplicablein accordancewith the tariff-
fixing procedureof the InternationalAir TransportAssociation (IATA) or shall,
if possible,reachagreementdirect afterconsultationwith the airlinesof third States
operatingthe wholeor part of thesarheroute.

(3) The tariffs so fixed shall be submitted for approval to the aeronautical
authoritiesof both Contracting Statesnot later than one month before the date
of their proposedentry into force. This period may be reducedin specialcases
with theconsentof the aeronauticalauthorities.

(4) If the designatedairlines fail to reachagreementin accordancewith para-
graph (2), or if either ContractingState expressesdisagreementwith the tariffs
submitted to it for approvalin accordancewith paragraph(3), the aeronautical
authorities shall determineby agreementthe tariffs for thoseroutesand sections
of routesin respectof whichagreementhasnotbeenreached.

(5) If the aeronauticalauthoritiesof the two ContractingStatesfail to reach
agreementin accordancewith paragraph(4), the provisionsof article14 shall apply.
Pendingan arbitral award, the ContractingState expressingdisagreementwith a
tariff shall havethe right to require the other ContractingState to maintain the
tariffs previouslyin effect.

• Article 10

In theeventof theentry into forceof a generalmultilateral air transportagree-
mentacceptedby bothContractingStates,its provisionsshallprevail. Consultations
to determinethe extent to which a multilateral agreementcancels,modifies or
supplementsthis Agreementshallbe heldin accordancewith article 13.

Article 11

Eachairline designatedby oneof theContractingStatesmay, for the purposes
of its business,maintain andemploy its own staff at the airportsof the otherCon-
tractingStateand in thosetowns in the otherContractingStatein which it wishes
to establishits own agency. Whereadesignatedairline doesnotmaintain its own
organizationat the airportsof the otherContractingState,it shall so far as possible
arrangefor the necessarywork to be performedby the staff of the airport or of a
designatedairline of theotherContractingState.

Article 12

An exchangeof views betweenthe aeronauticalauthoritiesof the Contracting
Statesshallbeheldwhennecessaryin orderto ensurecloseco-operationin all matters
affectingthe applicationandinterpretationof thisAgreement.
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Article 13

(1) Either ContractingStatemay at any time requesta consultationfor the
purposeof discussingthe interpretation,applicationor modification of this Agree-
ment. Suchconsultationshall beginwithin a periodof two months from the date
of receipt of the request.

(2) Any agreedmodificationof thisAgreementshall becomeeffectivein accord-
ancewith the procedureprescribedin article 17.

(3) Any modification of the route scheduleshall becomeeffectivewhenagreed
in anexchangeof notesin accordancewith article2, paragraph(2).

Article 14

(1) Any disputerelatingto the applicationor interpretationof this Agreement
whichcannotbe settledin accordancewith article12 or article13 shall,at therequest
of eitherContractingState,be referredto an arbitral tribunal.

(2) The arbitral tribunal shall, in each case,be establishedin the following
manner: eachContractingState shall appoint onearbitratorand thesearbitrators
shall agreeupon a national of a third State as chairman. If the arbitratorshave
not beenappointedwithin two monthsafterthe dateon which a ContractingState
gavenotice of its intentionto haverecourseto an arbitral tribunal, or if the arbi-
trators cannot agreeupon a chairmanwithin a further period of one month, the
Presidentof the Council of the InternationalCivil Aviation Organizationshall be
requestedto make the necessaryappointments. His decision shall be binding
upon the ContractingStates.

(3) If the arbitral tribunal cannot arrive at an amicable settlementof the
dispute, it shall take a decisionby majority vote. Unless the ContractingStates
agreeotherwise,the arbitral tribunal shall establishits own rulesof procedureand
determineits placeof meeting.

(4) EachContractingStateshallbearthecostof theservicesof its own arbitrator
andhalf the remainingcosts.

(5) The ContractingStatesundertaketo complywith anyprovisionalmeasures
orderedin the courseof the proceedingsandwith the arbitral award, which shall
be final.

Article 15

Either Contracting State may denouncethis Agreementat any time. The
Agreementshall terminateoneyearafter the dateof receiptof the noticeof termi-
nation by the otherContractingState,unlessthe noticeis withdrawnby agreement
betweenthe ContractingStatesbeforethe expiry of suchperiod.
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Article 16

This Agreement,all modifications,thereof andany exchangeof notesin accord-
ancewith article2, paragraph(2), andarticle 13, paragraph(3), shall be communi-
catedto the InternationalCivil Aviation Organizationfor registration.

Article 17

This Agreementshall enterinto force onemonth after the dateby which the
ContractingStatesshall havenotified eachotherthat their respectiveconstitutional
requirementshavebeenfulfilled.

IN WITNESS WHEREOF the undersigned plenipotentiarieshave signed this
Agreement.

DONE at The Hague, on 28 September1956, in duplicatein the Dutch and
Germanlanguages,both textsbeing equallyauthentic.

For theKingdom FortheFederalRepublic
of the Netherlands: of Germany:

(Signed) J. W. BEYEN (Signed) H. MUHLENFELD

(Signed) J. LUNS

EXCHANGEOF NOTES

I

THE AMBASSADOR OF THE FEDERAL REPUBLIC OF GERMANY

The Hague,28 September1956
Your Excellencies,

rhavethehonourto referto article2, paragraph(2), of theAgreementconcerning
air servicesbetweenthe FederalRepublic of Germany and the Kingdom of the
Netherlands,signed on 28 September1956.’ In the negotiationswhich havebeen
conductedin connexionwith thesaid Agreement,it hasbeenagreedthatair services
maybe operatedon theroutesspecifiedin the following routeschedule:

ROUTE SCHEDULE

I. GERMAN ROUTES

A. Local routes

From points in the Federal Republic to points in the Netherlands

Seep. 206 of this volume.
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B. Other routes

Pointsbeyond

North-westEurope andNorth
America

Intermediatepoints, Curaçao,
points in Central America*

From points in the Netherlandsto points in the FederalRepublic (not more than two
airports in the FederalRepublic per route)

B. Other routes

I Pointsin theNetherlands

Pointsin the FederalRepublic0/
Ger,nany

Bremenor Hanover

Düsseldorf or Cologne/Bonn
or Frankfurt or Nuremberg
or Stuttgart or Munich (one
airport perroute)

DLisseldorf or Frankfurt or
Munich (one airport per
route)

Points beyond

Scandinavia, Finland and
beyond

Central, southern and south-
east Europe, Near, Middle
and FarEast

Intermediate points in south-
ern Europe,points in Africa
and Far East

4. Pointsin theNetherlands Düsseldorfor Frankfurt (one
airport perroute)

* Theexpression“Central America” comprisesix’ this casethe countriesof CentralAmerica,
theislands in the CaribbeanSea,Venezuela,Colombia,PeruandEcuador.

I havethe honour to inform you that the Governmentof the FederalRepublic
of Germany expressesits agreementto the above route schedule. I should be
grateful if you would inform me whetherthe Governmentof the Kingdom of the
Netherlandsalso acceptsthis routeschedule. If so, this noteandyour reply shall
be regardedas constitutingan agreementbetweenour Governments.

I havethe honourto be, etc.~

Their Excellencies
Mr. J. W. Beyen
RoyalNetherlandsMinister of ForeignAffairs

and
Mr. J. M. A. H. Luns
RoyalNetherlandsMinisterwithout Portfolio

(Signed) H. MUHLENFELD

No. Points of departure Points in theNetherlands

1. Points in the Federal Airports in the Netherlands
Republic

2. Points in the Federal Airports in the Netherlands
Republic

II. NETHERLANDs ROUTES

A. Local routes

No. Points of departure

2. Pointsin theNetherlands

3. Points in theNetherlands

Intermediatepoints in Swit-
zerland and in Portugal to
pointsin Central America*
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• II

MINISTRY OF FOREIGN AFFAIRS

TheHague,28 September1956
Your Excellency,

We havethehonourto acknowledgereceiptof your noteof 28 September1956,
which readsasfollows

[SeenoteI]

•We havethehonourto inform you that theGovernmentof the Kingdomof the
Netherlandsalso acceptsthe aboveroutescheduleand regardsyour noteand this
reply as constitutingan agreementbetweenour Governments.

Wehavethehonourto be,etc.

(Signed) J. W. BEYEN

(Signed) J. LUNS

His ExcellencyDr. H. Mfihlenfeld
AmbassadorExtraordinaryandPlenipotentiary

of the FederalRepublicof Germany
The Hague
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