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AGREEMENT x BETWEEN THE GOVERNMENT OF INDIA 
AND THE GOVERNMENT OF SOCIALIST REPUBLIC 
OF ROMANIA FOR THE AVOIDANCE OF DOUBLE 
TAXATION OF INCOME OF ENTERPRISES OPERATING 
AIRCRAFT AND SHIPS IN INTERNATIONAL TRAFFIC

Whereas the Government of India and the Government of Socialist 
Republic of Romania desire to conclude an Agreement for the avoidance of 
double taxation of income of enterprises operating aircraft and ships in inter 
national traffic:

Now, therefore, the said two Governments do hereby agree as follows:

Article I

(1) The taxes to which this Agreement shall apply are:

(a) in the case of India:
(i) the income-tax including any surcharge on income-tax imposed 

under the Income-tax Act, 1961 (43 of 1961) as amended; and

(ii) the surtax imposed under the Companies (Profits) Surtax Act, 1964 
(7 of 1964) as amended (hereinafter referred to as " Indian tax ");

(b) in the case of Romania:

the income-tax imposed under the Income-tax Decree, 1954 (153 of 
April 28, 1954) as amended (hereinafter referred to as " Romanian 
Tax ").

(2) This Agreement shall also apply to any identical or substantially 
similar taxes which are imposed after the date of the signature of this Agreement 
in addition to, or in place of, the existing taxes.

1 Came into force on 20 December 1968, the date of the exchange of the diplomatic notes 
certifying that the proper approval procedure had been fulfilled in each State, in accordance with 
article VIII (1).
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Article II

(1) In this Agreement, unless the context otherwise requires:

(a) the term " India " shall have the meaning assigned to it in Article 1 of 
the Constitution of India;

(b) the term " Romania " shall have the meaning assigned to it in the 
Constitution of the Socialist Republic of Romania;

(c) the terms " a Contracting State " and the " other Contracting State " 
mean India or Romania, as the context requires ;

(d) the term " tax " means " Indian tax " or " Romanian tax ", as the 
context requires;

(e) the terms " Indian enterprise " and " Romanian enterprise " mean, 
respectively, an industrial or commercial enterprise or undertaking 
carried on by a resident of India, and an industrial or commercial 
enterprise or undertaking carried on by a resident of Romania, and the 
terms " enterprise of one of the Contracting States " and " enterprise 
of the other Contracting State " mean an Indian enterprise or a 
Romanian enterprise, as the context requires ;

(/) the terms " resident of India " and " resident of Romania ", mean, 
respectively, a person who is resident in India for the purposes of 
Indian tax and not resident in Romania for the purposes of Romanian 
tax, and a person who is resident in Romania for the purposes of 
Romanian tax and not resident in India for the purposes of Indian tax;

(g) the term " person " includes invididuals, companies, societies and all 
other entities which are treated as taxable units under the tax laws in 
force in either Contracting State;

(/z) the term " competent authority " means in the case of India, the Central 
Government in the Ministry of Finance (Department of Revenue and 
Insurance); and in the case of the Socialist Republic of Romania, the 
Ministry of Finance.

(2) In the application of the provisions of this Agreement by one of the 
Contracting States, any term used but not defined herein shall, unless the context 
otherwise requires, have the meaning which it has under the laws in force in 
that State relating to the taxes to which this Agreement applies.

No. 9882



80 United Nations — Treaty Series 1969

Article III
(1) Income derived from the operation of aircraft in international traffic 

by an enterprise of one of the Contracting States shall be exempt from tax in 
the other Contracting State.

(2) Paragraph (1) shall likewise apply in respect of participations in pools 
of any kind by enterprises engaged in air transport.

Article IV
(1) Income derived by a resident of Romania through shipping operations 

carried on in India may be taxed in Romania, as well as in India; but the tax so 
charged in India shall be reduced by an amount equal to fifty per cent thereof, 
and the reduced amount of Indian tax payable on the profits shall be allowed 
as a credit against Romanian tax charged in respect of such income. The credit 
aforesaid shall not exceed the Romanian tax charged in respect of such income.

(2) Income derived by a resident of India through shipping operations 
carried on in Romania may be taxed in India as well as in Romania but the tax 
so charged in Romania shall be reduced by an amount equal to fifty per cent 
thereof and the reduced amount of Romanian tax payable shall be allowed as a 
credit against Indian tax charged in respect of such income. However, where 
such resident is a company by which surtax is payable in India, the credit 
aforesaid shall be allowed, in the first instance, against the income-tax payable 
by the company in India and, as to the balance, if any, against the surtax 
payable by it in India. The credit aforesaid shall not exceed the Indian tax 
charged in respect of such income.

(3) In the determination of income arising in a Contracting State to an 
enterprise of the other Contracting State from shipping operations (that is to 
say, carriage of passengers, livestock, mail or goods from any port or ports in 
the first mentioned Contracting State), there shall be allowed as deductions 
depreciation in respect of the ship or ships and all operating expenses, wherever 
incurred and also executive and general administrative expenses so incurred, 
in so far as these are reasonably attributable to the shipping operations carried 
on in the first mentioned Contracting State. However, the amount of the deduc 
tions to be so allowed shall, in no case, be less than five-sixths of the gross 
earnings of the ship from the carriage of passengers, livestock, mail or goods 
from any port or ports in the Contracting State.
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(4) Paragraphs (1) and (2) shall not apply to profits arising as a result of 
coastal traffic.

Article V

The laws in force in either of the Contracting States will continue to govern 
the assessment and taxation of income in the Contracting States except where 
express provision to the contrary is made in this Agreement.

Article VI

(1) Where a resident of a Contracting State considers that the actions of 
one or both of the Contracting States result or will result for him in taxation 
not in accordance with this Agreement, he may, notwithstanding the remedies 
provided by the national laws of those States, present his case to the competent 
authority of the Contracting State of which he is a resident.

(2) The competent authority shall endeavour, if the objection appears to it 
to be justified and if it is not itself able to arrive at an appropriate solution, to 
resolve the case by mutual agreement with the competent authority of the other 
Contracting State, with a view to the avoidance of taxation not in accordance 
with the Agreement.

(3) The competent authorities of the Contracting States shall endeavour to 
resolve by mutual agreement any difficulties or doubts arising as to the inter 
pretation or application of the Agreement.

(4) The competent authorities of the Contracting States may communicate 
with each other directly for the purpose of reaching an agreement in the sense 
of the preceding paragraphs. When it seems advisable in order to reach agree 
ment to have an oral exchange of opinions, such exchange may take place 
through representatives of the competent authorities of the Contracting States.

Article VII

(1) The competent authorities of the Contracting States shall exchange 
such information as is necessary for the carrying out of this Agreement and of 
the domestic laws of the Contracting States concerning taxes covered by this 
Agreement in so far as the taxation thereunder is in accordance with this 
Agreement. Any information so exchanged shall be treated as secret and shall
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not be disclosed to any persons or authorities other than those concerned with 
the assessment, including judicial determination, or collection of the taxes which 
are the subject of this Agreement.

(2) In no case shall the provisions of paragraph (1) be construed so as to 
impose on one of the Contracting States the obligation:

(a) to carry out administrative measures at variance with the laws or the 
administrative practice of that or of the other Contracting State ;

( ) to supply particulars which are not obtainable under the laws or in the 
normal course of the administration of that or of the other Contracting 
State;

(c) to supply information which would disclose any trade, business, 
industrial, commercial or professional secret or trade process, or 
information, the disclosure of which would be contrary to public 
policy (ordrepublic).

Article VIII

(1) The present Agreement shall be approved in accordance with the laws 
in force in each of the two Contracting States. It shall enter into force on the 
date of exchange of diplomatic notes certifying that the proper procedure was 
fulfilled in each State. The exchange of notes shall take place at New Delhi.

(2) The present Agreement shall thereupon be applicable:

(a) in India, in respect of income arising in India on or after the 1st day of 
January, 1966;

(b) in Romania, in respect of income arising in Romania on or after the 1st day 
of January, 1966.

Article IX

This Agreement shall continue in effect indefinitely but either of the 
Contracting States may, on or before the 30th day of June in any calendar year 
after the year 1972, give notice of termination to the other Contracting State 
and in such event this Agreement shall cease to be effective:
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(a) in India, in respect of income arising in India on or after the 1st day of 
January in the calendar year next following that year in which the notice 
is given;

(b) in Romania, in respect of income arising in Romania on or after the 
1st day of January in the calendar year next following that year in which 
the notice is given.

IN WITNESS WHEREOF the undersigned, duly authorised thereto, have signed 
the present Agreement.

DONE in duplicate at New Delhi, this 25th day of September, One Thousand 
Nine Hundred and Sixty-Eight in the English language.

For the Government 
of India :

Krishna CHANDRA PANT
Minister for Revenue

and Expenditure

For the Government 
of Socialist Republic of Romania :

Aurel ARDELEANU
Ambassador Extraordinary

and Plenipotentiary
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