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FOURTH® INTERNATIONAL TIN AGREEMENT?

PREAMBLE

The Contracting Governments, recognising :

(a) That commodity agreements, by helping to secure stabilisation of prices and
steady development of export earnings and of primary commodity markets,
can significantly assist economic growth, especially in developing producing
countries;

! For the International Tin Agreement done at London on 1 March 1954, see United Nations,
Treaty Series, vol. 256, p. 31, and annex A in volume 326. For the Second International Tin Agree-
ment done at London on 1 September 1960, see ibid., vol. 403, p. 3, and annex A in volumes 425,
456 and 466. For the Third International Tin Agreement open for signature at London from 1 June
to 31 December 1965, see ibid., vol. 616, p. 317, and annex A in volumes 656, 719, 757 and 774.

2 |n accordance with article 47 (a), the Agreement came into force provisionally on 1 July
1971 in respect of the Governments of the following countries on behalf of which instruments of
ratification, approval or acceptance, or notifications to ratify, approve or accept, had been deposi-
ted with the Government of the United Kingdom of Great Britain and Northern Ireland by
30 June 1971-- such Governments representing at least six producing countries as set out in annex A
holding together at least 950 of the votes set out in the said annex, and at least nine consuming
countries as set out in annex B holding together at least 300 of the votes set out in that annex :

Date of deposit of the instrument Date of deposit of the instrument
of ratification, approvai (A) or of ratification, approvai (A) or
acceptance (AA), or of the acceptance (AA), or of the
Country notification () Country notification (n)
Australia (prod.) . . . 9June 1971 Japan (cons.). . . . . 9 June 197144
Austria (cons.) . . . . 30June 1971 n Malaysia (prod.) . . . 27 May 1971
Belgium (cons.) . . . . 24 June 1971 n Netherlands (cons.) . . 29 June 1971 n
(For the Belgo-Luxem- Nigeria (prod.) . . . . 25June 1971 n
bourg Economic Poland* (cons.). . . . 30 June 1971 A
Union) Republic of China*
Bolivia (prod.) . . . . 28 June 1971 (cons.) . . . . .. 28 June 1971 n
Bulgaria (cons.). . . . 30June 1971 n Republic of Korea
Canada (cons.) . . . . 13 May 1971 (cons.) . . . . .. 21 June 1971 n
Denmark (cons.) . . . 28 June 1971 Spain(cons.) . . . . . 7 June 1971 n
European Economic Thailand (prod.) . . . 29 June 1971
Community . . . . 30June 1971 n Union of Soviet Socialist
France (cons.) . . . . 28 June 1971 4 Republics* (cons.) . 21 June 1971 A
Federal Republic of United Kingdom of
Germany* (cons.) . . 28 June 1971 n QGreat Britain and
Hungary* (cons.) . . . 10 March 1971 Northern Ireland*
India{cons.) . . . . . 30 June 1971 n (cons.) . . . ... 7 April 1971
Indonesia (prod.) . . . 29 June 1971 Yugoslavia (cons.). . . 30 June 1971 n
Italy (cons.) . . . . . 30 June 1971 n Zajre (prod.) . . . . . 25 June 1971 n

* See page 457 of this volume for the texts of the declarations made upon ratification,
acceptance or approval.
(Continued on page 232)
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(b) The value of continued co-operation between producing and consuming
countries, within the framework of the basic principles and objectives of
the United Nations Conference on Trade and Development by means of an

international commodity agreement, to help to resolve problems relevant
to tin;

(¢) The exceptional importance of tin to numerous countries whose economy
is heavily dependent upon favourable and equitable conditions for its
production, consumption or trade;

(d) The need to protect and foster the health and growth of the tin industry,
especially in the developing producing countries, and so to ensure adequate

supplies of tin to safeguard the interests of consumers in the importing
countries;

(e) The importance to tin producing countries of maintaining and expanding
their import purchasing power; and

f) The desirability of achieving the expansion of tin consumption in both
developing and industrialised countries;

Have agreed as follows :

(Footnote 2 continued from p. 230)

Subsequently, instruments of ratification, acceptance (4A4) or approval (4) were deposited by
the Governments of the following countries as indicated below :

Bulgaria (cons.). . . . 23 September1971 'India (cons.) . . . . . 30 July 1971
Czechoslovakia* (cons.) 1 July 197144 | Nigeria (prod.) . . . . 23 September 1971

As a consequence, and in accordance with its article 46 (@), the Agreement came into force
definitively on 23 September 1971 for the Governments which had by that date deposited their
instrument of ratification, approval or acceptance with the Government of the United Kingdom
(see above)—such Governments representing at least six producing countries as set out in annex A
holding together at least 950 of the votes set out in that annex and at least nine consuming countries
as set out in annex B holding together at least 300 of the votes set out in that annex.

Subsequently, instruments of ratification, acceptance (4A4) or approval (A4) of the Agreement
were received by the Government of the United Kingdom of Great Britain and Northern Ireland as
indicated hereafter :

Austria (cons.) . . . . 27 September1971 Spain{cons.) . . . . . 8 February 1972
Zaire (prod.) . . . . . 28 October 1971 Republic of Korea
Federal Republic of (cons.). . . . . .. 17 February 1972
Germany* (cons.) . . 22 December 197144 } European Economic
Community . . . . 28 March 1972 A4

* See page 457 of this volume for the texts of the declarations made upon ratification,
acceptance or approval.
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Chapter I
OBJECTIVES

Article 1
OBJECTIVES

The objectives of this Agreement are :

(a) To provide for adjustment between world production and consumption of
tin and to alleviate serious difficulties arising from surplus or shortage of
tin;

(b) To prevent excessive fluctuations in the price of tin and in export earnings
from tin;

(¢) To make arrangements which will help to increase the export earnings from
tin, especially those of the developing producing countries, thereby helping
to provide such countries with resources for accelerated economic growth
and social development, while at the same time taking into account the
interests of consumers in importing countries;

(d) To ensure conditions which will help to achieve a dynamic and rising rate
of production of tin on the basis of a remunerative return to producers,
which will help to secure an adequate supply at prices fair to consumers
and to provide a long-term equilibrium between production and consump-
tion;

() To prevent widespread unemployment or under-employment and other

serious difficulties which may result from maladjustments betweeh the supply
of and the demand for tin;

() In the event of a shortage of supplies of tin occurring or being expected to
occur, to take steps to secure an increase in the production of tin and a fair
distribution of tin metal in order to mitigate serious difficulties which con-
suming countries might encounter;

(g) In the event of a surplus of supplies of tin occurring or being expected to
occur, to take steps to mitigate serious difficulties which producing countries
might encounter;

(h) To review disposals of non-commercial stocks of tin by Governments and
to take steps which would avoid any uncertainties and difficulties which
might arise;

() To keep under review the need for the development and exploitation of new
deposits of tin and for the promotion, through, inter alia, the technical and
financial assistance resources of the United Nations and other organisations
within the United Nations system, of the most efficient methods of mining,
concentration and smelting of tin ores; and
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(j) To continue the work of the International Tin Council under the First,!
Second? and Third?® International Tin Agreements.

Chapter 11
DEFINITIONS

Article 2

DEFINITIONS

For the purposes of this Agreement :

“ Tin > means tin metal, any other refined tin or the tin content of concentrates
or tin ore which has been extracted from its natural occurrence. For the
purposes of this definition, ““ ore ”* shall be deemed to exclude (a) material
which has been extracted from the ore body for a purpose other than
that of being dressed and (b) material which is discarded in the process
of dressing.

“ Tin metal > means refined tin of good merchantable quality assaying not less
than 99.75 per cent.

“ Buffer stock > means the buffer stock established and operated in accordance
with the provisions of chapter VIII of this Agreement.

“ Tin metal held ” means the metal holding of the buffer stock, including
metal which has been bought for the buffer stock but not yet received,
and excluding metal which has been sold from the buffer stock but not yet
delivered, by the Manager of the buffer stock.

“Ton ” means a metric ton, i.e. 1,000 kilogrammes.

“ Net exports ” means the amount exported in the circumstances set out in
part one of annex C to this Agreement less the amount imported as
determined in accordance with part two of the same annex.

“ Participating country ” means a country whose Government has ratified,
approved or accepted this Agreement, or given notification of intention to
ratify, approve or accept it, or acceded to it, or any territory or territories
whose separate participation has taken effect under article 49, or, as the
context may require, the Government of such country or of such territory
or territories themselves.

“ Producing country ” means a participating country which the Council has
declared, with the consent of that country, to be a producing country.

! United Nations, Treaty Series, vol. 256, p. 31, and annex A in volume 326.
2 Ibid., vol. 403, p. 3, and annex A in volumes 425, 456 and 466.
3 Ibid., vol. 616, p. 317, and annex A in volumes 656, 719, 757 and 774.
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“ Consuming country ”” means a participating country which the Council has
declared, with the consent of that country, to be a consuming country.

“ Contributing country >> means a participating country which has contribu-
tion in the buffer stock.

“ Simple majority > means a majority of the votes cast by participating countries
counted together.

** Simple distributed majority > means a majority of the votes cast by producing
countries and a majority of the votes cast by consuming countries, counted
separately.

“ Two-thirds distributed majority ” means a two-thirds majority of the votes
cast by producing countries and a two-thirds majority of the votes cast by
consuming countries, counted separately.

“ Entry into force ”” means, except when qualified, the initial entry into force
of this Agreement, whether such entry into force is provisional in accor-
dance with article 47 or definitive in accordance with article 46.

*“ Control period ” means a period which has been so declared by the Council
and for which a total permissible export tonnage has been fixed.

“ Quarter ” means a calendar quarter beginning on 1 January, 1 April, 1 July
or 1 October.

* Financial year ” means a period of one year beginning on 1 July and ending
on 30 June of the next year.

Chapter II1
MEMBERSHIP IN THE COUNCIL

Article 3
PARTICIPATION IN THE COUNCIL

Each Contracting Government shall constitute a single member of the
Council, except as otherwise provided in article 49.

Article 4
CATEGORIES OF PARTICIPANTS

(a) Each member of the Council shall be declared by the Council, with
the consent of the country concerned, to be a producing or a consuming
country, as soon as possible after receipt by the Council of notice from the
depositary Government that such member has deposited its instrument of
ratification, approval, acceptance or accession under article 45 or 48, or noti-
fication of intention to ratify, approve or accept this Agreement under article 47.
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(b) The membership of producing countries and consuming countries
shall be based respectively on their domestic mine production and their con-
sumption of tin metal provided that :

(i) The membership of a producing country which is a substantial consumer of
metal derived from its own domestic mine production shall with the consent
of the country be based on its exports of tin ;

(ii) The membership of a consuming country which produces from its own
domestic mines a substantial proportion of the tin it consumes shall with
the consent of the country be based on its imports of tin.

(¢) Inits instrument of ratification, approval, acceptance or accession or
in its notification of intention to ratify, approve or accept this Agreement, each
Contracting Government may state the category of participating countries to
which it considers that it should belong.

(d) At the first meeting of the Council after the entry into force of the
Agreement, the Council shall take the decisions necessary for the application of
this article by a majority of votes cast by the participating countries listed in
annex A and by a majority of votes cast by the participating countries listed in
annex B, the votes being counted separately and voting rights being in conform-
ity with annexes A and B to this Agreement.

Article 5
CHANGE OF CATEGORY

(@) Where the position of a participating country has changed from that
of a consuming to that of a producing country, or vice versa, the Council shall,
on the request of that country or on its own initiative with the country’s consent,
consider the new position and determine the tonnages of percentages applicable.

(b) The Council shall determine the date when the tonnages and/or percen-
tages, as the case shall require, which it has arrived at under paragraph (@)
of this article shall come into effect.

(c¢) From the date of coming into effect determined by the Council under
paragraph (b) the Contracting Government concerned shall cease to hold any
of the rights and privileges in, or to be bound by any of the obligations under,
this Agreement which pertain to countries in its previous category and shall
acquire all the rights and privileges in, and shall be bound by all of the obliga-
tions under, this Agreement which pertain to countries in its new category :

Provided that : ,
(i) If the change of category is from a producing country to a consuming
country, the country which has changed shall nevertheless retain its rights
No. 11818
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to the refund at the termination of this Agreement of its share in the
liquidation of the buffer stock in accordance with articles 30, 31 and 32;
and

(ii) If the change of category is from a consuming country to a producing
country, the conditions laid down by the Council for the country which has
changed shall be equitable as between the country and the other producing
countries already participating in the Agreement.

Chapter IV
ORGANISATION AND ADMINISTRATION

Article 6

THE INTERNATIONAL TIN COUNCIL

(@) The International Tin Council (hereinafter called the Council), estab-
lished by the previous International Tin Agreements, shall continue in being
for the purpose of administering the Fourth International Tin Agreement, with
the membership, powers and functions provided for in this Agreement.

(b) The seat of the Council shall be in London, unless the Council decides
otherwise.

Article 7
COMPOSITION OF THE INTERNATIONAL TIN COUNCIL

(@) The Council shall be composed of all the participating countries.

(b) (i) Each participating country shall be represented in the Council by
one delegate. Each country may designate alternates and advisers to attend
sessions of the Council.

(ii) An alternate delegate shall be empowered to act and vote on behalf of
the delegate during the latter’s absence or in other special circumstances.

Article 8
POWERS AND FUNCTIONS OF THE COUNCIL

The Council :

(@) Shall have such powers and perform such duties as may be necessary for the
administration and operation of this Agreement;

(b) Shall establish its own rules of procedure;
No. 11818
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Shall receive from the Executive Chairman, whenever it may request, such
information with regard to the holdings and operations of the buffer stock
as it considers necessary to fulfil its functions under this Agreement;

‘May request participating countries to furnish any necessary data con-
cerning production, consumption, international trade and stocks and any
other information necessary for the satisfactory administration of this
Agreement not inconsistent with the national security provisions as laid
down in article 41, and the countries shall furnish to the fullest extent
possible the information so requested;

Shall, at least once in every quarter, estimate the probable production and
consumption of tin during the following quarter, and it may consider the
influence of such other factors as are relevant to the total statistical tin
position for that period;

Shall make arrangements for the continuing study of the short-term and
long-term problems of the world tin industry; to this effect it shall undertake
or promote such studies on problems of the tin industry as it deems
appropriate;

Shall keep itself informed of new uses of tin and the development of
substitute products which might replace tin in its traditional uses;

Shall encourage wider participation in organisations devoted to research
aimed at promoting the consumption of tin;

Has the power to borrow for the purposes of the Administrative Account
established under article 15;

(i) Shall publish after the end of each financial year a report of its activities
for that year;

(ii) Shall publish after the end of each quarter (but not earlier than three
months after the end of that quarter, in the absence of a contrary
decision by the Council) a statement showing the tonnage of tin metal
held at the end of that quarter;

May appoint such committees as it considers necessary to assist it in the
performance of its functions, and may draw up their terms of reference;
these committees may, unless the Council otherwise decides, establish their
own rules of procedure;

(i) May at any time, by a two-thirds distributed majority, delegate to any
commiittee any power which the Council may exercise by a simple
distributed majority, other than those relating to :

—assessment of contributions under article 16,

—floor and ceiling prices under articles 19 and 29,

—assessment of export control under article 33,

—action. in the event of a tin shortage under article 37;
No. 11818
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(ii) Shall, by a two-thirds distributed majority, fix the membership and
terms of reference of any such committee;

(iii) May by a simple majority revoke at any time any delegation of powers
to any such committee or the appointment of any such committee;

(+n) Shall make whatever arrangements are appropriate for consultation and
co-operation with :

(i) The United Nations, its appropriate organs (particularly the United
Nations Conference on Trade and Development), the specialised
agencies, other organisations within the United Nations system and
appropriate intergovernmental organisations; and

(ii) Non-participating countries which are Members of the United Nations
or of its specialised agencies or which were parties to the previous
International Tin Agreements.

Article 9
EXECUTIVE CHAIRMAN AND VICE-CHAIRMEN OF THE COUNCIL

(@) The Council shall, by a two-thirds distributed majority and by ballot,
appoint an independent Executive Chairman, who may be a national of one of
the participating countries. The appointment of the Executive Chairman shall
be considered at the first session of the Council after the entry into force of this
Agreement.

(b) The Executive Chairman shall not have been actively engaged in
the tin industry or in the tin trade during the five years preceding his appoint-
ment and shall comply with the conditions set out in article 13.

(¢) The Executive Chairman shall hold office for such period and on such
other terms and conditions as the Council may determine.

(d) The Executive Chairman shall preside over meetings of the Council;
he shall have no vote.

(¢) The Council shall elect annually a first Vice-chairman and a second
Vice-chairman, chosen alternately each financial year from among the delegates
of the producing countries and the delegates of the consuming countries.

(f) If the Executive Chairman is temporarily absent, he shall be replaced
by the first Vice-chairman, or if necessary by the second Vice-chairman, who
shall only have the duty to preside over meetings unless the Council decides
otherwise. If the Executive Chairman resigns or is permanently unable to
perform his duties, the Council shall appoint a new Executive Chairman.

(g) When a Vice-chairman performs the duties of the Executive Chairman
he shall have no vote; the right to vote of the country he represents may be
No, 11818
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exercised in accordance with the provisions of paragraphs (b) (ii) of article 7
and (c) of article 12.

Article 10
SEssIoNS OF THE COUNCIL

(@) The Council shall hold at least four sessions a year.

(b) The depositary Government shall call the first meeting of the Council
under this Agreement in London. This meeting shall begin within eight days
after entry into force of the Agreement.

(¢) Meetings shall be convened, at the request of any participating
country or as may be required by the provisions of this Agreement, by the
Executive Chairman or, after consultation with the first Vice-Chairman, and
on his behalf, by the Secretary in the event of the incapacity of the Executive
Chairman. Meetings may also be convened by the Executive Chairman at his
discretion.

(d) Meetings shall, unless otherwise decided by the Council, be held at
the seat of the Council. Except in the case of meetings convened under article
29, at least seven day’s notice of each meeting shall be given.

(¢) Delegates holding two-thirds of the total votes of all producing
countries and two-thirds of the total votes of all consuming countries shall
together constitute a quorum at any meeting of the Council. If for any session
of the Council, there is not a quorum as defined above, a further session shall
be convened after not less than seven days, at which delegates holding more
than 1,000 votes shall together constitute a quorum.

Article 11
VOTES

(@) The producing countries shall together hold 1,000 votes which shall
be distributed among them so that each producing country receives five initial
votes and, in addition, a proportion as nearly as possible equal to the proportion
which the percentage of the country as listed in annex A or as published from
time to time in accordance with paragraph (g) of article 33 bears to the total of
the percentages of all producing countries:

() The consuming countries shall together hold 1,000 votes, which shall
be distributed among them so that each consuming country receives five initial
votes and, in addition, a proportion as nearly as possible equal to the proportion
which the tonnage of that country as listed in annex B bears to the total of the
tonnages of all consuming countries :

Provided that :
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(i) If there are more than thirty consuming countries, the initial vote for each
consuming country shall be the highest whole number consistent with the
requirement that the total of all initial votes for all consuming countries
shall not exceed 150;

(ii) If any country not listed in annex B ratifies, approves, accepts, gives
notification of intention to ratify, approve or accept, or accedes to, this
Agreement as a consuming country, or has changed its category from that
of a producing country to that of a consuming country in accordance with
article 5 of this Agreement, the Council shall determine and publish a
tonnage for that country; this tonnage shall take effect upon the date
decided by the Council for the purposes of this article as if it were one of
the tonnages listed in annex B; '

(iii) The Council may at its first session revise annex B and shall publish the
revised annex, which shall be effective for the purpose of this article
forthwith; and

(iv) Subsequently, at meetings to be held during the second quarter of each
calendar year the Council shall review the figures of the consumption of
tin of each consuming country for each of the three preceding calendar
years and shall publish revised tonnages for each consuming country on
the basis of the averages of such figures of consumption, which tonnages
shall take effect on 1 July next following for the purposes of this article as
if they were the tonnages listed in annex B.

(¢) Where; by reason of the failure of one or more of the countries listed
in annex A or annex B to ratify, approve or accept, or give notification of
intention to ratify, approve or accept this Agreement, or by reason of the opera-
tion of the provisions of this Agreement, or by reason of a change in the
category of a participating country, the total of the votes of the consuming
countries or of the producing countries becomes less than 1,000, the balance of
votes shall be distributed among other consuming or producing countries, as
the case may be, as nearly in proportion to the votes they already hold, less in
each case the initial votes, as is consistent with there being no fractional votes.

(d) No participating country shall have more than 450 votes.
(e) There shall be no fractional votes.

Article 12
VOTING PROCEDURE OF THE COUNCIL

(@) Each member of the Council shall be entitled to case the number of
votes it holds in the Council. When voting, a delegate shall not divide his votes.
When abstaining, a delegate shall be deemed not to have cast his votes.
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(6) Decisions of the Council shall, except when otherwise provided, be
taken by a simple distributed majority.

(¢) Any participating country may, in a form satisfactory to the Council,
authorise any other participating country to represent its interests and to
exercise its voting rights at any meeting of the Council.

Article 13
THE STAFF OF THE COUNCIL

(@) The Executive Chairman appointed under article 9 shall be responsible
to the Council for the administration and operation of this Agreement in
accordance with the decisions of the Council.

(b) The Executive Chairman shall also be responsible for the administra-
tion of the secretariat services and staff at the Council’s seat.

(¢) The Council shall appoint a Secretary of the Council and a Manager
of the Buffer Stock (hereinafter called the Manager) and shall determine the
terms and conditions of service of those two officers.

(d) The Council shall give instructions to the Executive Chairman as to
the manner in which the Manager is to carry out the duties laid down in this
Agreement as well as such additional duties as the Council may determine.

(¢) The Executive Chairman shall be assisted by the staff considered neces-
sary by the Council. All staff, including the Secretary of the Council and the
Manager, shall be responsible to the Executive Chairman. The method of
appointment and the conditions of employment of the staff shall be approved by
the Council.

(f) The Executive Chairman and the staff of the Council may not hold, or
shall cease to hold, any financial interest in the tin industry or in the tin trade;
they shall not seek or receive instructions regarding their work or their duties
from any Government or person or authority other than the Council or a person
acting on behalf of the Council under the terms of this Agreement.

(g) No information concerning the operation or administration of this
Agreement shall be revealed by the Executive Chairman, the Manager or other
staff of the Council, except as may be authorised by the Council or as is neces-
sary for the proper discharge of their duties under this Agreement.
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Chapter V
PRIVILEGES AND IMMUNITIES

Article 14
PRIVILEGES AND IMMUNITIES

(a) The Council shall be accorded in each participating country such cur-
rency exchange facilities as may be necessary for the discharge of its functions
under this Agreement.

(b) The Council shall have legal personality. It shall in particular have
the capacity to contract, acquire and dispose of movable and immovable
property and to institute legal proceedings.

(¢) The Council shall have in each participating country, to the extent
consistent with its law, such exemption from taxation on the assets, income
and other property of the Council as may be necessary for the discharge of its
functions under this Agreement.

(d) The member in whose territory the headquarters of the Council is
situated (hereinafter referred to as the host member) shall, as soon as possible
after the entry into force of the Agreement, conclude with the Council an agree-
ment to be approved by the Council relating to the status, privileges and
immunities of the Council, of its Executive Chairman, its staff and experts and
of representatives of members while in the territory of the host member for the
purpose of exercising their functions.

(¢) The agreement envisaged in paragraph (d) of this article shall be
independent of this Agreement and shall prescribe the conditions for its own
termination.

(f) The host member shall grant exemption from taxation on remunera-
tion paid by the Council to its employees other than those employees who are
its nationals.

Chapter VI
FINANCE

Article 15
FINANCE

(a) (i) There shall be kept two accounts—the Administrative Account and
the Buffer Stock Account—for the administration and operation of this Agree-
ment.

(ii) The administrative expenses of the Council, including the remuneration
of the Executive Chairman, the Secretary, the Manager and the staff, shall be
brought into the Administrative Account.
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(iii) Any expenditure which is solely attributable to buffer stock transactions
or operations, including expenses for borrowing arrangements, storage, com-
mission and insurance, shall be borne by the buffer stock contributions payable
by contributing countries under this Agreement and shall be brought by the
Manager into the Buffer Stock Account. The liability on the Buffer Stock
Account for any other type of expenditure shall be decided by the Executive
Chairman.

() The Council shall not be responsible for the expenses of delegates to
the Council or the expenses of their alternates and advisers.

Article 16
THE ADMINISTRATIVE ACCOUNT

(@) The Council shall at its first session after the entry into force of this
Agreement approve the budget of contributions and expenditure on the Ad-
ministrative Account for the period between the date of entry into force of the
Agreement and the end of the financial year. Thereafter it shall approve a
similar annual budget for each financial year. If at any time during any financial
year, because of unforeseen circumstances which have arisen or are likely to
arise, the balance remaining in the Administrative Account is likely to be
inadequate to meet the administrative expenses of the Council, the Council
may approve a necessary supplementary budget for the remainder of that
financial year.

(b) Upon the basis of such budgets the Council shall assess in sterling the
contribution to the Administrative Account of each participating country,
which shall be liable to pay its full contribution to the Council upon notice of
assessment. Each participating country shall pay in respect of each vote which
it holds in the Council upon the day of assessment one two-thousandth of the
total amount required, provided that no country shall contribute less than £200
sterling in any financial year.

Article 17
PAYMENT OF CASH CONTRIBUTIONS

(a) Cash payments to the Administrative Account by participating coun-
tries under articles 16 and 53, cash payments to the Buffer Stock Account by
contributing countries under articles 21, 22 and 23, cash payments from the
Administrative Account to participating countries under article 53 and cash
payments from the Buffer Stock Account to contributing countries under
articles 21, 22, 23, 31 and 32 shall be made in sterling or, at the option of the
country concerned, in any currency which is freely convertible into sterling on
the London foreign exchange market.
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(b) Any participating country which fails to pay its contribution to the
‘Administrative Account within six months of the date of notice of assessment
may be deprived by the Council of its right to vote. If such a country fails to
pay its contribution within twelve months of the date of notice of assessment,
the Council may deprive it of any other rights under this Agreement, provided
that the Council shall, on receipt of any such outstanding contribution, restore
to the country concerned the rights of which it has been deprived under this
paragraph.

Article 18
AUDIT AND PUBLICATION OF ACCOUNTS

The Council shall as soon as possible after the end of each financial year
publish the independently audited Administrative and Buffer Stock Accounts,
provided that such Buffer Stock Accounts shall not be published earlier than
three months after the end of the financial year to which they relate.

Chapter VII
FLOOR AND CEILING PRICES

Article 19
FLOOR AND CEILING PRICES

(@) For the purposes of this Agreement there shall be floor and ceiling
prices for tin metal. '

(b) The initial floor and ceiling prices shall be those which were in force
under the Third Agreement at the date of the termination of that Agreement.

(¢) The range between the floor and ceiling prices shall be divided into
three sectors. The Council may at any meeting decide the extent of each or any
of these sectors,

(d) (i) The Council shall at its first session after the entry into force of
this Agreement and from time to time thereafter or in accordance with the
provisions of article 29 consider whether the floor and ceiling prices are appro-
priate for the attainment of the objectives of this Agreement and may revise
either or both of them.

(i1) Inso doing, the Council shall take into account the short-term develop-
ments and medium-term trends of tin production and consumption, the existing
capacity for mine production, the adequacy of the current price to maintain
sufficient future mine production capacity and other relevant factors.
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(¢) The Council shall publish as soon as possible any revised floor and
ceiling price, including any provisional or revised price determined under article
29 and any revised division of the range.

Chapter VIII
THE BUFFER STOCK

Article 20
ESTABLISHMENT OF THE BUFFER STOCK

(@) A buffer stock shall be established.

() (i) Contributions to the buffer stock shall be made by producing
countries in accordance with the provisions of article 21.

(i) Any country invited to the United Nations Tin Conference, 1970, may
also make a voluntary contribution to the buffer stock in accordance with
article 22,

(¢) For the purposes of this article any part of a contribution made in
cash shall be deemed to be equivalent to the quantity of tin metal which could
have been purchased at the floor price in effect on the date of entry into force
of this Agreement.

Article 21
COMPULSORY CONTRIBUTIONS

(@) (i) Producing countries shall make contributions to the buffer stock
amounting in the aggregate to the equivalent of 20,000 tons of tin metal.

(i) The equivalent of 7,500 tons of this aggregate contribution in sub-
paragraph (i) shall be due on the entry into force of the Agreement and,
subject to the provisions of sub-paragraph (iii), shall be made on the date of the
first meeting of the Council under this Agreement.

(iii) The Council shall decide what portions of the contributions to be made
under sub-paragraphs (i) or (ii) shall become due in cash or in tin metal. The
producing countries shall make the payment of the cash portion on the date
determined by the Council and the payment of the portion in tin metal not later
than three months from the date of such decision.

(iv) At any time the Council may determine by which date or dates and
in what instalments the whole or part of the balances of the aggregate contri-
bution shall be made. However, the Council may authorise the Executive
Chairman to request payment of instalments of these balances at not less than
fourteen days’ notice.
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(v) If at any time the Council holds cash assets in the Buffer Stock Account
in excess of the contributions made under sub-paragraph (ii) and of any volun-
tary contribution made under article 22 the Council may authorise refunds out
.of such excess to the producing countries in proportion to the contributions
they have made under this article. The balances referred to as due under sub-
paragraph (iv) shall be increased by the amount of such refunds. At the request
of a producing country, the refund to which it is entitled may be retained in the
buffer stock.

(b) Contributions due in accordance with paragraph (a) of this article
may, with the consent of the contributing country concerned, be made by trans-
fer from the buffer stock held under the Third Agreement.

(¢) The contributions referred to in paragraph (@) of this article shall be
apportioned among the producing countries according to the percentages in
annex A, as reviewed and re-determined at the first session of the Council in
accordance with paragraph (m) of article 33.

(d) (i) If on or after the entry into force of this Agreement a country listed
in annex A ratifies, approves or accepts, or gives notification of intention to
ratify, approve or accept, or accedes to, this Agreement, or if a consuming
country has changed its category to that of a producing country in accordance
with article 5, the contribution of that country shall be determined by the
Council with reference to its percentage in annex A.

(ii) Contributions determined under sub-paragraph (i) shall be made on
the date of the deposit of the instrument or on the date determined by the
Council under paragraph (b) of article 5.

(iii) The Council may direct refunds, not exceeding in the aggregate the
amount of any contribution received under sub-paragraph (i), to be made to the
other producing countries or consuming countries. If the Council decides that
such refunds or parts of such refunds are to be made in tin metal, it may attach
to these refunds such conditions as it deems necessary. At the request of a
producing country, the refund to which it is entitled may be retained in the
buffer stock.

(e) (i) A producing country which for the purpose of making a contribu-
tion under this article wishes to export tin from stocks lying within that country
may apply to the Council to be permitted to export the tonnage so desired in
addition to its permissible export tonnage, if any, determined under article 33.

(ii) The Council shall consider any such application and may approve it
subject to such conditions as it deems necessary. Subject to these conditions
being satisfied and to the furnishing of such evidence as the Council may
require to identify the metal or concentrates exported with the tin metal delivered
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to the buffer stock, paragraphs (n), (0) and (p) of article 33 shall not apply to
such exports.

(f) Contributions in tin metal may be accepted by the Manager in ware-
houses officially approved by the London Metal Exchange or at such other
place or places as are determined by the Council. The brands of tin so delivered
shall be brands registered with and recognised by the London Metal Exchange.

Article 22
VOLUNTARY CONTRIBUTIONS

(@) Any country invited to the United Nations Tin Conference, 1970, may,
with the consent of the Council and upon conditions which shall include con-
ditions as to refund, make voluntary contributions to the buffer stock in cash
or in tin metal or in both. Such voluntary contribution shall be additional to
the contributions shown in paragraph (@) of article 21.

(b) The Executive Chairman shall notify the participating countries and
any non-participating country which has made a contribution under paragraph
(a) of this article of the receipt of any such voluntary contribution.

(¢) Notwithstanding the conditions which shall have been imposed under
paragraph () of this article, the Council may refund to any country which has
made a voluntary contribution to the buffer stock under paragraph (a) of this
article the whole or any part of such contribution. If such refund or part of
such refund is made in tin metal the Council may attach to this refund the
conditions which it deems necessary.

Article 23
PENALTIES

(@) The Council shall determine penalties to be applied to countries which
fail to meet their obligations under paragraph (a) (@iv) of article 21.

(b) If a producing country does not fulfil its obligations under article 21
the Council may deprive it of any or all of its rights and privileges under this
Agreement and may also require the remaining producing countries to make
good the deficit in cash or in tin metal or in both.

(¢) If a part of the deficit is to be made good in tin metal, the producing
countries which are making good that deficit shall be permitted to export the
amounts required of them in addition to any permissible export amounts that
may have been determined under article 33, Subject to the furnishing of such
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evidence as the Council may require to identify the metal or concentrates
exported with the tin metal delivered to the buffer stock, paragraphs (n), (0) and
(p) of article 33 shall not apply to such exports.

(d) The Council may at any time and on such conditions as it may deter-
mine }
(i) Declare that the default has been remedied;
(ii) Restore the rights and privileges of the country concerned; and

(iii) Refund the additional contributions made by the other producing countries
under paragraph (b) of this article together with interest at a rate which
shall be determined by the Council, taking into account prevailing inter-
national interest rates, provided that, in respect of that part of the addi-
tional contribution which has been made in tin metal, such interest shall be
calculated on the basis of the cash equivalent at the settlement price for
tin metal on the London Metal Exchange on the date of the decision of
the Council under paragraph (b) of this article. If such refunds or parts of
such refunds are made in tin metal the Council may attach to these refunds
the conditions which it deems necessary.

Article 24
BORROWING FOR THE BUFFER STOCK

(@) The Council may borrow for the purposes of the buffer stock and
upon the security of tin warrants held by the buffer stock such sum or sums as it
deems necessary provided that the maximum amount of such borrowing and
the terms and conditions thereof shall have been approved by the majority of
the votes cast by consuming countries and all the votes cast by producing
countries.

(b) The Council may by a two-thirds distributed majority make any other
arrangements it thinks fit for borrowing for the purposes of the buffer stock.

(¢) No obligation shall be laid upon any participating country under this
article without the consent of that country.

Article 25
OPERATION OF THE BUFFER STOCK

(@) The Manager shall, in conformity with article 13 and within the
provisions of the Agreement and the framework of instructions of the Council,
be responsible to the Executive Chairman for the operation of the buffer stock.

(b) For the purposes of this article, the market price of tin shall be thé
price of cash tin on the London Metal Exchange or such other price or prices
as the Council may from time to time determine.

No. 11818 )



268 United Nations — Treaty Series 1972

(¢) If the market price of tin :

(i) Is equal to or greater than the ceiling price the Manager shall, unless
otherwise instructed by the Council, if he has tin at his disposal and subject
to articles 26 and 27, offer tin for sale on the London Metal Exchange at the
market price, until the market price of tin falls below the ceiling price or
the tin at his disposal is exhausted;

(i) Is in the upper sector of the range between the floor and ceiling prices, the
Manager may operate on the London Metal Exchange at the market price
if he considers it necessary to prevent the market price from rising too
steeply, provided he is a net seller of tin;

(iii) Is in the middle sector of the range between the floor and ceiling prices,
the Manager may buy and/or sell tin only on special authorisation by the
Council;

(iv) Is in the lower sector of the range between the floor and ceiling prices, the
Manager may operate on the London Metal Exchange at the market price
if he considers it necessary to prevent the market price from falling too
steeply, provided he is a net buyer of tin;

(v) Is equal to or less than the floor price, the Manager shall, unless otherwise
instructed by the Council, if he has funds at his disposal and subject to
articles 26 and 27, offer to buy tin on the London Metal Exchange at the
fioor price until the market price of tin is above the floor price or the funds
at his disposal are exhausted.

(d) When under the provisions of paragraph (c) of this article the Manager
may buy (or sell, as the case may be) tin on the London Metal Exchange, he
may buy (or sell, as the case may be) tin on any other established market for tin,
provided that he may not engage in forward transactions unless these will be
completed before the termination of this Agreement.

Article 26

RESTRICTION OR SUSPENSION OF BUFFER STOCK OPERATIONS ;
ACTION BY THE COUNCIL

(@) Notwithstanding the provisions of sub-paragraphs (ii) and (iv) of
paragraph (c) of article 25, the Council may restrict or suspend forward trans-
actions of tin when the Council considers it necessary to achieve the purposes of
this Agreement.

(b) Notwithstanding the provisions of sub-paragraphs (i) and (v) of
paragraph (c) of article 25, the Council, if in session, may restrict or suspend
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the operations of the buffer stock if, in its opinion, the discharge of the obli-
gations laid upon the Manager by those sub-paragraphs will not achieve the
purposes of this Agreement.

(¢) The Council may confirm any restriction or suspension under para-
graph (a) of article 27 or, where a restriction or suspension has been revoked
by the Executive Chairman under paragraph (b) of article 27, may restore such
restriction or suspension. If the Council does not come to a decision, buffer stock
operations shall be resumed or continue without restriction, as the case may be.

(d) So long as any restriction or suspension of the operations of the
buffer stock determined in accordance with this article or article 27 remains in
force, the Council shall review this decision at intervals of not longer than six
weeks, If at a meeting to make such a review the Council does not come to a
decision in favour of the continuation of the restriction or suspension, buffer
stock operations shall be resumed.

Article 27

RESTRICTION OR SUSPENSION OF BUFFER-STOCK OPERATIONS :
ACTION BY THE EXECUTIVE CHAIRMAN

(a) At such times as the Council is not in session, the power to restrict or
suspend operations under paragraph (b) of article 26 shall be vested in the
Executive Chairman.

(b) The Executive Chairman may at any time revoke a restriction or
suspension which he has decided by virtue of the power vested in him under
paragraph (g) of this article.

(¢) Immediately after a decision by the Executive Chairman to restrict or
suspend the operations of the buffer stock under the powers vested in him
under paragraph (@) of this article, he shall convene a meeting of the Gouncil
to review such decision. Such meeting shall be held within fourteen days after
the date of the restriction or suspension.

Article 28
OTHER OPERATIONS OF THE BUFFER STOCK

(a) The Council may, under given circumstances, authorise the Manager
to buy tin from, or sell tin to or for the account of, a governmental non-
commercial stock in accordance with the provisions of article 40, The provisions
of paragraph (c) of article 25 shall not apply to tin metal for which such authori-
sation has been given.
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(b) Notwithstanding the provisions of articles 25, 26 and 27 the Council
may authorise the Manager, if his funds are inadequate to meet his operational
expenses, to sell sufficient quantities of tin at the current price to meet expenses.

Article 29
THE BUFFER STOCK AND CHANGES IN EXCHANGE RATES

(@) The Executive Chairman may convene, or any participating country
may request him to convene, a meeting of the Council immediately to review
the floor and ceiling prices if the Executive Chairman or the participating
country, as the case may be, considers that changes in exchange rates make
such a review necessary. Meetings may be convened under this paragraph by
less than seven days’ notice,

() In the circumstances set forth in paragraph (a) of this article, the
Executive Chairman may, pending the meeting of the Council referred to in
that paragraph, provisionally restrict or suspend the operations of the buffer
stock if such a restriction or suspension is in his opinion necessary to prevent
buying or selling of tin by the Manager to an extent likely to prejudice the
purposes of this Agreement.

(¢) The Council may restrict or suspend or confirm the restriction or
suspension of buffer stock operations under this article. If the Council does not
come to a decision, buffer stock operations, if provisionally restricted or sus-
pended, shall be resumed.

(d) Within thirty days of its decision to restrict or suspend or to confirm
the restriction or suspension of buffer stock operations under this article, the
Council shall consider the determination of provisional floor and ceiling prices
and may determine these prices.

(¢) Within ninety days from the establishment of provisional fioor and
ceiling prices, the Council shall review these prices and may determine new
floor and ceiling prices.

(f) 1If the Council does not determine provisional floor and ceiling prices
in accordance with paragraph (d) of this article, it may at any subsequent
meeting determine what the floor and ceiling prices shall be.

(g) Buffer stock operations shall be resumed on the basis of such fioor and
ceiling prices as are determined in accordance with paragraphs (d), (e) or (f) of
this article, as the case may be.

Article 30
LIQUIDATION OF THE BUFFER STOCK ON THE TERMINATION OF THE AGREEMENT

(@) When fixing the total permissible export tonnage for any control
period in accordance with the provisions of article 33, the Council shall, in the
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light of consideration given to the renewal of the Agreement under paragraph
(¢) of article 53, decide whether there is need to reduce the tonnage of tin
metal currently held in the buffer stock. In such case, the total permissible
export tonnage may be fixed at such figure, lower than the figure which the
Council would otherwise have fixed as the total permissible export tonnage
for that period, as the Council may decide.

(b) Within the framework of instructions of the Council, the Manager
may sell from the buffer stock at any price, being the current market price but
not less than the floor price, the quantities of tin metal by which the Council
has reduced the total permissible export tonnages in accordance with the
provisions of paragraph (@) of this article.

(¢) Onthe termination of this Agreement all buffer stock operations under
articles 25, 26, 27, 28, 29 or paragraph (b) of this article shall cease. The Manager
shall thereafter make no further purchase of tin metal and may sell tin metal
only as authorised by paragraph (a) of article 31 and paragraph (¢) or article 32
or by the Council under paragraph (d) of this article.

(d) Unless the Council from time to time substitutes other arrangements
for those contained in articles 31 and 32, the Manager shall, in connection
with the liquidation of the buffer stock, take the steps set out in articles 31 and
32 and annex H.

Article 31
LIQUIDATION PROCEDURE

(a) As soon as possible after the termination of this Agreement, the
Manager shall make an estimate of the total expenses of liquidation of the
buffer stock in accordance with the provisions of this article and shall set aside
from the balance remaining in the Buffer Stock Account a sum which is in his
opinion sufficient to meet such expenses. Should the balance remaining in the
Buffer Stock Account be inadequate to meet such expenses, the Manager shall
sell a sufficient quantity of tin metal to provide the additional sum required.

(b) Subject to and in accordance with the terms of this Agreement, the
share of each contributing country in the buffer stock shall be refunded to that
country.

(¢) (i) The share of each contributing country shall be ascertained in
accordance with annex H.
(i) Upon the request of all contributing countries, the Council shall revise
annex H.
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Article 32
ALLOCATION AND PAYMENT OF PROCEEDS OF LIQUIDATION

(@) Subject to the provisions of paragraph (a) of article 31 the share of
each contributing country in the cash and tin metal available for distribution in
accordance with annex H shall be allocated to it, provided that, if any contri-
buting country has forfeited the whole or part of its rights to participate in the
proceeds of the liquidation of the buffer stock by virtue of articles 17, 23, 33,
42, 43 or 52, it shall to that extent be excluded from the refund of its share
and the resulting residue shall be apportioned between the other contributing
countries in the manner laid down in clause (iv) of annex H for the apportion-
ment of a deficit.

(b) The ratio of tin metal to cash allocated to each contributing country
under the provisions of paragraph () and (¢) of article 31 and (a) of this article
shall be the same.

(¢) Each contributing country shall be repaid the cash allocated to it as
the result of the procedure set out in annex H. To this effect, either :

(i) The tin metal so allocated to each contributing country may be transferred
in such instalments and over such period as the Council may deem appro-
priate, but in any case not exceeding twenty-four months; or

(ii) At the option of any contributing country any such instalment may be sold
and the net proceeds of such sale paid to that country.

(d) When all the tin metal has been disposed of in accordance with
paragraph (c) of this article, the Manager shall distribute among contributing
countries any balance remaining of the sum set aside under paragraph (q) of
article 31 in the proportions allocated to each country in accordance with
paragraph (c) of article 31 and annex H.

Chapter IX
EXPORT CONTROL

Article 33
ASSESSMENT OF EXPORT CONTROL

(@) Inthe light of its examination of the estimates of production and con-
sumption made under paragraph (e) of article 8 and taking account of the
quantity of tin metal and cash held in the buffer stock, the quantity, availability
and probable trend of other stocks, the trade in tin, the current price of tin
metal and any other relevant factors, the Council may from time to time
determine the quantities of tin which may be exported from producing countries
in accordance with the provisions of this article and may declare a control period
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and shall, by the same resolution, fix a total permissible export tonnage for that
control period. In fixing such tonnage, it shall be the duty of the Council to
adjust supply to demand so as to maintain the price of tin metal between the
floor and ceiling prices. The Council shall also aim to maintain available in the
buffer stock tin metal and cash adequate to rectify any discrepancies between
supply and demand which may arise through unforeseen circumstances.

(b) The control periods shall correspond to the quarters, provided that,
on any occasion when the limitation of exports is being introduced for the first
time during the currency of this Agreement or is being reintroduced after an
interval during which there has been no limitation of exports, the Council may
declare as the control period any period not being greater than five months or
less than two months, ending on 31 March, 30 June, 30 September or 31
December.

(¢) The limitation of exports under this Agreement in each control period
shall depend on the decision of the Council, and no such limitation shall operate
in any period unless the Council has declared it to be a control period and
fixed a total permissible export tonnage in respect of it.

(d) A control period already declared may be revoked before, or termi-
nated during, the currency of that period by the Council and the period so
revoked or terminated shall not be regarded as a control period for the purposes
of paragraph (i) and sub-paragraphs (ii), (iii) and (iv) of paragraph (p) of this
article,

(¢) The Council shall not declare a control period unless it finds that at
least 10,000 tons of tin metal are likely to be held in the buffer stock at the
beginning of that period, provided that :

(i) If a control period is declared for the first time after an interval during
which no limitation of exports was in force, the figure for the purposes of
this paragraph shall be 5,000 tons, applicable from the effective date of the
control period already declared or as from and to such date or dates as the
Council shall decide; and

(ii) The Council may by a two-thirds distributed majority reduce in respect of
any control period the required tonnage of 10,000 tons or 5,000 tons, as the
case may be.

(f) A total permissible export tonnage which has become effective shall
not cease to be effective during the course of the period to which it relates by
reason only of the fact that the buffer stock holding has fallen below the mini-
mum tonnage of tin metal required under paragraph (e) of this article or any
other tonnage substituted therefor under the same paragraph.
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(g) The Council may declare control periods and fix total permissible
export tonnages, notwithstanding the restrictions or suspension of buffer stock
operations in accordance with the provisions of article 26, 27 or 29.

(h) A total permissible export tonnage previously fixed under paragraph
(a) of this article may be revised by the Council, provided, however, that a
total permissible export tonnage may not be decreased during the control
period to which it relates.

(i) When, under the provisions of paragraph (@) of this article, the Council
has declared a control period and has fixed a total permissible export tonnage in
respect of that period the Council may at the same time call upon any country
invited to the United Nations Tin Conference, 1970, which is also a producer
of tin from mines within its territory or territories to put into effect for that
period such a limitation of its exports of tin derived from such production as
may be agreed to be appropriate between the Council and the country con-
cerned.

(j) Notwithstanding the provisions of this article, if, under the Third
International Tin Agreement, a total permissible export tonnage has been fixed
in respect of the last quarter of that Agreement and is still effective at the
termination of that Agreement :

(i) A control period, commencing upon the entry into force of this Agreement,
shall be deemed to have been declared under this Agreement; and

(i) The total permissible export tonnage for such control period shall be at a
rate proportionate to that fixed by the Third Agreement for the last quarter
of that Agreement unless and until revised by the Council in accordance
with the provisions of this article :

Provided that, if at the time of the first session of the Council under this Agree-
ment less than 10,000 tons of tin metal are held in the buffer stock, the Council
shall consider the position at its first session and, if a decision to continue the
limitation of exports is not reached, the period in question shall cease to be a
control period.

(k) The total permissible export tonnage for any control period shall be
divided among producing countries in proportion to their percentages in annex
A or in proportion to their percentages in any revised table of percentages which
may be published in accordance with this Agreement, and the quantity of tin
so computed in respect of any country for any control period shall be the
permissible export tonnage of that country for that control period.

(D) If, after the entry into force of this Agreement, any country ratifies,
approves or accepts, or gives notification of intention to ratify, approve or
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accept, or accedes to it, as a producing country, or has been approved by the
Council for a change in its category from that of a consuming country to that of
a producing country in accordance with article 5, the Council, having determined
the percentage of that country, shall re-determine the percentages of all the other
participating countries in proportion to their current percentages.

(m) (i) The Council shall review the percentages of the producing
countries and re-determine them in accordance with the rules of annex G.
Except for the first re-determination, which shall take place at the first session of
the Council, the percentage of a producing country shall not, during any period
of twelve months, be reduced by more than one-tenth of its percentage at the
commencement of that period.

(ii) In any action which it may propose to take in accordance with the
rules of annex G, the Council shall give due consideration to any circumstances
stated by any producing country as being exceptional and may, by a two-thirds
distributed majority, waive or modify the full application of those rules.

¢

(ili) The Council may, from time to time, by a two-thirds distributed
majority revise the rules of annex G, and any such revision shall have effect as
if it were included in that annex.

(iv) The percentages resulting from the procedure set out in this paragraph
shall be published and shall take effect upon the first day of the quarter following
the date of the decision of the Council in replacement of the percentages listed
in annex A.

(n) (i) Notwithstanding the provisions of paragraph (k) of this article,
the Council may, with the consent of a producing country, reduce its share in
the total permissible export tonnage and re-distribute the tonnage of the
reduction among the other producing countries in proportion to the percentages
of those countries or, if circumstances so require, in some other manner.

(ii) The quantity of tin determined according to sub-paragraph (i) of this
paragraph for any producing country for any control period shall for the purposes
of this article be deemed to be the permissible export tonnage of that country
for that control period.

(o) (i) It shall be the duty of any producing country which believes itself
unlikely to be able to export in any control period as much tin as it would be
entitled to export in accordance with its permissible export tonnage for that
control period to make to the Council, as soon as possible but in any case not
later than two calendar months after the date upon which such permissible
export tonnage has become effective, a declaration to that effect.

(ii) If the Council has received such a declaration or is of the opinion that
any producing country is unlikely to be able to export in any control period as
much tin as it would be entitled to export in accordance with its permissible
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export tonnage, the Council may increase the total permissible export tonnage
for that control period by such a tonnage as will in its opinion ensure that the
total permissible export tonnage required will in fact be exported.

(p) (i) The net exports of tin from each producing country for each control
period shall be limited, except as otherwise provided in this article, to the per-
missible export tonnage for that country for that control period.

(ii) If, notwithstanding the provisions of sub-paragraph (i) of this para-
graph, the net exports of tin from a producing country in any control period
exceed its permissible export tonnage for that control period by more than five
per cent, the Council may require the country concerned to make an additional
contribution to the buffer stock not exceeding the tonnage by which such exports
exceed its permissible export tonnage. Such a contribution shall be in tin metal
or in cash or in such proportions of tin metal and cash and before such date or
dates as the Council may decide. That part, if any, of the contribution which is
to be paid in cash shall be calculated at the floor price in effect on the date of
entry into force of this Agreement. That part, if any, of the contribution which
is to be made in tin metal shall be included in and shall not be additional to the
permissible export tonnage of the country in question for the control period in
which such contribution is made.

(iii) If, notwithstanding the provisions of sub-paragraph (i) of this para-
graph, the aggregate net exports of tin from a producing country in any four
successive control periods including, if appropriate, the control period referred
to in sub-paragraph (ii) of this paragraph exceed by more than one per cent the
aggregate of its permissible export tonnages for those periods, the permissible
export tonnages of that country during each of the four subsequent control
periods may be reduced by one-quarter of the aggregate tonnage so over-
exported or, if the Council so decides, by any greater fraction not exceeding
one-half. Such reduction shall take effect in and from the control period next
following that in which the decision was taken by the Council.

(iv) If, after any such four successive control periods (during which the
aggregate net exports of tin from a country have exceeded its permissible export
tonnage as mentioned in sub-paragraph (iii) of this paragraph), the aggregate
net exports of tin from that country in any four further successive control
periods (which shall not include any control period covered by sub-paragraph
(iii)) exceed the aggregate of the permissible export tonnages for those four
control periods, the Council may, in addition to reducing the total permissible
export tonnage of that country in accordance with the provisions of sub-para-
graph (iii), declare that the country shall forfeit a part, which shall on the first
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occasion not exceed one-half, of its rights to participation on liquidation of the
buffer stock. The Council may at any time restore to the country concerned the
portion of its rights so forfeited on such terms and conditions as it may deter-
mine,

(v) It shall be the duty of a producing country which has exported a
tonnage of tin in excess of its permissible export tonnage and of any tonnage:
permitted by other provisions of this article to take effective steps to correct its
breach of this Agreement at the earliest possible opportunity. The Council,
when deciding the action to be taken under this paragraph, shall take account
of any failure to take steps or delay in doing so.

(g) When, by reason of the determination or alteration of the percentage
of a producing country or of the withdrawal of a producing country, the total
of percentages is no longer one hundred, the percentage of each other producing
country shall be proportionately adjusted so that the total of percentages is re-
stored to one hundred. The Council shall then publish as soon as possible the
revised table of percentages which shall come into force for the purposes of
export control with effect from the first day of the control period following that
in which the decision to revise percentages was taken.

(r) Each producing country shall take such measures as may be necessary
to maintain and enforce the provisions of this article so that its exports shall
correspond as closely as possible to its permissible export tonnage for any
control period.

(s) For the purposes of this article, the Council may decide that exports of
tin from any producing country shall include the tin content of any material
derived from the mineral production of the country concerned.

(#) Tin shall be deemed to have been exported if, in the case of a country
named in annex C, the formalities set out in that annex opposite the name of
that country have been completed, provided that :

(1) The Council may, from time to time, with the consent of the country con-
cerned, revise annex C and any such revision shall have effect as if it were
included in that annex;

(ii) If any tin shall be exported from any producing country by any method
which is not provided for by annex C, the Council shall determine whether
such tin shall be deemed to have been exported for the purposes of this
Agreement and, if so, the time at which such export shall be deemed to
have taken place.

(#) For the purposes of sub-paragraphs (ii), (iii) and (iv) of paragraph (p)
of this article, control periods for which total permissible export tonnages have
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been fixed and penalties imposed under article VII of the Third Agreement shall
be deemed, as from the entry into force of this Agreement, to have been fixed
or imposed under this article.

Article 34
SPECIAL EXPORTS

(a) At any time when it has declared a control period, the Council, if it
considers that the conditions in annex D are satisfied, may by a two-thirds
distributed majority permit the export (hereinafter called a special export) of a
specified quantity of tin in addition to the permissible export amount referred
to in paragraph (k) of article 33.

() The Council may by a two-thirds distributed majority impose such
conditions upon a special export as it deems necessary.

(¢) If the provisions of article 36 and the conditions imposed by the
Council under paragraph (b) of this article are fulfilled, a special export shall
not be taken into account when the provisions of paragraphs (), (0) and (p) of
article 33 are being applied.

(d) The Council may by a two-thirdsdistributed majority at any time revise
the conditions in annex D, provided that any such revision shall be without
prejudice to anything done by a country in pursuance of permission given and
conditions already imposed under paragraph (b) of this article,

Article 35
SPECIAL DEPOSITS

(@) A producing country may at any time with the consent of the Council
make special deposits of tin metal with the Manager. A special deposit shall not
be treated as part of the buffer stock and shall not be at the disposal of the
Manager.

(b) A producing country which has informed the Council of its intention
of making a special deposit of tin metal originating within that country shall,
subject to furnishing such evidence as the Council may require to identify the
metal or the concentrates exported with the tin metal which is the subject of the
special deposit, be permitted to export such metal or concentrates in addition
to any permissible export amount that may have been allocated to that country
under article 33 and, subject to the compliance by the producing country with
the requirements of article 36, paragraphs (#), (0) and (p) of article 33 shall not
apply to such exports.
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(¢) Special deposits may be accepted by the Manager only at such place
or places as may be convenient to him.

(d) The Executive Chairman shall notify the participating countries of the
receipt of any such deposit, but not sooner than three months after the date of
receipt.

(¢) A producing country which has made a special deposit of tin metal
may withdraw the whole or part of that special deposit in order to fulfil the
whole or part of its permissible export amount in any control period. In such a
case the amount withdrawn from the special deposit shall be regarded as having
been exported for the purposes of article 33 in the control period in which the
withdrawal was made.

(f) In any quarter which has not been declared a control period any
special deposit shall be at the disposal of the country which has made the
deposit, subject only to the provisions of paragraph (%) of article 36.

(g) All charges incurred in connexion with any special deposit shall be
borne by the country making the deposit and no charges shall be borne by the
Council.

Chapter X
STOCKS

Article 36
STOCKS IN PRODUCING COUNTRIES

(@) (i) The stocks of tin within any producing country which have not
been exported within the definition for that country contained in annex C shall
not at any time during a control period exceed the tonnage shown against that
country in annex E. “

(ii) Such stocks shall not include tin in the course of transport between
the mine and the point of export as defined in annex C.

(iii) The Council may revise annex E, but, if in doing so it has increased
the tonnage listed in annex E against any country, it may impose conditions,
including conditions as to period and subsequent export, in relation to any such
addition.

(b) Any increase in the proportion approved under paragraph 2 of article
XIV of the Third Agreement and still operative at the termination of~that
Agreement and any conditions imposed in connexion therewith shall be deemed
to have been approved or imposed under this Agreement unless the Council
otherwise decides within six months after the entry into force of the Agreement.
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(¢) Any special deposit made under article 35 shall be deducted from the
amount of stocks permitted under this article to be held during a control period
within the producing country concerned.

(d) (i) Where in a producing country mentioned in annex F tin ore is
unavoidably extracted from its natural occurrence in the mining of the other
minerals mentioned in that annex and for that reason the limitation of stocks
prescribed in paragraph (a) of this article would unreasonably restrict the mining
of those other minerals, additional stocks of tin-in-concentrates may be held
within that country to the extent that these are certified by the Government of
that country as having been won exclusively in association with those other
minerals and actually retained in that country, provided that the proportion
which such additional stocks bear to the total amount of the other minerals
mined shall not at any time exceed the proportion stated in annex F.

(i1) Except with the consent of the Council, the export of such additional
stocks shall not commence until after the liquidation of all the tin metal in the
buffer stock and the rate of export thereafter shall not exceed one-fortieth of
the whole or two hundred and fifty tons, whichever is the greater, in each
quarter.

(e) Countries listed in annex E or annex F shall, in consultation with the
Council, make regulations governing the maintenance, protection and control
of such additional stocks.

(f) The Council may, with the consent of the producing country con-
cerned, revise annex E and annex F.

(g) Each producing country shall forward to the Council at such intervals
as the Council may require statements as to the stocks of tin within its territory
which have not been exported in accordance with the definition for that country
in annex C. Such statements shall not include tin in course of transport between
the mine and the point of export as defined in annex C. These statements shall
show separately the stocks held under paragraph (d) of this article.

() A country which holds special deposits under article 35 or is permitted
to increase tonnages in accordance with the provisions of paragraph (a) of this
article shall, not later than twelve months before the termination of this Agree-
ment, inform the Council of its plans for the export of such special deposits
and of all or part of such increased tonnages (but not including additional
stocks whose export is governed by paragraph (d) of this article) and shall
consult with the Council as to the best means of making such export without
avoidable disruption of the tin market and in harmony with the provisions for
the liquidation of the buffer stock under article 30. The producing country con-
cerned shall give due consideration to the recommendations of the Council.
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Chapter X1
TIN SHORTAGE

Article 37
ACTION IN THE EVENT OF A TIN SHORTAGE

(@) If at any time the Council concludes that a serious shortage of supplies
of tin has developed or is likely to develop, the Council shall make whatever
enquiries are necessary in order to enable it to estimate total requirements and
availability of tin for such periods as it shall determine.

(b) If studies and enquiries, together with pertinent factors, confirm the
danger of a tin shortage, the Council :

(i) Shall recommend to the participating countries that they initiate action to
ensure as rapid an increase as possible in the amount of tin which they
may be able to make available;

(ii) May invite the participating countries to enter into such arrangements
with it as may assure consuming countries an equitable distribution of the
available supplies of tin; and

(iii) Shall observe the behaviour of the market at all times with a view to
preventing any tin shortage.

Chapter XII
MISCELLANEOUS PROVISIONS

Article 38
FAIR LABOUR STANDARDS

The participating countries declare that, in order to avoid the depression
of living standards and the introduction of unfair competitive conditions in
world trade, they will seek to ensure fair labour standards in the tin industry.

Article 39
GENERAL PROVISIONS

(a) Participating countries shall during the currency of this Agreement use
their best endeavours and co-operate to promote the attainment of its objec-
tives.

(b) The participating countries undertake to accept as binding all decisions
of the Council under this Agreement.
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(¢) Without prejudice to the general scope of paragraph (a) of this article,
participating countries shall in particular observe the following :

(i) They shall not, so long as sufficient quantities of tin are available to meet
their full requirements, prohibit or limit the use of tin for specified end-uses
except in circumstances in which such prohibition or limitation would not
be inconsistent with other international agreements on trade;

(ii) They shall create conditions which would promote the transfer of tin
production from less efficient to more efficient enterprises; and

(iii) They shall encourage the conservation of the natural resources of tin by
preventing the premature abandonment of deposits.

Article 40

DISPOSAL OF TIN FROM NON-COMMERCIAL STOCKPILES

(a) A participating country desiring to dispose of tin from non-commercial
stockpiles shall, at adequate notice, consult with the Council concerning its
disposal plans.

(b) At the time a participating country gives notice of a plan to dispose of
tin from non-commercial stockpiles, the Council shall promptly enter into official
consultations on the plan with that country for the purpose of assuring adequate
fulfilment of the provisions of paragraph (d) of this article.

(¢) The Council shall from time to time review the progress of such
disposals and may make recommendations to the disposing participating
country.

(d) The disposals shall be made with due regard to the protection of
producers, processors and consumers against avoidable disruption of their
usual markets. Account shall also be taken of the consequences of such disposals
on the investment of capital in exploration and development of new supplies
and the health and growth of tin mining in the producing countries. The dis-
posals shall be in such amounts and over such periods of time as will not inter-
fere unduly with production and employment in the tin industry in the producing
countries and as will avoid creating hardships to the economies of the partici-
pating producing countries.
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Article 41
NATIONAL SECURITY PROVISIONS

(@) Nothing in this Agreement shall be construed :

(i) To require a participating country to furnish any information the disclosure
of which it considers contrary to its essential security interests;

(ii) To prevent a participating country from taking, either singly or with other
countries, any action which it considers necessary for the protection of its
essential security interests where such action relates to traffic in arms,
ammunition or implements of war, or to traffic in other goods and materials
carried on directly or indirectly for the purpose of supplying a military
establishment of any country, or is taken in time of war or other emergency
in international relations;

(iii) To prevent a participating country from entering into or carrying out any
inter-governmental agreement (or other agreement on behalf of a country
for the purpose specified in this paragraph) made by or for a military
establishment for the purpose of meeting essential requirements of the
national security of one or more of the countries participating in such
agreements; or

(iv) To prevent a participating country from taking any action in pursuance of
its obligations under the United Nations Charter for the maintenance of
international peace and security.

(b) Participating countries shall notify the Executive Chairman as soon
as possible of any action they take respecting tin in consequence of sub-
paragraph (ii) or (iv) of paragraph (@) of this article and the Executive Chairman
shall so notify other participating countries.

(¢) Any participating country which considers its economic interests under
this Agreement seriously injured by action taken by any other participating
country or countries, other than action taken in time of war, under the provi-
sions of paragraph (a) of this article, may complain to the Council.

(d) ' On receipt of such a complaint the Council shall review the facts of
the situation and shall by a majority of the total votes held by all consuming
countries and a majority of the total votes held by all the producing countries
decide whether the complainant country is justified in its complaint and shall,
if it so decides, permit the complainant country to withdraw from this Agree-
ment.
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Chapter XIII
COMPLAINTS AND DISPUTES

Article 42
COMPLAINTS

- (@) Any complaint that any participating country has committed a breach
of this Agreement for which a remedy is not provided elsewhere in this Agree-
ment shall, at the request of the country making the complaint, be referred to
the Council for a decision.

(b) Save where otherwise provided in this Agreement, no participating
country shall be found to have committed a breach of this Agreement unless a
resolution to that effect is passed. Any such finding shall specify the nature and
extent of the breach.

(¢) If the Council finds under this article that a participating country
has committed a breach of this Agreement, the Council may, unless some other
penalty is provided elsewhere in this Agreement, deprive the country concerned
of its voting and other rights until it has remedied the breach or has otherwise
fulfilled its obligations.

(d) For the purposes of this article the expression ‘“ breach of this Agree-
ment ** shall be deemed to include the breach of any condition imposed by the
Council or failure to fulfil any obligation laid upon a participating country in
accordance with this Agreement. '

Article 43
DISPUTES

(@) Any dispute concerning the interpretation or application of this
Agreement which is not settled by negotiation shall, at the request of any
participating country, be referred to the Council for decision.

(b) Where a dispute has been referred to the Council in accordance with
this article a majority of participating countries or any participating countries
holding not less than one-third of the votes in the Council may require the
council, after full discussion, to seek the opinion of the advisory panel referred
to in paragraph (c) of this article on the issues in dispute before giving its
decision.

(¢) (i) Unless the Council, by a unanimous decision of votes cast, agrees
otherwise, the panel shall consist of :

—Two persons, one having wide experience in matters of the kind in dispute
and the other having legal standing and experience, nominated by the pro-
ducing countries;
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~—Two such persons nominated by the consuming countries; and

—A chairman selected unanimously by the fout persons nominated above or,
if they fail to agree, by the Executive Chairman.
(ii) Persons appointed to the advisory panel shall act in their personal
capacity and without instructions from any Government.

(iii) The expenses of the advisory panel shall be paid by the Council.

(d) The opinion of the advisory panel and the reasons therefor shall be
submitted to the Council which, after considering all the relevant information,
shall decide the dispute.

Chapter XIV
FINAL PROVISIONS

Article 44
SIGNATURE

This Agreement shall be open for signature in London with the Govern-
ment of the United Kingdom of Great Britain and Northern Ireland (hereinafter
referred to as the depositary Government) from 1 July 1970 to 29 January 1971
inclusive, on behalf of countries participating in the Third International Tin
Agreement and on behalf of Governments of independent States represented
at the United Nations Tin Conference, 1970.

Article 45
RATIFICATION, APPROVAL, ACCEPTANCE

This Agreement shall be subject to ratification, approval or acceptance by
the signatory Governments in accordance with their respective constitutional
procedures. Instruments of ratification, approval or acceptance shall be de-
posited with the depositary Government.

Article 46
DEFINITIVE ENTRY INTO FORCE

(@) This Agreement shall, for the Governments which have deposited
instruments of ratification, approval or acceptance, enter into force definitively
as soon after 30 June 1971 as such instruments have been deposited on behalf of
Governments representing at least six producing countries as set out in annex A
holding together at least 950 of the votes set out in that annex and at least
nine consuming countries as set out in annex B holding together at least 300
of the votes set out in that annex.
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(b) For the signatory Government which has deposited an instrument of
ratification, approval or acceptance after the definitive entry into force of this
Agreement, this Agreement shall enter into force definitively on the date of the
deposit of such instrument.

(¢) Ifthis Agreement has entered into force provisionally under paragraph
(a) of article 47, then as soon as instruments of ratification, approval or accept-
ance have been deposited on behalf of Governments representing countries
satisfying the conditions laid down in paragraph () of this article, it shall enter
into force definitively for those Governments.

(d) If this Agreement has entered into force definitively under paragraph
(a) or paragraph (c) of this article, and if any Government which has given a
notification of intention to ratify, approve or accept has failed to deposit an
instrument of ratification, approval or acceptance within a period of ninety
days from the date of definitive entry into force, that Government shall cease
to participate in this Agreement, provided that the Council may extend the
period aforesaid if so requested by that Government, and further provided that
that Government may cease to participate in the Agreement before the expiry
of the period aforesaid or any extension thereof by giving to the depositary
Government at least thirty days’ notice.

Article 47
PROVISIONAL ENTRY INTO FORCE

(@) (i) If the conditions for the definitive entry into force of this Agree-
ment laid down in paragraph (a) of Article 46, have not been satisfied, this
Agreement shall, for the Governments which have deposited instruments of
ratification, approval or acceptance or have given notification of intention to
ratify, approve or accept, enter into force provisionaily on the day following
the date of termination of the Third Agreement, provided that such instruments
or notifications have been deposited with the depositary Government :

—By 30 June 1971 or, if the Third Agreement is extended, by the date of
termination of that Agreement; and

—On behalf of Governments representing at least six producing countries as
set out in annex A holding together at least 950 of the votes set out in that
annex, and at least nine consuming countries as set out in annex B holding
together at least 300 of the votes set out in that annex.

(ii) For each signatory Government which has deposited an instrument of
ratification, approval or acceptance of, or has given notification of intention to
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ratify, approve or accept, this Agreement while it is provisionally in force, the
Agreement shall enter into force provisionally on the date of the deposit of such
instrument or notification.

(b) If, within six months after the termination of the Third Agreement,
this Agreement has entered into force provisionally but not definitively as laid
down in article 46, the Executive Chairman shall as.soon as possible convene a
meeting or meetings of the Council to consider the position. If, however, the
entry into forte remains provisional the Agreement shall be terminated not later
than one year after the provisional entry into force.

Article 48
ACCESSION

(@) Any Government represented at the United Nations Tin Conference,
1970, or any participating country in the Third International Tin Agreement
shall have the right to accede to this Agreement upon conditions to be deter-
mined by the Council.

() Any other Government not represented at the United Nations Tin
Conference, 1970, which is a Member of the United Nations or a member of its
specialised agencies may upon conditions to be determined by the Council
accede to this Agreement.

(¢) The conditions laid down by the Council shall be equitable, in respect
of voting rights and financial obligations, as between the countries seeking to
accede and other countries already participating.

(d) Upon the accession of a producing country to this Agreement the
Council (i) shall fix, with the consent of that country, the tonnages and propor-
tions to be shown against that country in annexes E and F where appropriate
and (ii) shall also fix the circumstance for the purpose of export control to be
shown against the name of that country in annex C, part one. The tonnage,
proportion or description so fixed shall have effect as though it were included
in such annexes.

(e) Accession shall be effected by the deposit of an instrument of accession
with the depositary Government, which shall notify all interested Governments
and the Council of such accession.

Article 49
SEPARATE PARTICIPATION

A Contracting Government may, at the time of depositing its instrument
of ratification, approval, acceptance or accession, or giving notification of
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intention to ratify, approve or accept or at any time thereafter, propose the
separate participation as a producing or as a consuming country, as may be
appropriate, of any territory or territories, interested in the production or
consumption of tin, for whose international relations the Contracting Govern-
ment is responsible and to which the Agreement applies or will apply when the
Agreement enters into force. Such separate participation shall be subject to the
consent of the Council and to the conditions which the Council may determine.

v

Article 50

An intergovernmental organisation having responsibilities in respect of
the negotiation of international Agreements may participate in the International
Tin Agreement. Such an organisation shall not itself have the right to vote. On
matters within its competence the voting rights of its member states may be
exercised collectively.

Article 51
AMENDMENT

(a) The Council may, by a two-thirds majority of the total votes held by
all producing countries and a two-thirds majority of the total votes held by all
consuming countries, recommend to Contracting Governments amendments to
this Agreement. The Council shall, in its recommendation, fix the time within
which each Contracting Government shall notify the depositary Government
whether or not it ratifies, approves or accepts the amendment.

(b) The Council may extend the time fixed by it under paragraph (a) of
this article for notification of ratification, approval or acceptance.

(¢) If, within the time fixed under paragraph (a) of this article or extended
under paragraph (b) of this article, an amendment is ratified, approved or
accepted by all participating countries it shall take effect immediately on the
receipt by the depositary Government of the last ratification, approval or
acceptance.

(d) If, within the time fixed under paragraph (a) of this article or extended
under paragraph () of this article, an amendment is not ratified, approved or
accepted by participating countries holding all of the votes of producing
countries and by participating countries holding two-thirds of the total votes of
all consuming countries, it shall not take effect.

(e) [If, by the end of the time fixed under paragraph (a) of this article or
extended under paragraph () of this article, an amendment is ratified, approved
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or accepted by participating countries holding all of the votes of producing
countries and by participating countries holding two-~thirds of the total votes
of all consuming countries :

(i) The amendment shall, for the participating countries by which ratification,
approval or acceptance has been signified, take effect at the end of three
months next following the receipt by the depositary Government of the
last ratification, approval or acceptance necessary to comprise all of the
votes of producing countries and two-thirds of the total votes of all con-
suming countries; .

(i) Any Contracting Government which does not ratify, approve or accept an
amendment by the date of its coming into effect shall as of that date cease
to participate in the Agreement, unless any such Contracting Government
satisfies the Council at its first meeting following the effective date of the
amendment that its ratification, approval or acceptance could not be secured
in time by reason of constitutional difficulties, and the Council decides to
extend for such Contracting Government the period fixed for ratification,
approval or acceptance until these difficulties have been overcome.

(f) If a consuming country considers that its interests will be adversely
affected by an amendment it may, before the date of its coming into effect, give
notice to the depositary Government of withdrawal from the Agreement.
Withdrawal shall become effective on the effective date of the amendment. The
Council may, at any time, on such terms and conditions as it considers equitable,
permit such country to withdraw its notice of withdrawal.

(g) Any amendment to this article shall take effect only if it is ratified,
approved or accepted by all participating countries.

(h) The provisions of this article shall not affect any power under this
Agreement to revise any annex to this Agreement.

Article 52
WITHDRAWAL ‘

A participating country which withdraws from this Agreement during its
currency, except

(i) Inaccordance with the provisions of paragraph (d) of article 41 or paragraph
(f) of article 51, or

(ii) Upon at least twelve months’ notice being given to the depositary Govern-
ment not earlier than one year after the entry into force of this Agreement,

shall not be entitled to any share of the proceeds of the liquidation of the
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buffer stock under the terms of article 31 or 32 nor shall it be entitled to a share
of the other assets of the Council under the terms of article 53 on the termination
of this Agreement.

Article 53
DURATION, EXTENSION AND TERMINATION

(a) The duration of this Agreement shall, except as otherwise provided
in this article or in paragraph (b) of article 47, be five years from the date of
entry into force.

(b) The Council may by a two-thirds majority of the total votes held by
all producing countries and a two-thirds majority of the total votes held by
all consuming countries extend the duration of this Agreement by a period or
periods not exceeding twelve months in all.

() The Council, in a recommendation to the Contracting Governments,
not later than four years after the entry into force of this Agreement, shall
inform them whether it is necessary and appropriate that this Agreement should
be renewed and, if so, in what form; it shall at the same time consider what the
relationship between the supply of and demand for tin is llkely to be at the
expiration of this Agreement.

(d) (i) A Contracting Government may at any time give notice in writing
to the Executive Chairman that it intends to propose at the next meeting of
the Council the termination of the Agreement.

(ii) If the Council, by a two-thirds majority of the total votes held by all
producing countries and by all consuming countries, adopts the proposal to
terminate, it shall recommend to the Contracting Governments that this
Agreement shall terminate.

(iii) If Contracting Governments holding two-thirds of the total votes of
all producing countries and two-thirds of the total votes of all consuming
countries notify the Council that they accept that recommendation, this Agree-
ment shall terminate on the date the Council shall decide, being a date not later
than six months after the receipt by the Council of the last of the notifications
from those Contracting Governments.

(e) The Council shall remain in being for as long as may be necessary for
the carrying out of paragraph (f) of this article, for the supervision of the
liquidation of the buffer stock and any stocks held in producing countries in
accordance with article 36 and for the supervision of the due performance of
conditions imposed under this Agreement by the Council or under the Third
Agreement ; the Council shall have such of the powers and functions conferred
on it by this Agreement as may be necessary for the purpose.
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(f) On termination of this Agreement :

(i) The buffer stock shall be liquidated in accordance with the provisions of
articles 30, 31 and 32;

(ii) The Council shall assess the obligations into which it has entered in respect
of its staff and shall, if necessary, take steps to ensure that, by means of a
supplementary estimate to the Administrative Account raised in accordance
with articles 15 and 16, sufficient funds are made available to meet such
obligations;

(iii) After all liabilities incurred by the Council, other than those relating to the
buffer stock account, have been met, the remaining assets shall be disposed
of in the manner laid down in this article.

(g) If the Council is continued or if a body is created to succeed the
Council, the Council shall transfer its archives, statistical materials and such
other documents as the Council may determine to such successor body and
may by a distributed two-thirds majority transfer all or any of its remaining
assets to such successor body.

(#) 1f the Council is not continued and no successor body is created :

(i) The Council shall transfer its archives, statistical material and any other
documents to the Secretary-General of the United Nations or to any inter-
national organisation nominated by him or, failing such nomination, as
the Council may determine;

(ii) The remaining non-monetary assets of the Council shall be sold or other-
wise realised in such a manner as the Council may direct; and

(iii) The proceeds of such realisation and any remaining monetary assets shall
then be distributed in such a manner that each participating country shall
receive a share proportionate to the total of the contributions which it has
made to the Administrative Account established under article 15.

Article 54
NOTIFICATIONS BY THE DEPOSITARY (GOVERNMENT

The depositary Government shall notify all Governments represented at
the United Nations Tin Conference, 1970, all Governments members of the
Third International Tin Agreement, all Governments which have acceded to
this Agreement in accordance with the provisions of article 48, the Secretary

of the Council and the Secretary-General of the United Nations of the following :

(i) Signatures, ratifications, approvals, acceptances and notifications of inten-
tion to ratify, approve or accept, in accordance with article 44, 45 or 47;
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(ii) The entry into force of this Agreement, both definitive and provisional in
accordance with article 46 or 47;

(iii) Accessions and notifications of separate participation, in accordance
respectively with article 48 or 49;

(iv) Notifications of ratification, approval or acceptance of amendments and
dates of their entry into force, in accordance with article 51;

(v) Notifications of withdrawal and of cessation of participation; and

(vi) Notifications of the termination of this Agreement, in accordance with
article 53.

Article 55
CERTIFIED COPY OF THE AGREEMENT

As soon as possible after the definitive entry into force of this Agreement,
the depositary Government shall send a certified copy of this Agreement in each
of the languages mentioned in article 56 to the Secretary-General of the United
Nations for registration in accordance with article 102 of the Charter of the United
Nations. Any amendments to this Agreement shall likewise be communicated.

Article 56
AUTHENTIC TEXTS OF THE AGREEMENT

The texts of this Agreement in the English, French, Russian and Spanish
languages are all equally authentic, the originals being deposited with the
Government of the United Kingdom of Great Britain and Northern Ireland,
which shall transmit a certified copy thereof to each signatory and acceding
Government and to the Secretary of the Council.

IN WITNESS WHEREOF the undersigned, having been duly authorised to this

effect by their respective Governments, have signed this Agreement on the dates
appearing opposite their signatures.
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For Australia :
Pour I’Australie :
3a ABcTpanuio:
Por Australia :

R. W. BosweLL
28th January 1971

For Austria :
Pour I’Autriche :
3a ABCTpHIO:
Por Austria :

WILFRIED PLATZER
25th January 1971

For Belgium :
Pour la Belgique :
3a benbruro:
Por Bélgica :

Cette signature est donnée au nom-

de I’Union économique belgo-luxembourgeoise!
J. vAN DEN BoscH

27th January 1971

For Bolivia :
Pour la Bolivie :
3a bosuBuro:
Por Bolivia :

Gral. LECHIN S.
25 January 1971

For Brazil :
Pour le Brésil :
3a Bpazunuto:
Por el Brasil :

Y [Translation — Traduction} This signature is given in the name of the Belgo-Luxembourg
Economic Union.
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For Bulgaria :
Pour la Bulgarie :
3a Bonraputo:
Por Bulgaria :

M. F'PUTOPOB!
22.12.70

For Canada :
Pour le Canada :
3a Kanany:

Por el Canada :

C. S. A. RITCHIE
January 29th 1971

For China :
Pour la Chine :
3a Kuraii:

Por China :

[Signed — Signé]
CHENG PAONANZ
22 January 1971

For the Congo (Democratic Republic of) :
Pour le Congo (République démocratique du) :
3a Jemokparudeckyro Pecniybnuxy Kounro:
Por el Congo (Reptiblica Democratica de) :

GERVAIS BAHIZ]
22 Jan. 1971

For Cuba :
Pour Cuba :
3a Kyby:
Por Cuba :

! Signed by M. Grigorov — $igné par M. Grigorov.
2 See p. 452 of this volume for the texts of the declarations made upon signature — Voir p. 452
du présent volume les textes des déclarations faites lors de la signature.
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For Czechoslovakia :
Pour la Tchécoslovaquie :
3a YexocoBakuo:

Por Checoslovaquia :

Dr. MiLosLAY RUZEK
14th January 1971

For Denmark :
Pour le Danemark :
3a Hanuto:

Por Dinamarca :

ERLING KRISTIANSEN
28th January 1971

For Finland :
Pour la Finlande :
3a OUHNIAHIUNIO:
Por Finlandia :

For France :
Pour la France :
3a dpaHumio;
Por Francia :

G. pE COURCEL
8 Décembre 1970

For the Federal Republic of Germany :
Pour la République fédérale d’Allemagne :
3a denepaTusHyto Pecriybnuky [epmManuu:
Por la Republica Federal de Alemania :

KARL-GUNTHER VON HASE
27th January 1971
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For Hungary :
Pour la Hongrie :
3a Beurputo:
Por Hungria :

HAz1 VENCEL!
30/12/1970

For India :
Pour I’inde :
3a Uuaguio:
Por la India :

[Signed — Signé]?

For Indonesia :
Pour P’Indonésie :
3a UHaoHe3nro:
Por Indonesia :

NURJADIN
12/1/1971

For Israel :
Pour Israél :
3a Uspaunsb:
Por Israel :

For Italy :
Pour I'Italie :
3a Uranuro:
Por Italia :

MANZINI
27 Jan. 1971

1 See p. 452 of this volume for the texts of the declarations made upon signature - - Voir p. 452
du présent volume les textes des déclarations faites lors de la signature.
2 Signed by Apa B. Pant on 27 January 1971 — Signé par Apa B. Pant le 27 janvier 1971.
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For Japan :
Pour le Japon :
3a Snonuto:
Por el Japén :

M. Yukawa
26th January 1971

For the Republic of Korea :
Pour Ia République de Corée :
3a Kopeiickyro Pecrniybnuky:
Por la Repitiblica de Corea :

E1 WHAN Par
27 Jan. 1971

For Malaysia :
Pour la Malaisie :
3a Manaiickyro degepanuio:

Por Malasia :
ABDUL JAMIL
9th December, 1970
For Mexico :
Pour le Mexique :
3a Mexkcuky':
Por Mé&xico -

EDUARDO SUAREZ
14 August 1970

For the Netherlands :
Pour les Pays-Bas :
3a Hugepnanger:
Por los Paises Bajos :

J. L. R. HUYDECOPER
27 January 1971
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For Nigeria :
Pour la Nigéria :
3a Hurepuro:
Por Nigeria :
SuLE KoLo
28th. Jan. 1971
For Norway :

Pour la Norvége :
3a Hopsernto:
Por Noruega :

For the Philippines :
Pour les Philippines :
3a OUIUNNUHBL

Por Filipinas :

For Poland :
Pour la Pologne :
3a Ilonpmy:
Por Polonia :

MARIAN DOBROSIELSKI
15.1.1971

For Portugal :
Pour le Portugal :
3a ITopryranuio:
Por Portugal :

For Spain :
Pour I’Espagne :
3a Wcnanuro:
Por Espaiia :

SaNTA CrUZ
23-XII-70
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For Sweden :
Pour la Suéde :
3a llIBenuro:
Por Suecia :

For Switzerland :
Pour la Suisse :
3a Isejinapuro:
Por Suiza :

For Thailand : ,
Pour la Thailande :
3a Tawraun:

Por Tailandia :

KONTHI SUPHAMONGKHON
20th. January 1971

For Turkey :
Pour la Turquie :
3a Typuuto:

Por Turquia :

ZEKI KUNERALP
January 13, 1971

For the Union of Soviet Socialist Republics :

Pour I'Union des Républiques socialistes soviétiques :
3a Coro3 Coserckux Conuanuctuieckux PecryGink:
Por la Unién de Repiblicas Socialistas Soviéticas :

M. CMUPHOBCKUMH *-2
28.1.1971

For the United Kingdom of Great Britain and Northern Ireland :

Pour le Royaume-Uni de Grande-Bretagne et d’Irlande du Nord :

3a Coenunendoe KoponeBcrBo Bemko6puranuu u Cesepuoii Mpaanmuu:
Por el Reino Unido de Gran Bretaiia e Irlanda del Norte :

ALEC DouGLAS-HOME
September 10th 1970

! Signed by M. Smirnovsky — Signé par M. Smirnovsky.
2 See p. 452 of this volume for the texts of the declarations made upon sighature — Voir p. 452
du présent volume les textes des déclarations faites lors de la signature.
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For the United States of America :
Pour les Etats-Unis d’Amérique :

3a Coenunennsle lItaTer AMepUKH:
Por los Estados Unidos de América :

For Yugoslavia :
Pour la Yougoslavie :
3a ¥Orocnasuio:
Por Yugoslavia :

DosrIvOJE VIDIC
January 29th. 1971

Intergovernmental organizations referred to in Article 50
Organisations intergouvernementales visées @ Particle 50
Mexcnpasumenvcmeennvie opea Huzayuu, yxasarnsie ¢ cmamoe 50
Organizaciones intergubernamentales a cuales se refiere el articulo 50

For the European Economic Community :
Pour la Communauté économique européenne :
3a EBponeiickoe 5kOHOMHIYECKOE COOOIIECTBO:
Por la Comunidad Econémica Europea :

TH. C. Hozen
27 janvier 1971
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ANNEX A
PERCENTAGES AND VOTES OF PRODUCING COUNTRIES
Votes

Country Percentage Initial Additional Total
Australia . 2,82 5 27 32
Bolivia . . . .. . 1698 5 164 169
Congo (Democratlc Repubhc of) . 4.51 5 44 49
Indonesia . e 9.14 5 88 93
Malaysia . . . .. .. 4583 5 442 447
Nigeria (Federal Repubhc of) . 6.36 5 61 66
Thailand . . . 14.36 5 139 144

Totar 100.00 35 965 1,000

NoTE

The countries, percentages and votes listed in this annex are those arrived at during the
United Nations Tin Conference, 1970, at which the Fourth International Tin Agreement was
drawn up. The list of names and the figures are subject to revision from time to time in accordance
with the operation of the provisions of the Agreement.
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ANNEX B
TONNAGES AND VOTES OF CONSUMING COUNTRIES
Votes
Tonnage
Country (metric tons) Initial Additional Total

Austria. . . . . . . . . .. .. 600 5 3 8
Belgium/Luxembourg. . . . . . . . 2,770 5 15 20
Bulgaria . . . . .. ... . ... 254 5 1 6
Canada. . . . . . . . . .. ... 4,508 5 24 29
China (Taiwan) . . . . . . . . .. 284 5 2 7
Czechoslovakia . . . . . . . . .. 3,153 5 17 22
Denmark . . . . . . . . . .. .. 737 5 4 9
Federal Republic of Germany . . . . 12,010 5 63 68
France . . . . . . . . « . « « .. 10,430 5 55 60
Hungary . . . . . . . . . . ... 1,151 5 6 11
India. . . . . . .. ... . ... 4,234 5 22 27
Italy . . . . . . . . . . ... .. 6,319 5 33 38
Japan . . . . . . . ... ... 23,046 5 121 126
Mexico. . . . . . . . . . . ... 1,612 5 8 13
Netherlands. . . . . o e e e e 4,555 5 24 29
Philippines . . . . . . . . .. .. 630 5 3 8
Poland . . . . .. .. ... ... 3,470 5 18 23
Republicof Korea . . . . . . . . . 265 5 1 6
Spain. . . . . . . .. ... ... 1,798 5 9 14
Turkey . . . . . . . . ... ... 914 5 5 10
United Kingdom. . . . . . . . .. 17,705 5 93 98
United States . . . . . . . . . .. 58,970 5 310 315
Union of Soviet Socialist Republics . 6,600 5 35 40
Yugoslavia . . . . . . . . . . .. 1,565 5 8 13

TotAL 167,580 120 880 1,000

NoTE

The countries, tonnages and votes listed in this annex are those arrived at during the United
Nations Tin Conference, 1970, at which the Fourth International Tin Agreement was drawn up,
The list of names and the figures are subject to revision from time to time in accordance with the

operation of the provisions of the Agreement.
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ANNEX C

Part one

CIRCUMSTANCES IN WHICH TIN SHALL BE DEEMED TO HAVE BEEN EXPORTED FOR THE
PURPOSES OF EXPORT CONTROL

The text of annex C of this Agreement shall be the revised text of annex C in force
at the date of termination of the Third International Tin Agreement.

In the case of Australia tin shall be deemed to be exported on the date of shipment
shown in the Restricted Goods Export Permit issued under the Customs (Prohibited
Exports) Regulations, provided that actual shipment takes place within fourteen days
of that date.

ANNEX C

Part two

IMPORTS INTO PRODUCING COUNTRIES

For the purpose of determining net exports of tin under article 33, imports
deductible from exports during a control period shall be the amount imported into the
producing country concerned during the quarter immediately preceding the declara-
tion of the control period in question, provided that tin imported for smelting and
exported shall not be taken into account.

ANNEX D

CONDITIONS FOR SPECIAL EXPORTS

The conditions referred to in article 34 are that the proposed special export is
destined to form part of a governmental stockpile and unlikely to be used for any
commercial or industrial purpose during the currency of this Agreement.

yANNEX E

STOCKS IN PRODUCING COUNTRIES UNDER ARTICLE 36

Tonnage
Country (metric tons)

Australia . . . . . . . ... ... 2,200
Bolivia . . . . . . .. ... ... 7,511
Congo (Democratic Republic of) . . 2,000
Indonesia. . . . . . . . . .. .. 4,126
Malaysia . . . . . . . .. .. .. 18,331
Nigeria (Federal Republic of) . . . . 2,185
Thailand . . . . . . . .. .. .. 5,298
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ANNEX F

ADDITIONAL STOCKS WON UNAVOIDABLY

Tin content of concen-
trates permitted to be
stocked additionally for
each ton of other
mineral mined

Country Other mineral (tons)

Australia . . . . . . Tantalo-columbite 1.5

Congo (Democratlc Republlc of) . Tantalo-columbite 1.5

Nigeria (Federal Repubhc of) . Columbite 1.5

Thailand . . . . . . . Wolframite-scheelite 1.5
ANNEX G

RULES FOR THE RE-DETERMINATION OF THE PERCENTAGES OF THE PRODUCING COUNTRIES

Rule 1

The first re-determination of the percentages of the producing countries shall be
‘made at the first meeting of the Council under this Agreement. This re-determination
shall be made on the basis of the last four quarters for which figures of the production
of tin in each of the producing countries are available,

Rule 2

Further re-determination of the percentages shall be made at yearly intervals
following the first re-determination, provided that no period subsequent to the quarters
referred to in Rule 1 shall have been declared to be a control period.

Rule 3

Should any period be declared to be a control period, no further re-determination
of the percentages shall be made until a further four consecutive quarters have not been
declared to be control periods; a further re-determination shall then be made as soon
as figures for the production of tin in each of the producing countries in such four
consecutive quarters are available; and subsequent re-determinations shall be made
at yearly intervals thereafter for as long as no period is declared to be a control period.
A similar procedure shall be followed if any subsequent period is declared to be a
control period.
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Rule 4

For the purpose of Rules 2 and 3 re-determinations shall be deemed to have
been made at yearly intervals if they are made in the same quarter of the calendar
year as were the preceding re-determinations.

Rule 5

At the first re-determination, made under Rule 1, new percentages for the
producing countries shall be determined in direct proportion to the production of tin
in each of them during the four quarters referred to in Rule 1.

Rule 6

In subsequent re-determinations, made under Rule 2, the new percentages shall
be calculated as follows :
(i) The percentages in the second re-determination shall be in direct proportion to
the production of tin in each of the producing countries in the latest twenty-four
consecutive calendar months for which figures are available; and

(ii) The percentages in the third re-determination, and all later re-determinations,
shall be in direct proportion to the production of tin in each of the producing
countries in the latest thirty-six consecutive calendar months for which figures are
available.

Rule 7

In subsequent re-determinations, made under Rule 3, the new percentages shall
be calculated as follows :

(i) The percentages in the first subsequent re-determination shall be in direct propor-
tion to the sum of the production of tin in each of the producing countries in the
latest twelve consecutive calendar months for which figures are available and in
the four quarters immediately preceding that control period; and

(ii) The percentages in the next following re-determinations, provided that no period
shall have been declared to be a control period, shall be in direct proportion to the
production of tin in each of the producing countries in the latest periods of twenty-
four and thirty-six consecutive calendar months respectively for which figures are
available.

Rule 8

For the purposes of the foregoing rules, if any producing country has failed to
make available to the Council its production figures for any period of twelve consecu-
tive calendar months within one month of the date by which four producing countries
have made their figures available, the production of that country for such period of
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twelve months shall be calculated by multiplying by twelve the average monthly
rate of production during the period as shown by such figures as are available and
deducting five per cent from the amount so calculated.

Rule 9

Figures of the production of tin in any producing country for any period earlier
than forty-two months before the date of any re-determination shall not be employed
in that re-determination.

Rule 10

Notwithstanding the provisions of the foregoing rules, the Council may reduce the
percentage of any producing country which has failed tc export the whole of its
permissible export tonnage as determined under paragraph (k) of article 33 or any
greater amount accepted by it under paragraph (n) of that article. In considering its
decision, the Council shall regard as mitigating circumstances that the producing
country concerned surrendered under paragraph (n) of article 33 a part of its permissible
export tonnage in time for effective steps to be taken by the other producing countries
to make good the deficit or that the producing country concerned which has failed to
export the amount determined under paragraph (o) of article 33 has exported the
whole of its permissible export amount as determined under paragraph (k) or (n) of
article 33.

Rule 11

If a reduction in the percentage of any producing country is made in accordance
with Rule 10, the percentage so made available shall be distributed among the other
producing countries in proportion to their percentages current at the date of the
decision to make the reduction.

Rule 12

If, by the application of the foregoing rules, the percentage of a producing
country is reduced to less than the minimum figure permitted by the operation of the
proviso to paragraph (#) (i) of article 33, then the percentage of that country shall be
restored to such minimum figure and the percentages of the other producing countries
shall be proportionately reduced so that the total of the percentages is restored to one
hundred.

Rule 13

For the purposes of paragraph (m) (ii) of article 33, the following circumstances
inter alia may be regarded as exceptional : a national disaster, a major strike which has
paralyzed the tin mining industry for a substantial period, a major breakdown of
power supplies or of the main line of transport to the coast.
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Rule 14

For the purposes of these rules, the calculation for producing countries which
are substantial consumers of tin derived from their domestic mine production shall
be based on their exports of tin and not on mine production of tin. In the first re-
determination of annex A under Rule 1 the calculation in the case of Australia shall
be on the basis of the last four quarters for which export figures of tin are available
provided that the percentage figure arrived at shall be equivalent to a tonnage figure
not less than 4,572 tons.

Rule 15

In this annex the expression “ the production of tin » shall be deemed to refer
exclusively to mine production, and smelter production shall accordingly be ignored.

ANNEX H

PROCEDURE FOR ASCERTAINING SHARES IN THE BUFFER STOCK

For the purpose of ascertaining the share of each contributing country in the
buffer stock, the Manager shall adopt the following procedure :

(i) The contributions of each contributing country to the buffer stock (excluding any
voluntary contribution or part of a voluntary contribution which has been made
under paragraph (a) of article 22 and which has been refunded under paragraph
(c) of article 22) shall be evaluated, and for this purpose any contribution or
portion of any contribution made by a contributing country in metal shall be
calculated at the floor price in effect on the date of entry into force of this Agree-
ment and shall be added to the total contributions made by that country in cash.

(ii) All the tin metal held by the Manager on the date of termination of this Agree-
ment shall be valued on the basis of the settlement price of tin on the London
Metal Exchange on that date and an amount to that value shall be added to the
total cash held by him at that date after setting aside a sum as required by para-
graph (a) of article 31.

(iii) If the total arrived at under clause (ii) of this annex is greater than the sum total
of all the contributions made to the buffer stock by all the contributing countries
(calculated in accordance with clause (i) of this annex), the surplus shall be appor-
tioned among the contributing countries in proportion to the total contributions
to the buffer stock of each contributing country multiplied by the number of days
that such contributions have been at the disposal of the Manager up to the
termination of this Agreement. For this purpose contributions in tin metal shall
be calculated in accordance with clause (i) of this annex and each individual
contribution (in metal or in cash) shail be multiplied by the number of days that
it has been at the disposal of the Manager and for the purpose of calculating the
number of days that a contribution has been at the disposal of the Manager
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neither the day on which the contribution was received by him nor the day of the
termination of this Agreement shall be counted. The amount of surplus so
apportioned to each contributing country shall be added to the total of the contri-
butions of that country (calculated in accordance with clause (i) of this annex) :
Provided, however, that in calculating the apportionment of such a.surplus a
forfeited contribution shall not be regarded as having been at the disposal of the
Manager during the period of forfeiture. ’

(iv) If the total arrived at under clause (ii) of this annex is less than the sum of all the
contributions.made to the buffer stock by all the contributing countries, the deficit
shall be apportioned among the contributing countries in proportion to their
total contribution. The amount of the deficit so apportioned to each contributing
country shall be deducted from the total of the contributions of that country. The
contribution referred to in this clause shall be calculated in accordance with
clause (i) of this annex.

(v) The result of the foregoing calculation shall in the case of each contributing
country be treated as its share of the buffer stock.
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DECLARATIONS FAITES LORS

DECLARATIONS
DE LA SIGNATURE

MADE UPON SIGNATURE

REPUBLIC OF CHINA REPUBLIQUE DE CHINE

[CHINESE TEXT — TEXTE CHINOIS]

B M X B R B % B &

(BL) & B
L
it b
B X E (HKF)

PERBATEZA+EH

PEZERARPRZE— S » SRBLBE » B HER

BN BRI ¢ LR AR R B A M 7 BT M 1 ] e

DR AR » MR o

[TrADUCTION]

* The Government of the Republic of Le Gouvernement de la République de
China is the only legitimate Government Chine est le seul Gouvernement légitime
of China. In signing this Agreement, I dela Chine. En signant le présent Accord,
declare, in the name of my Government, je déclare, au nom de mon Gouvernement,
that any statements or reservations made que toutes déclarations ou réserves y
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thereto which are incompatible with or
derogatory to the legitimate position of
the Government of the Republic of China
are illegal, and, therefore, null and void.

CHENG PAO-NAN

This signature is subject to ratification,
acceptance or approval. ”’

HUNGARY

“ 1. The Hungarian People’s Repub-
lic, in accordance with the provisions of
paragraph (a) of article 4 of the Agree-
‘ment, declares that it desires to accede
‘to this Agreement as a consuming
country.

2. The Hungarian People’s Republic
calls attention to the provisions of para-
graphs (a) and (b) of article 48 of the
Agreement which for certain states pre-
clude the possibility of participation in the
Agreement. The Hungarian People’s
Republic declares that these provisions
are contrary to the fundamental principles
of international law regarding universa-
lity.

3. The Hungarian People’s Republic
points out that the provisions of article
49 of the Agreement run counter to the
United Nations General Assembly reso-
lution of 14 December 1960' on the
granting of independence to colonial
countries and peoples.

1 United Nations, Official Records of the
General Assembly, Fifteenth Session, Supple-
ment No. 16 (A[4684), p. 66.

relatives qui sont incompatibles avec la
position légitime du Gouvernement de la
République de Chine ou qui lui portent
atteinte sont illégales et, par conséquent,
nulles et non avenues.

CHENG PAO-NAN

Cette signature est soumise a ratifica-
tion, acceptation ou approbation.

HONGRIE

[TRADUCTION]

I. La République populaire hon-
groise, conformément aux dispositions de
Palinéa a de larticle 4 de I’Accord,
déclare qu’elle désire adhérer au présent
Accord en tant que pays cansommateur.

2. LaRépublique populaire hongroise
attire P’attention sur les dispositions des
alinéas a et b de Plarticle 48 de I’Accord,
qui privent certains Etats de la possibilité
de participer a I’Accord. Elle déclare que
ces dispositions sont contraires aux
principes fondamentaux de droit inter-
national concernant I"universalité.

3. LaRépublique populaire hongroise
souligne que les dispositions de Iarticle
49 de I’Accord vont 4 I’encontre de la
résolution de I’Assemblée générale des
Nations Unies du 14 décembre 1960!
concernant ['octroi de I'indépendance
aux pays et aux peuples coloniaux.

! Nations ' Unies, Documents officiels de
I’Assemblée générale, quinzidme session, Sup-
plément n° 16 (A[4684), p. 70.
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UNION DES REPUBLIQUES
SOCIALISTES SOVIETIQUES

UNION OF SOVIET SOCIALIST
REPUBLICS

[RUSSIAN TEXT — TEXTE RUSSE]

«IlonnuceiBasg MexnyHaponHoe cornauieHue o onosy 1970 r., Corosz CoBeTckux
ConunanucTuieckux PecnybaMK CUHTaEeT HEOOXOAUMBIM 3aBHTD !

a) Nosoxenus crateii 44 u 48 CornanieHus, orpaHHYMBAIOLIHE BO3MOXKHOCTD
y4acTHS B HEM HEKOTOPBIX roCcynapcTBs, npomsopean oOLLienpH3HaHHOMY HPUHIUNY
CYBEPEHHOI'O pPaBeHCTBA rocyJapcTB.

6) IlonoxeHus crateil 2 u 49 CornauieHuss OTHOCHTENILHO DPACHpOCTpaHeHUs
JOTOBapHBAIOLLIUMUCH CTOPOHAMH €ro JeficTBHs HAa TEPPUTOPHH, 32 MEXAYHAPOJHbIE
OTHOLLUEHHS] KOTODBIX OHH HECYT OTBETCTBEHHOCTb, SIBJIIOTCS YCTapeBLIMMH U
npotusopevyaT Heknapanuu I'eHepanbHoli Accambien OOH o npegocTaBiicHHU
HEe3aBUCHMOCTH KOJIOHMAJIbHBIM CTpaHaM M HapoaaM (pesomtouuss IeHepasbuoii
Accamb6nen OOH 1514 (XV) ot 14.X11.1960 r.).

6) Conepxauteecs B mnpuiioxenud «B» CornameHus ynomuHanwe o Kurtae
(TaiiBane) sBAAETCA HEMPAaBOMEPHBIM, TaK Kak UaHKaHLUMCTCKas KIMKa HUKOTO He
HpeNCTaBAseT M He MMeeT NpaBa BLICTYNaTb OT MMeHu KuTas. B mupe umeercs

TOJILKO OOHO KuTalickoe rocynapctso — Kurtaiickas Haponnas Pecrybrnuka.

2) Conepxauteecs B npunoxeduu «B» CorjialueHus ynoMuHaHue Tak Ha3biBae-
moii Kopeiickoii pecriy6nuku siBisieTcsl HenpaBOMEPHBIM, TakK Kak HOXHOKOpeHcKue
BJIaCTH HH B KOEM clly4ae He MOIyT BBICTYnaTh OT uMmeHH Kopeu.»

[TRANSLATION]

On signing the International Tin Agree-
ment, 1970, the Union of Soviet Socialist
Republics deems it necessary to state the
following :

(a) The provisions of articles 44
and 48 of the Agreement, which restrict
the opportunity for certain States to
participate in it, are contrary to the
generally recognized principle of the
sovereign equality of States.

(b) The provisions of articles 2 and
49 of the Agreement, which provide that
Contracting Parties may extend the
Agreement to territories for whose inter-
national relations they are responsible,
are outmoded and at variance with the
United Nations General Assembly’s
Declaration on the Granting of Inde-
pendence to Colonial Countries and
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[TRADUCTION]

En signant I’Accord international sur
I'étain, 1970, I'Union des Républiques
socialistes soviétiques juge nécessaire de
faire la déclaration ci-aprés :

a) Les dispositions des articles 44 et
48 de I’Accord, qui limitent la possibilité
pour certains Ftats de participer audit
Accord, sont incompatibles avec le prin-
cipe universellement reconnu de I’égalité
souveraine des Etats.

b) Les dispositions des articles 2 et
49 de I’Accord, qui prévoient que les
parties contractantes peuvent étendre
I’application de I’Accord & des territoires

dont elles assurent les relations in-
ternationales, sont archaiques et in-
compatibles avec la Déclaration de

I’Assemblée générale des Nations Unies
sur 'octroi de I'indépendance aux pays et
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Peoples (General Assembly resolution
1514 (XV) of 14 December 1960).

(¢) The reference in annex B of the
Agreement to China (Taiwan) is illegal,
since the Chiang Kai-shek clique does
not represent anyone and is not entitled
to speak on behalf of China. There is
only one Chinese State in the world,
namely, the People’s Republic of China.

(d) The reference in annex B of the
Agreement to the so-called Republic of
Korea is illegal, since the South Korean
authorities cannot under any circum-
stances speak on behalf of Korea.

In a note dated 19 February 1971
addressed to the Government of the
United Kingdom of Great Britain and
Northern Ireland, the Government of the
Union of Soviet Socialist Republics
made the following declaration :

aux peuples coloniaux (résolution 1514
[XV] de I’Assemblée générale en date du
14 décembre 1960).

¢) La mention de la Chine (Taiwan)
a lannexe B de I’Accord est illégale,
étant donné que la clique de Tchang
Kai-chek ne représente personne et n’est
pas en droit de parler au nom de la Chine,
1l n’y a qu’un seul Etat chinois : la Ré-
publique populaire de Chine. ’

d) La mention de la prétendue « Ré-
publique de Corée» a I'annexe B de
I’Accord est iilégale, étant donné que les
autorités de Corée du Sud ne peuvent

en aucun cas parler au nom de la Corée.

Dans une note en date du 19 février
1971 adressée au Gouvernement du
Royaume-Uni, le Gouvernement de
I’Union des Républiques socialistes sovié-
tiques a fait la déclaration suivante :

[RussiaAN TEXT — TEXTE RUSSE]

«[Monnucanue Epponeiickum DxoHoMHueckuMm CoobuiecTBOM MexayHapo-
HOro cornamenus no osoBy 1970 ropa npotHBopeuut crathe 44 CornaiueHmus,
KOTOpas NMpeAyCMaTpUBAET NOANUCAHHE €ro TOJIbKO «CTPaHaMH, YYacTBYIOLHUMH B
TPETbeM MeXAyHAPOLHOM COTJalleHUH MO OJI0BY, U NPABHTENbCTBAMH HE3aBUCUMbIX
rocyaapcTs, npeacrasriehnbix Ha Kondepenwn OOH no onosy 1970 r.», Uto kacaercs
crathn 50 CornalleHus, TO W3 ee COIEpXaHUA He cledyeT, YTO OHAa pacluupseT
NOJIOXKEHUS CTATbU 44 U KaeT NMpaBo Ha noAnMcaHue ykazaHHoro CornalnieHHs Mex-
NPaBUTENbLCTBEHHbIMU OPraHU3aUNAMMU.

B 3710ii cBs3u npeaocraeneHne EDC BO3MOXKHOCTH noAnucaTh MexayHapoaHoe

cornamenue no onoBy 1970 roga sBasieTcs HapylleHueM BblpaGOTAHHBIX Ha KOH-
cdepeHUMH YCIOBUI YKa3aHHOMD COrNallueHus.»

[TRANSLATION] [TRADUCTION]

The signing of the International Tin
Agreement, 1970, by the European
Economic Community is contrary to

La signature de I’Accord international
sur I’étain, 1970, par la Communauté
économique européenne est contraire a

article 44 of the Agreement, which pro-
vides for its signature only by “ countries
participating in the Third Inlernational
Tin Agreement and ... governments of

independent States represented at the

’article 44 de I’Accord, qui stipule que
ledit Accord ne sera ouvert qu’a la
signature des pays participant au Troi-
sieme Accord international sur 1’étain et
des gouvernements des Etats indépen-

N° 11818
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United Nafions Tin Conference, 1970 .
As far as article 50 of the Agreement is
concerned, it cannot be construed as
broadening the provisions of article 44
and giving intergovernmental organiza-
tions the right to sign the Agreement.

Accordingly, the granting to EEC of
the right to sign the International Tin
Agreement, 1970, constitutes a violation
of the conditions governing the Agree-
ment which were worked out at the Con-
ference.

In its instrument of approval, the
Government of the Union of Soviet
Socialist Republics confirmed the decla-
ration made upon signature (see p. 454
of this volume.)

UNITED KINGDOM
OF GREAT BRITAIN
AND NORTHERN IRELAND

On 9 February 1971 the Government
of the United Kingdom addressed the
following declaration to the signatory
Governments : ’

“ Since the Government of the United
Kingdom do not recognise the Nationalist
authorities in Taiwan as the Government
of China, they do not regard signature of
the Fourth International Tin Agreement
by those authorities as a valid signature
on behalf of China. ”

No. 11818

dants représentés a la Conférence des
Nations Unies sur ’étain, 1970. Quant i
I’article 50 de I’Accord, il ne peut étre
interprété comme élargissant les disposi-
tions de larticle 44 et donnant aux
organisations intergouvernementales le
droit de signer ’Accord.

En conséquence, le fait que le droit de
signer I’Accord international sur Iétain,
1970, ait été accordé a la Communauté
économique européenne constitue une
violation des conditions régissant I’Accord
arrétées a la Conférence,

Dans son instrument d’approbation, le
Gouvernement de I’'Union des Républi-
ques socialistes soviétiques a confirmé la
déclaration faite lors de la signature (voir
p. 454 du présent volume.)

ROYAUME-UNI
DE GRANDE-BRETAGNE
ET D'IRLANDE DU NORD

[TRADUCTION]

Le 9 février 1971, le Gouvernement
du Royaume-Uni a adressé la déclaration
suivante aux Gouvernements signataires :

Etant donné que le Gouvernement du
Royaume-Uni ne reconnait pas les
autorités de la Chine nationaliste de
Taiwan comme constituant le Gouverne-
ment légal de la Chine, il ne saurait
considérer la signature du Quatriéme
Accord international sur Pétain par ces
autorités comme signature valable au
nom de la Chine.
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DECLARATIONS MADE UPON

RATIFICATION, ACCEPTANCE

OR APPROVAL
CZECHOSLOVAKIA

“1. It considers the provisions of
articles 2 and 49 of the Agreement under
which a Contracting Party may propose
participation for any territory, for whose
international relations the Contracting
Party is responsible, to be unacceptable
since they are in contradiction with the
Declaration of the United Nations
General Assembly on the Granting of
Independence to Colonial Countries and
Peoples, adopted by the Resolution
1514/XV on 14 December 1960.

“2. It considers the provisions of
articles 44 and 48 of the Agreernent which
limit the opportunity for the participation
in the Agreement by some states as being
unacceptable as they are at variance with
the universally recognised principle of
sovereign equality of States.

3. The reference to China (Taiwan)
in annex B of the Agreement is illegal
since there is only one Chinese state—the
Chinese People’s Republic—which can
act on behalf of China.

“4. The reference to the so called
Korean Republic in annex B of the
Agreement is illegal since the South
Korean authorities cannot act on behalf
of Korea.

“5, Signing of the Agreement by the
Commission of the European Economic
Community is in contradiction with the
provision of article 44 of the Agreement
which provides that the Agreement shall
be open to signature on behalf of coun-
tries participating in the Third Inter-
national Tin Agreement and on behalf of

DECLARATIONS FAITES LORS DE
LA RATIFICATION, L'ACCEP-
TATION OU L’APPROBATION

TCHECOSLOVAQUIE

[TRADUCTION]

I. U considére que les dispositions
des articles 2 et 49 de I’Accord, qui
prévoient qu’une Partie contractante peut
proposer la participation a ’Accord de
tout territoire dont elle assure les relations
internationales, sont inacceptables, car
elles sont incompatibles avec la Déclara-
tion de I’Assemblée générale des Nations
Unies sur I'octroi de I'indépendance aux
pays et aux peuples coloniaux (résolution
1514 [XV] de I’Assemblée générale en
date du 14 décembre 1960).

2. 1l considére que les dispositions
des articles 44 et 48 de I’Accord, qui
limitent la possibilité pour certains Etats
de participer audit Accord, sont in-
acceptables, car elles sont incompatibles
avec le principe universellement reconnu
de I’égalité souveraine des Etats.

3. La mention de la Chine (Taiwan) a
I’annexe B de I’Accord est illégale, étant
donné qu’il n’y a qu’un seul Etat chinois
-— la République populaire de Chine —
qui soit en droit d’agir au nom de la
Chine.

4. La mention de la prétendue « Ré-
publique de Corée», a I'annexe B de
I’Accord, est illégale, étant donné que les
autorités de la Corée du Sud ne peuvent
agir au nom de la Corée.

5. La signature de I’Accord par la
Commission de la Communauté écono-
mique européenne est en contradiction
avec I’article 44 dudit Accord, qui dispose
que PAccord sera ouvert a la signature
des pays participant au Troisi¢éme Accord
international sur Pétain et des Etats
indépendants représentés & la Conférence

N° 11818
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Governments of independent states repre-
sented at the United Nations Tin
Conference in 1970, as well as with the
provision of article 50 of the Agreement
which allows the participation of an
intergovernmental organisation in the
Agreement but which cannot extend the
application of article 44 of the Agreement
and does not authorise such an organisa-
tion to sign this Agreement. ”

FEDERAL REPUBLIC
OF GERMANY

‘ In connection with the deposit today
of the instrument of acceptance of the
Fourth International Tin Agreement I
have the honour to declare on behalf of
the Government of the Federal Republic
of Germany that the said Agreement shall
also apply to Land Berlin with effect
from the date on which it enters into force
for the Federal Republic of Germany. ”

/ HUNGARY

In a note dated 25 February 1971
addressed to the Government of the
United Kingdom of Great Britain and
Northern Ireland, the Government of
Hungary confirmed the declaration made
upon signature (see p. 453).

In a note dated 30 September 1971
addressed to the Government of the
United Kingdom of Great Britain and
Northern Ireland, the Government of
Hungary made the following declaration :

“The signing of the Fourth Interna-

tional Tin Agreement, by the European

Economic Community is contrary to
article 44 of the Agreement, which says
that ¢ This Agreement shall be open for
signature in London with the Govern-

No. 11818

des Nations Unies sur I’étain, 1970, ainsi
qu'avec larticle 50 de I’Accord, qui
autorise la participation d’une organisa-
tion intergouvernementale audit Accord
mais qui ne permet pas d’étendre "appli-
cation de ’article 44 et n’autorise pas une
organisation de ce genre & signer le
présent Accord.

REPUBLIQUE FEDERALE
D'ALLEMAGNE

[TRADUCTION]

A Toccasion du dépdt de I'instrument
d’acceptation du Quatriéme Accord inter-
national sur I’étain, qui a lieu aujourd’hui,
jai Phonneur de déclarer au nom du
Gouvernement de la République fédérale
d’Allemagne que ledit Accord s’appli-
quera également au Land de Berlin a
compter du jour ol il entrera en vigueur
a4 [égard de la République fédérale
d’Allemagne.

HONGRIE

[TRADUCTION]

Dans une note en date du 25 février
1971, adressée au Gouvernement du
Royaume-Uni de Grande-Bretagne et
d’Irlande du Nord, le Gouvernement
hongrois a confirmé la déclaration faite
lors de la signature (voir p. 453).

Dans une note en date du 30 septembre
1971 adressée au Gouvernement du
Royaume-Uni de Grande-Bretagne et
d’Irlande du Nord, le Gouvernement
hongrois a fait la déclaration suivante :

La signature du Quatriéme Accord
international sur 1’étain par la Commu-
nauté économique européenne est con-
traire 4 l'article 44 de I’Accord, qui
stipule que le présent Accord sera ouvert,
4 Londres, auprés du Gouvernement du
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ment of the United Kingdom of Great
Britain and Northern Ireland (hereinafter
referred to as the depositary Government)
from 1 July 1970 to 29 January 1971
inclusive, on behalf of countries partici-
pating in the Third International Tin
Agreement and on behalf of Govern-
ments of independent States represented
at the United Nations Tin Conference,
1970.°

“The signing of the Agréement on
behalf of the European Economic Com-
munity was made possible by a reference
to article 50, although this provision
states that * An intergovernmental organi-
sation having responsibilities in respect
of the negotiation of international Agree-
ments may participate in the International
Tin Agreement. Such an organisation
shall not itself have the right to vote. On
matters within its competence the voting
rights of its member states may be
exercised collectively. ’

It does not follow from this provision
that it would extend the effect of article
44 to authorise intergovernmental organi-
sations to sign the Agreement in question.

 The fact that it was made possible for
the European Economic Community to
sign the Agreement is a violation of its
provisions and of the resolutions of the
International Tin Conference as drafter
of the Agreement.

POLAND

Royaume-Uni de Grande-Bretagne et
d’Irlande du Nord (ci-aprés dénommé
le Gouvernement dépositaire), du 1°F
juillet 1970 au 29 janvier 1971 inclus, a
la signature des pays participants au
Troisi¢éme Accord international sur I’étain
et des gouvernements des Etats indé-
pendants représentés a la Conférence des
Nations Unies sur 1’étain, 1970.

Pour permettre la signature de I’Accord
par la Communauté économique euro-
péenne, on s’est prévalu de ’article 50,
bien que celui-ci stipule qu’une organisa-
tion intergouvernementale’ ayant des
responsabilités en ce qui concerne la
négociation d’accords internationaux peut
participer a I’Accord international sur
I’étain. Une telle organisation n’aura pas
elle-méme un droit de vote, Pour ce qui
est des questions relevant de sa compé-
tence, les droits de vote de ses Etats
membres peuvent étre exercés collective-
ment.

Les dispositions de cet article ne
permettent pas d’étendre I’effet de I’article
44 et d’autoriser les organisations inter-
gouvernementales a signer I’Accord en
question,

Le fait qu’il ait été permis a4 la Com-
munauté économique européenne de
signer I’Accord est contraire aux disposi-
tions dudit Accord ainsi qu’aux résolu-
tions de la Conférence internationale sur
I’étain, qui a rédigé I’ Accord.

POLOGNE

[POLISH TEXT — TEXTE POLONAIS]

3 l.

Rzad Polskiej Rzeczypospolitej Ludowej pragnie staé sig strona Czwartej

Migdzynarodowej Umowy Cynowej jako Kraj konsumujacy;

2. Rzad Polskiej Rzeczypospolitej Ludowej wyraZajac zgode na zwiazanie sie

postanowieniami Czwartej Migdzynarodowej Umowy Cynowej, w ktdrej postano-
wieniach wymienione sa Chiny (Taiwan) pragnie o§wiadczy¢, ze w zadnym wypadku
nie moze to by¢ uwazane za uznanie wiadzy Kuomintangu nad terytorium Taiwanu
ani teZ uznanie tak zwanego Chinese Nationalist Government, ”’

N° 11818
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[TRANSLATION}

1. The Government of the Polish
People’s Republic wishes to become a
party to the Fourth International Tin
Agreement as a consuming country;

2. The Government of the Polish
People’s Republic, in indicating its
willingness to be bound by the provisions
of the Fourth International Tin Agree-
ment, in which reference is made to
China (Taiwan), wishes to state that this
is under no circumstances to be regarded
as constituting recognition ofthe authority
of the Kuomintang over the territory of
Taiwan or recognition of the so-called
Chinese Nationalist Government.

No. 11818

[TRADUCTION]

1. Le Gouvernement de la République
populaire de Pologne souhaite devenir
partie au Quatriéme Accord international
sur I’étain en tant que pays consomma-

-teur;

2. LeGouvernement de la République
populaire de Pologne tient & déclarer
que l’expression de son désir d’étre lié
par les dispositions du Quatri¢me Accord
international sur I’étain, dans lequel il est
fait mention de la Chine (Taiwan), ne
peut en aucun cas étre considérée comme
impliquant une reconnaissance de I’auto-
rité du Kouo-min-tanz sur le territoire
de Taiwan ou une reconnaissance du
prétendu  gouvernement nationaliste
chinois.



