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EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT 1 
BETWEEN THE UNITED STATES OF AMERICA AND THE 
NETHERLANDS RELATING TO AIR CHARTER SERVICES

I
The American Chargé d'Affaires ad interim to the Dutch Minister 

of Foreign Affairs

EMBASSY OF THE UNITED STATES OF AMERICA

No. 42 The Hague, July 11, 1973 
Excellency:

I have the honor to refer to discussions between delegations of the United 
States of America and the Kingdom of The Netherlands which took place at 
The Hague on February 5 and 6, 1973, with regard to procedures for 
implementing and enforcing the rules adopted for new advance charters.

It is my understanding that the delegations agreed on February 6 to refer 
to their respective Governments a Memorandum of Understanding initialed in 
The Hague as a result of the discussions, the text of which, incorporating the 
agreed amendments, is enclosed as an annex to this note.

I have the honor to inform Your Excellency that the United States 
Government agrees to the provisions of the enclosed Memorandum of 
Understanding and to propose that, if the Government of the Kingdom of The 
Netherlands also agrees thereto, this note, together with the Memorandum of 
Understanding, and your reply to that effect shall constitute an agreement 
between our two Governments to be provisionally applied as from the date of 
Your Excellency's Note in reply and to enter formally into force on the date of 
receipt by the Government of the United States of a notification from the 
Netherlands Government that the approval constitutionally required in the 
Kingdom of The Netherlands has been obtained.

It is understood that the provisions of this Agreement shall, with respect 
to the Kingdom of The Netherlands, apply to the territory in Europe only. It 
is further understood that the duration of this Agreement and the conditions 
of termination thereof shall conform to the terms set forth in the Memorandum 
of Understanding.

Accept, Excellency, the renewed assurances of my highest consideration.

Enclosure:
Memorandum of Understanding

His Excellency Max van der Stoel 
Minister of Foreign Affairs 
The Hague

[Signed\
CHARLES R. TANGUY 

Charg  d'Affaires ad interim

1 Came into force provisionally on 11 July 1973, the date of the note in reply, and definitively on 21 January 
1974, the date of receipt by the Government of the United States of America of a notification from the 
Government of the Netherlands that the approval constitutionally required in the Netherlands had been obtained, 
in accordance with the provisions of the said notes.
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MEMORANDUM OF UNDERSTANDING

Representatives of the Government of the United States of America and the 
Government of the Kingdom of The Netherlands have discussed the conditions 
governing Travel Group Charter (TGC) flights and Advance Booking Charter (ABC) 
flights between the United States and the Kingdom of The Netherlands (the European 
part only), and have concluded that each country's rule formulation contains a number 
of important elements specifically related to the dissimilar marketing conditions, internal 
legal situation and enforcement structure of each country. In other respects the major 
aspects of the ABC and TGC rules are nearly identical, and the rules are decidedly 
"advance charter" rules in the transatlantic connotation of the term.

With regard to the major elements related to the dissimilar marketing conditions, 
internal legal situation, and enforcement structure of each country, it appeared to be 
impossible for organizers or carriers of either country to achieve simultaneous 
conformity with the rules of both countries on particular flights. Accordingly, the 
practical solution for the time being which will best serve the public interest in the 
operation of "advance charters   TGC/ABCs", particularly in the transatlantic market, 
will be that traffic conforming with the advance charter rules of the country of origin 
of the traffic should be accepted as charterworthy by the other country.

This Memorandum sets forth the agreed regulatory procedures to give effect to this 
concept, as well as particular actions each will undertake, for the period ending 
December 31, 1975. This understanding may be terminated at the end of any calendar 
year, provided at least three, months' prior notice has been given, or at such time as this 
understanding may be superseded by a general agreement on non-scheduled air services 
(including "advance charter" TGCs/ABCs)*. This understanding may also be 
terminated immediately upon notice to the other Party at such time as there may be no 
agreement in force on fares and rates on scheduled air services between the United States 
and the Netherlands or at such time as either party terminates or abandons the advance 
charter regulation which was the basis for its entry into this understanding.

As agreed procedures for mutual implementation and enforcement of "advance 
charter" regulations, the regulatory authorities of each Party shall:

(1) Without prejudice to otherwise authorized charter operations, accept as 
charterworthy advance charter transatlantic traffic (A) originated in the territory of the 
other Party and operated pursuant to the "advance charter" (TGC or ABC)** rules of 
that Party, and (B) originated outside the territory of either Party and operated pursuant 
to "advance charter" rules which the Party to whose territory the charter flight is 
operated has recognized.

(2) Not require the routine filing with them of passenger lists and other documents 
for charter flights (A) originated in the territory of the other Party and operated pursuant 
to the "advance charter" rules of that Party, and (B) originated outside the territory of 
either Party and operated pursuant to "advance charter" rules which the Party to whose 
territory the charter flight is operated has recognized.

(3) On request of the regulatory authorities of the other Party, transmit passenger 
lists and other appropriate documents to the regulatory authorities of that Party to 
facilitate the conduct by such authorities of preflight spot checks of flights operated 
pursuant to the transmitting Party's "advance charter" rules, especially if on such flights 
groups of differing character are included, and also in the case of open-jaw flights.

* It is contemplated that such agreement will also deal with the operation of inclusive tour charters. In the 
meantime, this Memorandum will not preclude the authorization of on- and off-route ITCs by either of the Parties.

** TGC means those rules of the United States embodied in part 372A of the Special Regulations of the 
United States Civil Aeronautics Board, and any amendments thereto. ABC means those rules of the Netherlands 
embodied in the Decree of the Minister of Transport, Water Control and Public Works of 27 March 1973, 
No.JUR/L 21516, Civil Aviation Department, and any amendments thereto.
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(4) Transmit to the regulatory authorities of the other Party, for appropriate 
enforcement of the latter's rules, evidence obtained of possible rule violations on nights 
operated pursuant to the "advance charter" rules of that Party.

(5) Conduct spot checks, from time to time, and post flight reviews of "advance 
charter" nights operated pursuant to their rules, take appropriate action when violations 
are observed, and regulate within the limits of their respective laws and regulations the 
conduct of charter organizers operating on their territory.

(6) Require the filing of tariffs, and enforce conformity to tariff rules on all flights 
operated in accordance with TGC or ABC rules.

(7) Consult with the appropriate authorities of the other party about uneconomical, 
unreasonable, or unjustly discriminatory charter rates charged or proposed to be charged 
for services conducted pursuant to this understanding and, in the event of no resolution 
by consultation, may take appropriate action to prevent the inauguration or 
continuation of uneconomical, unreasonable, or unjustly discriminatory rates.

(8) Stand ready to modify their "advance charter" rules should it become necessary 
in order to prevent undue diversion from the scheduled air services of each between their 
territories.

(9) Accord liberal treatment to applications for "advance charter" flights by the 
carriers of the other Party under TGC or ABC rules.

(10) Strive for commonality of rules for "advance charter" traffic in order to 
facilitate the conclusion of bilateral agreements on non-scheduled air services.

(11) Accept as charterworthy any bona fide "prior affinity" charter traffic 
conforming to the rules of both Parties.

(12) Immediately take the administrative measures necessary under their own laws 
to authorize for the duration of this Agreement and of any arrangement which may 
supersede it the operation of flights which originate in the territory of the other Party 
and conform to its advance charter rules.

II
The Dutch Minister of Foreign Affairs to the American 

Chargé d'Affaires ad interim

MINISTERIE VAN BUITENLANDSE ZAKEN 1 

TREATIES DEPARTMENT

The Hague, 11 July 1973
DVE/VV-147165

Sir,
I have the honour to acknowledge receipt of your note of 11 July 1973, with 

attached Memorandum of Understanding, which reads as follows:
[See note I\

I have the honour to inform you that the Government of the Kingdom of 
The Netherlands agrees to the terms of the Memorandum of Understanding and 
also agrees that your note, together with the Memorandum of Understanding 
and this reply, shall constitute an agreement between our two Governments

1 Ministry of Foreign Affairs. 
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which shall be provisionally applied as from the date of this note and shall enter 
into force as stated in your note.

I have the honour, furthermore, to request that, through your good offices, 
the United States Government take note of the view of the Netherlands 
Government that a satisfactory practice should be followed with regard to the 
operation of on- and off-route inclusive tour charters in both directions.

Please accept, Sir, the assurance of my high consideration.

MAX VAN DER STOEL 
Mr. Ch. R. Tanguy
Charg  d'Affaires a.i. of the United States of America 

at The Hague
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