
No. 15645

UNITED STATES OF AMERICA
and 

FEDERAL REPUBLIC OF GERMANY

Agreement relating to mutual co-operation regarding re 
strictive business practices. Signed at Bonn on 23 June 
1976

Authentic texts: English and German.
Registered by the United States of America on 29 April 1977.

ÉTATS-UNIS D'AMÉRIQUE
et 

RÉPUBLIQUE FÉDÉRALE D'ALLEMAGNE

Accord relatif à la coopération mutuelle en ce qui concerne 
les pratiques commerciales restrictives. Signé à Bonn le 
23 juin 1976

Textes authentiques : anglais et allemand.
Enregistré par les États-Unis d'Amérique le 29 avril 1977.

Vol. 1039,1-15645



346______United Nations — Treaty Series • Nations Unies — Recueil des Traités 1977

AGREEMENT 1 BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF THE 
FEDERAL REPUBLIC OF GERMANY RELATING TO MUTUAL 
COOPERATION REGARDING RESTRICTIVE BUSINESS PRAC 
TICES

The Government of the United States of America and the Government of the 
Federal Republic of Germany, considering that restrictive business practices affect 
ing their domestic or international trade are prejudicial to the economic and com 
mercial interests of their countries,

Convinced that action against these practices can be made more effective by the 
regularization of cooperation between their antitrust authorities, and

Having regard, in this respect, to their Treaty of Friendship, Commerce, and 
Navigation2 and to the Recommendations of the Council of the Organization for Eco 
nomic Cooperation and Development Concerning Cooperation Between Member 
Countries on Restrictive Business Practices Affecting International Trade adopted 
on October 5, 1967, and on July 3, 1973,

Have agreed as follows:

Article 1. For the purpose of this Agreement, the following terms shall have 
the meanings indicated:

(a) "Antitrust laws" shall mean, in the United States of America, the Sherman 
Act (15 U.S.C. Sees. 1-11, the Clayton Act (15 U.S.C. Sec. 12 etseq.), and the Fed 
eral Trade Commission Act (15 U.S.C. Sec. 41 et seq.) and, in the Federal Republic 
of Germany, the Act Against Restraints on Competition (Gesetzgegen Wettbewerbs- 
beschrankungeri) (BGB1.11974, 869) as those Acts have been and may from time to 
time be amended.

(b) "Antitrust authorities" shall mean, in the United States of America, the 
Antitrust Division of the United States Department of Justice and the Federal Trade 
Commission, and, in the Federal Republic of Germany, the Federal Minister of Eco 
nomics (Bundesminister fur Wirtschaft) and the Federal Cartel Office (Bundeskar- 
tellamt) and successors in each country.

(c) "Information" shall include reports, documents, memoranda, expert opin 
ions, legal briefs and pleadings, decisions of administrative or judicial bodies, and 
other written or computerized records.

(d) "Restrictive business practices" shall include all practices which may vio 
late, or are regulated under, the antitrust laws of either Party.

(e) "Antitrust investigation or proceeding" shall mean any investigation or 
proceeding related to restrictive business practices and conducted by an antitrust 
authority under its antitrust laws.

1 Came into force on 11 September 1976, one month from the date (11 August 1976) on which the Parties informed 
each other in an exchange of diplomatic notes that all the domestic legal requirements had been fulfilled, in accordance 
with article 9 (1).

2 United Nations, Treaty Series, vol. 273, p. 3.
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Article 2. (1) Each Party agrees that its antitrust authorities will cooperate 
and render assistance to the antitrust authorities of the other Party, to the extent set 
forth in this Agreement, in connection with:
(a) antitrust investigations or proceedings;
(b) studies related to competition policy and possible changes in antitrust laws; and
(c) activities related to the restrictive business practice work of international organi 

zations of which both Parties are members.
(2) Each Party agrees that it will provide the other Party with any significant 

information which comes to the attention of its antitrust authorities and which 
involves restrictive business practices which, regardless of origin, have a substantial 
effect on the domestic or international trade of such other Party.

(3) Each Party agrees that, upon request of the other Party, its antitrust 
authorities will obtain for and furnish such other Party with such information as 
such other Party may request in connection with a matter referred to in article 2, 
paragraph 1, and will otherwise provide advice and assistance in connection there 
with. Such advice and assistance shall include, but not necessarily be limited to, the 
exchange of information and a summary of experience relating to particular prac 
tices where either of the antitrust authorities of the requested Party has dealt with or 
has information relating to a practice involved in the request. Such assistance shall 
also include the attendance of public officials of the requested Party to give informa 
tion, views or testimony in regard to any antitrust investigation or proceeding, legis 
lation or policy, and the transmittal or the making available of documents and legal 
briefs and pleadings of the antitrust authorities of the requested Party (or duly 
authenticated or certified copies thereof).

(4) An antitrust authority of a Party, in seeking to obtain information or inter 
views on a voluntary basis from a person or enterprise within the jurisdiction of the 
other Party, may request such other Party to transmit a communication seeking such 
information or interviews to such person or enterprise. In that event, the other Party 
will transmit such communication and, if so requested, will (if such is the case) notify 
such person or enterprise that the requested Party has no objection to voluntary com 
pliance with the request.

(5) Each Party agrees that, upon the request of an antitrust authority of the 
other Party, its antitrust authorities will consult with the requesting Party concerning 
possible coordination of concurrent antitrust investigations or proceedings in the two 
countries which are related or affect each other.

Article 3. (1) Either Party may decline, in whole or in part, to render assist 
ance under article 2 of this Agreement, or may comply with any request for such 
assistance subject to such terms and conditions as the complying Party may estab 
lish, if such Party determines that:
(a) compliance would be prohibited by legal protections of confidentiality or by 

other domestic law of the complying Party; or
(b) compliance would be inconsistent with its security, public polic> or other impor 

tant national interests;
(c) the requesting Party is unable or unwilling to comply with terms or conditions 

established by the complying Party, including conditions designed to protect the 
confidentiality of information requested; or
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(d) the requesting Party would not be obligated to comply with such request, by rea 
son of any grounds set forth in items (a), (b) or (c) above, if such request had 
been made by the requested Party.
(2) Neither Party shall be obligated to employ compulsory powers in order to 

obtain information for, or otherwise provide advice and assistance to, the other 
Party pursuant to this Agreement.

(3) Neither Party shall be obligated to undertake efforts in connection with 
this Agreement which are likely to require such substantial utilization of personnel or 
resources as to burden unreasonably its own enforcement duties.

Article 4. (1) Each Party agrees that it will act, to the extent compatible with 
its domestic law, security, public policy or other important national interests, so as 
not to inhibit or interfere with any antitrust investigation or proceeding of the other 
Party.

(2) Where the application of the antitrust laws of one Party, including anti 
trust investigations or proceedings, will be likely to affect important interests of the 
other Party, such Party will notify such other Party and will consult and coordinate 
with such other Party to the extent appropriate under the circumstances.

Article 5. The confidentiality of information transmitted shall be maintained 
in accordance with the law of the Party receiving such information, subject to such 
terms and conditions as may be established by the complying Party furnishing such 
information. Each Party agrees that it will use information received under this 
Agreement only for purposes of its antitrust authorities as set forth in article 2, para 
graph 1.

Article 6. (1) The terms of this Agreement shall be implemented, and obli 
gations under this Agreement shall be discharged, in accordance with the laws of the 
respective Parties, by their respective antitrust authorities which shall develop appro 
priate procedures in connection therewith.

(2) Requests for assistance pursuant to this Agreement shall be made or con 
firmed in writing, shall be reasonably specific and shall include the following infor 
mation as appropriate:
(a) the antitrust authority or authorities to whom the request is directed;
(b) the antitrust authority or authorities making the request;
(c) the nature of the antitrust investigation or proceeding, study or other activity 

involved;
(d) the object of and reason for the request; and
(e) the names and addresses of relevant persons or enterprises, if known. 
Such requests may specify that particular procedures be followed or that a represen 
tative of the requesting Party be present at requested proceedings or in connection 
with other requested actions.

(3) The requesting Party shall be advised, to the extent feasible, of the time, 
place and type of action to be taken by the requested Party in response to any request 
for assistance under this Agreement.

(4) If any such request cannot be fully complied with, the requested Party shall 
promptly notify the requesting Party of its refusal or inability to so comply, stating 
the grounds for such refusal, any terms or conditions which it may establish in con 
nection therewith and any other information which it considers relevant to the sub 
ject of the request.
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Article 7. Ail direct expenses incurred by the requested Party in complying 
with a request for assistance under this Agreement shall, upon request, be paid or 
reimbursed by the requesting Party. Such direct expenses may include fees of 
experts, costs of interpreters, travel and maintenance expenses of experts, inter 
preters and employees of antitrust authorities, transcript and reproduction costs, and 
other incidental expenses, but shall not include any part of the salaries of employees 
of antitrust authorities.

Article 8. This Agreement shall also apply to Land Berlin provided that the 
Government of the Federal Republic of Germany does not make a contrary declara 
tion to the Government of the United States of America within three months of the 
date of entry into force of this Agreement.

Article 9. (1) This Agreement shall enter into force one month from the date 
on which the Parties shall have informed each other in an exchange of diplomatic 
notes that all the domestic legal requirements for such entry into force have been ful 
filled.

(2) This Agreement shall remain in force until terminated upon six months' 
notice given in writing by one of the Parties to the other.

DONE at Bonn, in duplicate, in the English and German languages, both texts 
being equally authentic, this twenty-third day of June, 1976.

For the Government For the Government 
of the United States of America: of the Federal Republic of Germany:

FRANK E. CASH, Jr. PETER HERMES 
THOMAS E. KAUPER MARTIN GR NER

By direction of the Federal 
Trade Commission:

OWEN M. JOHNSON, Jr.
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