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[TRANSLATION   TRADUCTION]

AIR TRANSPORT AGREEMENT 1 BETWEEN THE GABONESE 
REPUBLIC AND THE GOVERNMENT OF THE SPANISH STATE

The Government of the Gabonese Republic and the Government of the Spanish 
State,

Being desirous of promoting air transport between the Gabonese Republic and 
the Spanish State, and of furthering as much as possible international co-operation 
in this field,

Being equally desirous of applying to such transport the principles and provi 
sions of the Convention on International Civil Aviation, signed at Chicago on 
7 December 1944, 2 have agreed as follows:

Article I. Each Contracting Party grants to the other Contracting Party the 
rights specified in this Agreement for the purpose of establishing scheduled interna 
tional air services on the routes specified in the annex to this Agreement.

The said services and routes are hereinafter referred to as "agreed services" and 
"specified routes" respectively. The airlines designated by each Contracting Party 
shall, while operating an agreed service on a specified route, enjoy the following 
rights:
(a) to fly, without landing, across the territory of the other Contracting Party;
(b) to make stops in the said territory for non-traffic purposes;
(c) to make stops at the points in the territory of the other Contracting Party speci 

fied in the schedule of routes contained in the annex to this Agreement for the 
purpose of putting down and taking up international traffic in passengers, mail 
and cargo from or to the other Contracting Party or another State, in accord 
ance with the provisions of the annex to this Agreement;

(d) nothing in this Agreement shall be interpreted as conferring on the airline desig 
nated by a Contracting Party the right to engage in cabotage within the territory 
of the other Contracting Party.

Article II. For the purposes of the interpretation and application of this 
Agreement and its annex, unless otherwise defined in the text thereof:

(a) the term "aeronautical authorities" means, in the case of Gabon, the Minis 
try of Civil Aviation and, in the case of Spain, the Air Ministry (Office of the Under 
secretary for Civil Aviation) or, in both cases, any agencies or persons legally 
authorized to assume the functions exercised by the said authorities;

(b) the term "designated airline" refers to the airline designated by each Con 
tracting Party to operate air services on the routes specified in the annex to this 
Agreement, in accordance with article III;

(c) the terms "territory", "international air service" and "stop for non-traffic 
purposes" have the meaning specified in articles 2 and 96 of the Convention on Inter 
national Civil Aviation, signed at Chicago on 7 December 1944;

1 Came into force provisionally on 3 May 1976 by signature, and definitively on 9 November 1977 by the exchange of 
the instruments of ratification, which took place at Madrid, in accordance with article XVIII.

2 United Nations, Treaty Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see 
vol. 320, pp. 209 and 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117, and vol. 958, p. 217. 
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(d) the term "specified routes" means the routes which are or may hereafter be 
established in the annex to this Agreement;

(e) the term "agreed services" means the international air services which may, 
in accordance with the provisions of this Agreement, be established on the specified 
routes.

Article III. 1. Each Contracting Party shall have the right to designate in 
writing to the other Contracting Party an airline for the operation of the agreed ser 
vices on the specified routes.

2. On receipt of such designation, the other Contracting Party shall, subject to 
the provisions of paragraphs 3 and 4 of this article, grant the appropriate operating 
authorization to the designated airline without delay.

3. The aeronautical authorities of one of the Contracting Parties may require 
any airline designated by the other Contracting Party to show proof that it is quali 
fied to fulfil the obligations prescribed by the laws and regulations normally and rea 
sonably applied by such authorities to the operation of international air services, in 
accordance with the provisions of the Convention on International Civil Aviation 
(Chicago, 1944).

4. Each Contracting Party shall have the right to refuse to grant the operating 
authorization referred to in paragraph 2 of this article, or to impose such conditions 
as it may deem necessary on the exercise by a designated airline of the rights specified 
in article I, if it is not satisfied that substantial ownership and effective control of 
that airline are vested in the Contracting Party designating the airline or in its 
nationals.

5. When an airline has been so designated and authorized, it may begin at any 
time to operate the agreed services, provided that a tariff established in accordance 
with the provisions of article VI of this Agreement is in force in respect of those ser 
vices.

6. Both Contracting Parties accept the possibility of designating a multina 
tional company to operate the agreed services on the routes specified in the annex to 
this Agreement, in accordance with the provisions relating to the conditions of 
operation prescribed in article IV.

Article IV, 1. Each Contracting Party reserves the right to revoke the oper 
ating authorization granted to an airline designated by the other Contracting Party, 
or to suspend the exercise by that airline of the rights specified in article I of this 
Agreement or impose such conditions as it may deem necessary on the exercise of 
those rights:
(a) if it is not satisfied that substantial ownership and effective control of the airline 

are vested in the Contracting Party designating the airline or in its nationals; or
(b) in case of failure by that airline to comply with the laws and regulations of the 

Contracting Party granting those rights; or
(c) if the airline fails to operate the agreed services in accordance with the conditions

prescribed in this Agreement.
2. Unless immediate revocation, suspension or imposition of the conditions 

referred to in paragraph 1 of this article is essential to prevent further infringements 
of laws or regulations, such right shall be exercised only after consultation with the 
other Contracting Party, as provided in article XVI.
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Article V. 1. Aircraft employed in international traffic by the designated 
airline of either Contracting Party, as well as their regular equipment, fuel, lubri 
cants and stores (including food, tobacco and beverages) on board such aircraft, 
shall be exempt from all customs duties, inspection fees or other duties or taxes on 
arriving in the territory of the other Contracting Party, provided that such equip 
ment and stores remain on board the aircraft until such time as they are re-exported.

2. The following shall also be exempt from the same duties and taxes, with the 
exception of charges for services rendered:
(a) aircraft stores taken on board in the territory of either Contracting Party, within 

limits fixed by the authorities of the said Contracting Party, for use on board air 
craft operated on international services of the other Contracting Party;

(b) spare parts imported into the territory of a Contracting Party for the mainte 
nance or repair of aircraft operated on international air services by the desig 
nated airline of the other Contracting Party; and

(c) fuel and lubricants intended to supply aircraft operated on international air ser 
vices by the designated airline of the other Contracting Party, even when those 
supplies are consumed during the flight over the territory of the Contracting 
Party in which they were taken on board. 
The items referred to in subparagraphs (a), (b) and (c) may be required to be

kept under customs supervision or control.
3. The regular airborne equipment, as well as the aforementioned materials 

and stores, may be unloaded in the territory of the other Contracting Party only with 
the approval of the customs authorities of that territory. In such case, they may be 
placed under the supervision of the said authorities until such time as they are re- 
exported or otherwise disposed of in a duly authorized manner.

4. Passengers in transit across the territory of either Contracting Party shall be 
subject only to simplified control. Baggage and cargo in direct transit shall be exempt 
from customs and other similar duties.

Article VI. 1. In the following paragraphs, the term "tariff means the 
prices charged for the carriage of passengers, baggage and goods and the conditions 
of carriage, as well as the prices for and conditions of agency services and other auxil 
iary services, with the exception of payments and conditions for the carriage of mail.

2. The tariffs to be applied by the airline of one of the Parties for carriage to or 
from the territory of the other Party shall be established at reasonable levels, due 
regard being paid to all relevant factors, especially cost of operation, reasonable 
profit and the tariffs applied by other airlines.

3. The tariffs referred to in paragraph 2 of this article shall, if possible, be 
agreed by the airlines concerned of both Parties, after consultations with any other 
airlines operating over the whole or part of the route. The airlines shall, where possi 
ble, reach such agreement through the rate-fixing machinery of the International Air 
Transport Association (IATA).

4. The tariffs so agreed shall be submitted for approval to the aeronautical 
authorities of both Parties at least 90 days before the proposed date of their introduc 
tion. In special cases, this time-limit may be reduced with the consent of the said 
authorities.

5. Approval may be granted expressly. If neither of the aeronautical authori 
ties has objected within 30 days following the date of submission in accordance with 
paragraph 4 of this article, the said tariffs shall be considered to have been approved.
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If the time-limit for submission is reduced, as provided in paragraph 4, the aeronau 
tical authorities may agree that the time-limit for notification of any objection shall 
be less than 30 days.

6. If agreement on a tariff cannot be reached in accordance with the provisions 
of paragraph 3 of this article or if, within the periods referred to in paragraph 5 of 
this article, one aeronautical authority gives the other aeronautical authority notice 
of its objection to any tariff agreed in accordance with the provisions of paragraph 3, 
the aeronautical authorities of the two Contracting Parties shall endeavour to deter 
mine the tariff by mutual agreement, after seeking, if they deem it useful, the opinion 
of the aeronautical authorities of any other State.

7. If the aeronautical authorities are unable to agree on the approval of any 
tariff submitted to them under paragraph 4 of this article or on the determination of 
any tariff under paragraph 6 of this article, the dispute shall be settled in accordance 
with the provisions of this Agreement on the settlement of disputes.

8. Any tariff established in accordance with the provisions of this article shall 
remain in force until a new tariff has been established. However, the applicability of 
a tariff shall not be extended, by virtue of this paragraph, for a period of more than 
12 months from the date on which it was to have expired.

Article VII. 1. The laws and regulations of each Contracting Party relating 
to the entry into and departure from its territory of aircraft employed in interna 
tional traffic, or relating to the operation and navigation of such aircraft while 
within its territory, shall apply to aircraft of the airline of the other Contracting 
Party.

2. Passengers, crew and shippers of goods shall observe, either in person or 
through a third party acting in their name and on their behalf, the laws and regula 
tions applicable in the territory of each Contracting Party to the entry, stay and 
departure of passengers, crew and goods, and those relating to formalities concern 
ing departure, immigration and customs and to the measures prescribed by the health 
regulations.

3. For military reasons or reasons of public security, each Contracting Party 
may restrict or prohibit flights by the aircraft of the designated airline of the other 
Contracting Party over certain areas of its territory, provided that such restrictions 
or prohibitions also apply to the aircraft of the designated airline of third States 
which operate scheduled international air services.

Article VIII. Certificates of airworthiness, certificates of competency and 
licences issued or rendered valid by a Contracting Party and still in force shall be rec 
ognized as valid by the other Contracting Party for the purpose of operating the 
routes specified in the annex to this Agreement, provided that the requirements 
under which such certificates or licences were issued or rendered valid are equal to or 
above the minimum which may be established by international civil aviation conven 
tions.

However, each Contracting Party reserves the right to refuse to recognize, for 
the purpose of flight above its own territory, certificates of competency and licences 
issued to its own nationals by the other Contracting Party.

Article IX. 1. Each Contracting Party undertakes to grant the other Con 
tracting Party free transfer, at the official rate of exchange, of the excess of receipts 
over expenditure accruing in its territory in connexion with the carriage of passen-
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gers, baggage, mail and goods by the designated airline of the other Contracting 
Party. Where transfers between the Contracting Parties are governed by a special 
agreement, they shall be effected in accordance with that agreement.

2. Each of the Contracting Parties shall, on a reciprocal basis, exempt the air 
line designated by the other Contracting Party from all taxes on profits or revenue 
arising from the operation of the agreed services.

Article X. 1. The agreed services on any of the routes specified in the annex 
to this Agreement shall have as their principal objective the provision of adequate 
capacity from and to the country to which the designated airline belongs.

2. On common routes, the designated airlines shall take into account their 
mutual interests so as not to affect unduly their respective services.

3. The right to take up and put down in the respective territories of the Con 
tracting Parties international traffic to or from third countries, in accordance with 
the provisions of article I (c) and of the annex to this Agreement, shall be exercised in 
accordance with the general principles of orderly development of international air 
traffic accepted by both Contracting Parties and in such a way that capacity is related 
to:
(a) traffic requirements between the country of origin and the countries of destina 

tion;
(b) the requirements of economic operation of the route;
(c) the traffic requirements of the sector through which the airline passes.

4. Both Contracting Parties agree to apply the principles of equality and reci 
procity to all aspects of the exercise of the rights arising from this Agreement.

The airlines designated by each of the Contracting Parties shall be assured of 
fair and equitable treatment, and shall enjoy equal opportunities and rights and 
respect the principle of an equal division of the capacity to be made available for the 
operation of the agreed services.

5. The designated airlines shall, in response to the requirements of sudden or 
temporary traffic on such routes, determine among themselves appropriate measures 
to meet such a temporary increase in traffic. The said measures shall immediately be 
submitted for approval to the aeronautical authorities of their respective countries, 
which may consult each other if they see fit.

Article XI. The aeronautical authorities of each Contracting Party shall sup 
ply to the aeronautical authorities of the other Contracting Party, at their request, 
such statements of statistics as may be reasonably considered necessary for the pur 
pose of reviewing the capacity required on the agreed services by the designated air 
lines of the other Contracting Party. Such statements shall include all information 
required to determine the volume of traffic carried by those airlines on the agreed 
services.

Article XII. The aeronautical authorities of the Contracting Parties shall con 
sult each other from time to time, in a spirit of close co-operation, in order to ensure 
satisfactory application of the provisions of this Agreement and of its annex.

Article XIII. 1. If either of the Contracting Parties considers it desirable to 
modify any provision of this Agreement, it may request consultation with the other 
Contracting Party. Such consultation, which may take place between the aeronauti 
cal authorities either orally or by correspondence, shall begin within a period of
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60 days from the date of the request. Any modifications so agreed shall enter into 
force after they have been confirmed by an exchange of notes through the diplomatic 
channel.

2. Modifications to the annex to this Agreement may be made by direct agree 
ment between the competent aeronautical authorities of the Contracting Parties and 
confirmed by an exchange of notes through the diplomatic channel.

Article XIV. This Agreement and its annex shall be amended to bring them 
into harmony with any multilateral convention which is binding on both Contracting 
Parties.

Article XV. Either Contracting Party may at any time give notice to the other 
Contracting Party of its decision to denounce this Agreement. Such notice shall be 
simultaneously communicated to the International Civil Aviation Organization. If 
such notice is given, the Agreement shall terminate 12 months after the date of 
receipt of the notice by the other Contracting Party, unless the notice is withdrawn 
by agreement before the expiry of that period. If the Contracting Party fails to 
acknowledge receipt of the notice, it shall be deemed to have been received 14 days 
after receipt of such notice by the International Civil Aviation Organization.

Article XVI. 1. If any dispute should arise between the Contracting Parties 
relating to the interpretation or application of this Agreement, the Contracting Par 
ties shall in the first place endeavour to settle it by direct negotiation.

2. If the Contracting Parties fail to reach a settlement by negotiation, the dis 
pute may, at the request of either Contracting Party, be submitted for decision to a 
tribunal of three arbitrators, one to be nominated by each Contracting Party and the 
third to be appointed by the two so nominated. Each of the Contracting Parties shall 
nominate an arbitrator within a period of 60 days from the date of receipt by either 
Contracting Party from the other of a notice through the diplomatic channel request 
ing arbitration of the dispute, and the third arbitrator shall be appointed within a 
further period of 60 days. If either of the Contracting Parties fails to nominate an 
arbitrator within the period specified, or if the third arbitrator is not appointed, the 
President of the Council of the International Civil Aviation Organization may be 
requested by either Contracting Party to appoint, as the case requires, the third arbi 
trator, who shall be a national of a third State and shall act as president of the arbi 
tral body.

3. The Contracting Parties undertake to comply with any decision given under 
paragraph 2 of this article.

Article XVII. This Agreement, any modification thereto and any exchange of 
notes shall be registered with the International Civil Aviation Organization (ICAO).

Article XVIII. This Agreement shall enter into force provisionally upon being 
signed and definitively upon exchange of the instruments of ratification.
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IN WITNESS WHEREOF the undersigned, being duly authorized by their respective 
Governments, have signed this Agreement.

DONE in duplicate, in the Spanish and French languages, both texts being equal 
ly authentic, at Libreville on 3 May 1976.

For the Government For the Government 
of the Spanish State: of the Gabonese Republic:

[Signed] [Signed]
ALFONSO DE ARZUA ZULAICA OKUMBA D'OKWATSEGUE 

Ambassador of Spain Minister of State
for Foreign Affairs and Co-operation

ANNEX

TO THE AIR TRANSPORT AGREEMENT BETWEEN THE GABONESE REPUBLIC AND THE GOVERNMENT 
OF THE SPANISH STATE, CONCERNING SCHEDULED AIR TRANSPORT BETWEEN THEIR RESPEC 
TIVE TERRITORIES
1. SCHEDULE OF ROUTES
The agreed services on the specified routes referred to in this Agreement shall be as 

follows:
A) Gabonese route

A) points in Gabon Accra or Lagos another intermediate point to be deter 
mined Madrid and beyond to Paris and Frankfurt and vice versa;

B) points in Gabon Accra or Lagos another intermediate point to be deter 
mined Las Palmas and vice versa.

B) Spanish route
A) Madrid Freetown Accra or Lagos Douala Libreville and beyond to Johannes 

burg and another point to be determined and vice versa;
B) Las Palmas - Freetown - Accra or Lagos - Douala - Libreville and vice versa.
2. The designated airlines of both Contracting Parties shall enjoy fifth freedom traffic 

rights at all points of the routes specified in the above schedule.
3. The companies of both Contracting Parties may serve any other unspecified point on 

their routes to the territory of the other Contracting Party, without fifth freedom rights.
4. The designated companies may omit one or more stops on the routes specified in para 

graph 1 of this annex on some or all of their services when the route originates in the territory of 
the Contracting Party which designated the said airline.

5. The designated airlines of both Contracting Parties shall operate a weekly service. 
Nevertheless, when traffic so justifies, the two Contracting Parties may, at the request of 

one of them, consult each other in order to increase the frequency of service.
6. The points to be determined shall be agreed by consultation between the respective 

aeronautical authorities.

Vol. 1058,1-16023


