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[TRANSLATION   TRADUCTION]

CONVENTION 1 BETWEEN SPAIN AND ITALY CONCERNING JUDI 
CIAL ASSISTANCE AND RECOGNITION AND ENFORCEMENT 
OF JUDGEMENTS IN CIVIL AND COMMERCIAL MATTERS

The Head of the Spanish State and the President of the Italian Republic, 
Desiring to regulate reciprocal relations between the two States, facilitate the 

access of their nationals to their respective courts and give effect on the basis of reci 
procity to decisions rendered and documents drawn up in the two countries, have 
decided to conclude a Convention regulating judicial assistance and the recognition 
and enforcement of judgements, arbitral awards and any other enforceable docu 
ment in civil and commercial matters;

They have for that purpose appointed as their Plenipotentiaries: 
The Head of the Spanish State: His Excellency Gregorio L pez Bravo de Castro,

Minister for Foreign Affairs;
The President of the Italian Republic: His Excellency Dr. Ettore Staderini, Ambas 

sador Extraordinary and Plenipotentiary,
who, having exchanged their full powers, found in good and due form, have agreed 
as follows:

TITLE i. PRELIMINARY PROVISIONS

Article 1. Nationals of each Contracting Party shall enjoy in the territory of 
the other Party the same treatment as is accorded to nationals of that other Party in 
judicial proceedings relating to civil and commercial matters. For that purpose, they 
shall have unimpeded access to the courts and may sue and be sued on the same con 
ditions and in the same form as nationals of the other Party.

For the purposes of this Convention, the term "national" means any subject of 
law, whether a natural person or a juridical person, recognized as such under the 
law of its own country.

Article 2. Nationals of one of the Contracting Parties who are parties to judi 
cial proceedings in the territory of the other Party shall not be required to provide 
security or deposit of any kind by reason of their status as foreigners or of the 
absence of domicile in the territory in which the proceedings take place.

TITLE ii. JUDICIAL ASSISTANCE

Article 3. As regards judicial assistance, service of documents and letters 
rogatory, the Contracting Parties shall act in accordance with the relevant articles of 
The Hague Convention relating to civil procedure of 1 March 1954, 2 which is in force 
for both Parties.

1 Came into force on 10 December 1977, i.e., 60 days after the date of the exchange of the instruments of ratification, 
which took place at Rome on 11 October 1977, in accordance with article 27.

2 United Nations, Treaty Series, vol. 286, p. 265.
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The Contracting Parties agree also to include in this Convention the additional 
provisions contained in the following articles with a view to supplementing the rules 
relating to the aforementioned matters, as is permitted by The Hague Convention.

Article 4. Judicial and extrajudicial documents in civil and commercial mat 
ters emanating from one of the Parties and addressed to persons resident in the terri 
tory of the other Party shall be transmitted by the authority concerned of the first 
Party to the competent authority of the second Party, within whose jurisdiction the 
addressee is, through the Ministry of Justice of the requested State.

The foregoing shall be without prejudice to the right of the consul of the 
requesting State to transmit such documents directly to the judicial authority desig 
nated by the requested State for that purpose.

Where the request is not accompanied by a translation of the document in the 
language of the State to which it is addressed, the competent authority of that State 
may, if it deems it necessary, request the transmission of a translation.

Article 5. The provisions of the preceding article shall not preclude the right 
of the Contracting Parties to cause such judicial and extrajudicial documents 
addressed to their own nationals to be served directly, through their respective con 
suls. In case of doubt, the nationality of the addressee of the document shall be deter 
mined by the law of the State in which service is to be effected.

Article 6. Should the requested authority have no jurisdiction in the matter, it 
shall automatically transmit the document or the letters rogatory to the competent 
judicial authority of the same State, in accordance with the rules laid down in its leg 
islation.

Article 7. Letters rogatory shall be addressed by the requesting judicial 
authority to the requested judicial authority through the respective Ministries of Jus 
tice. The foregoing shall be without prejudice to the right of the consul of the 
requesting State to transmit letters rogatory directly to the competent judicial 
authority designated by the requested State.

Article 8. The provisions of the foregoing articles shall not preclude the right 
of each Contracting Party to cause letters rogatory whose purpose is the taking of 
statements from its own nationals to be executed by its diplomatic or consular 
agents. In case of doubt, the nationality of the person from whom a statement is 
required shall be determined in accordance with the legislation of the State in which 
the letters rogatory are to be executed.

Article 9. Letters rogatory shall be drawn up in the language of the requested 
State or be accompanied by a translation in that language, certified in accordance 
with the provisions of article 23 of this Convention.

Article 10. Orders to pay the costs and expenses of proceedings, when issued 
in one of the Contracting States against a person who is exempted from security, 
deposit or guarantee, shall, upon a prior request transmitted through the respective 
Ministries of Justice, be rendered enforceable without charge by the competent 
authority of the requested State.

However, the Party concerned may transmit the request directly to the Ministry 
of Justice of the requested State for transmittal to the competent judicial authority.
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TITLE in. RECOGNITION AND ENFORCEMENT OF JUDGEMENTS

Article IL The provisions of this title shall apply, in civil and commercial 
matters, to decisions of the judicial authorities of the Contracting Parties and to 
arbitral awards and any other enforceable document issued or drawn up in their 
respective territories.

These provisions shall not apply in the following matters:
1. bankruptcy, composition or other similar proceedings;
2. social security;
3. nuclear damage;
4. tax matters;
5. administrative matters.

Article 12. For the purposes of this Convention:
1. the term "decision" means:

(a) any final judgement, however described, rendered in contentious proceedings by 
judicial bodies, and awards made by arbitrators;

(b) any decision in non-contentious proceedings;
(c) interim and conservatory measures which are enforceable in the State of origin;

2. the term "court of origin" means the court which rendered the decision 
whose recognition or enforcement is sought;

3. the term "State of origin" means the State in whose territory the court of ori 
gin has its seat or in which the arbitral award is made or the enforceable document is 
drawn up;

4. the term "requested court" means the court in which recognition or enforce 
ment of the decision or of the enforceable document is sought;

5. the term "requested State" means the State in whose territory recognition or 
enforcement is sought;

6. the term "enforceable document" means any document which is enforceable 
under the law of the State of origin.

Article 13. Decisions rendered by the courts of one of the Contracting Parties 
shall be recognized in the territory of the other Party:
1. if the court of origin has jurisdiction in accordance with the provisions of arti 

cle 17 of this Convention;
2. if, in the State of origin, the decision is no longer subject to an ordinary review 

and is enforceable.

Article 14. Recognition shall be refused:
1. if the conditions specified in the preceding article are not fulfilled;
2. if the decision is contrary to the public policy of the requested State;
3. If the writ of summons was not served on the parties concerned in due form and 

within the statutory time-limit;
4. if an action between the same parties, based on the same cause and relating to the

same subject-matter:
(a) is pending before a court of the requested State, and the proceedings were 

instituted prior to the proceedings which resulted in the decision whose rec 
ognition is sought;
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(b) has been disposed of by a decision in the requested State;
(c) has resulted, in another State, in a decision which fulfils the necessary condi 

tions for its recognition in the requested State.

Article 15. Recognition shall not be refused solely on the ground that the 
court of origin applied a law other than the law which would have been applicable 
under the rules of private international law of the requested State, except with regard 
to the status arid capacity of persons. Even in the latter case, recognition shall not be 
refused if the application of the aforementioned law would have led to the same 
result.

Article 16. Except in so far as may be necessary for the application of the 
foregoing articles of this Convention, and for ascertainment of jurisdiction in the 
case of judgements by default, the requested court shall not undertake any review of 
the merits of the decision rendered in the State of origin.

Article 17. For the purposes of this Convention, the court of origin shall be 
deemed to have jurisdiction: 
.1. if, on the date of the institution of proceedings, the defendant was domiciled or

habitually resident in the State of origin;
2. if, on the date of the institution of proceedings, the defendant had a commercial, 

industrial or other establishment or branch in the State of origin and has been 
served with a summons in that State in an action relating to the operations of 
such establishment or branch;

3. if, in the case of a claim for damages, the tort was committed in the State of ori 
gin;

4. if the subject of the action is a dispute relating to immovable property situated in 
the State of origin;

5. if the parties have, by written agreement, submitted to the jurisdiction of the 
court of the State of origin in respect of disputes which have arisen or may arise 
out of a specific legal relationship, unless the law of the requested State allows of 
no derogation from its own jurisdiction in the matter in question;

6. if the defendant entered a defence on the merits without contesting the jurisdic 
tion of the court of origin;

7. if, in a matter of contractual obligations, by express agreement between the 
plaintiff and the defendant, the obligation which is the subject of the action has 
been or should be performed in the territory of the State of origin;

8. if, in a matter relating to the inheritance of movable or immovable property, the 
deceased was at the time of his death a national of the State of origin.

Article 18. The requested court may refuse to recognize the jurisdiction of the 
court of origin, if, under its domestic law, jurisdiction is, by reason of the subject- 
matter, assigned exclusively to the courts of its own State.

Article 19. Interim and conservatory measures ordered by a court of one of 
the Contracting Parties may be recognized and enforced even if, in the territory of 
the other Party, the principal action between the same Parties relating to the same 
matter is pending, provided that the court which ordered the measures has jurisdic 
tion in accordance with the rules laid down in this Convention.
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Article 20. Arbitral awards validly made in the territory of one of the Con 
tracting Parties shall be recognized in the territory of the other Party if they are in 
accordance with the provisions of the foregoing articles, to the extent that those pro 
visions are applicable to them.

Article 21. The procedure for obtaining execution shall be that provided by 
the law of the requested State, in so far as it is not contrary to the provisions of this 
Convention. If the decision contains provisions relating to different matters which 
can be dissociated and which are referred to in the request, partial execution may be 
granted.

Article 22. Documents enforceable in the territory of one of the Contracting 
Parties shall be declared enforceable in the territory of the other Party by the judicial 
authority competent under the law of that other Party.

The judicial authority shall confine itself to determining whether such docu 
ments have been duly authenticated in the territory of the Contracting Party in which 
they were drawn up and whether their provisions are not incompatible with the pub 
lic policy of the requested State.

Article 23. The Party seeking recognition or enforcement shall submit:
1. an authentic and complete copy of the decision;
2. the document evidencing service of the decision;
3. in cases where one of the Parties failed to appear, a certified copy of the sum 

mons served on the Party who did not attend the proceedings and the necessary 
documents proving that such summons was received in good time;

4. any document evidencing that the decision is enforceable in the territory of the 
State of origin and, in the case of a judgement, that it is no longer subject to an 
ordinary review.
These documents shall, except in case of a waiver by the competent judicial 

authority of the requested State, be accompanied by a translation certified by a 
diplomatic or consular agent. The translation may also be certified by a sworn trans 
lator or by any other person authorized for that purpose in either of the two States. 
Such documents shall not require legalization.

Article 24. The provisions of this title shall not apply to judicial decisions ren 
dered by default before the date of entry into force of this Convention.

TITLE iv. FINAL PROVISIONS

Article 25. Any disputes between the Contracting Parties concerning the 
interpretation or application of this Convention shall be settled through the diplo 
matic channel.

Article 26. This Convention shall supersede the Convention of 30 June 1851 
between Spain and the Kingdom of Sardinia concerning the recognition of civil and 
commercial judgements.

Article 27. This Convention shall be subject to ratification and shall enter into 
force 60 days after the exchange of instruments of ratification.
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Article 28. This Convention is concluded for an unlimited period. It may be 
denounced at any time by either Contracting Party, and the denunciation shall take 
effect six months after the date of its notification to the Ministry of Foreign Affairs 
of the other State.

DONE at Madrid on 22 May 1973 in four copies, two in Spanish and two in 
Italian, both texts being equally authentic.

For the Spanish State: For the Italian Republic: 

[Signed] [Signed]
GREGORIO L PEZ BRAVO ETTORE STADERINI 

Minister for Foreign Affairs Ambassador of Italy to Spain
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