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AGREEMENT1 BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF PERU

The Governments of the United States of America and Peru, with the objective 
of arriving at a definitive settlement concerning just compensation for the 
expropriated assets of the Marcona Mining Company, whose mining metallurgical 
complex in Peru was nationalized in accordance with the stipulations of Decree 
Law 21228 have decided to conclude the following Agreement:

Article I. In view of the differences arising in the valuation of the 
properties of the North American firm, the Marcona Mining Company, subject 
to expropriation by the Government of Peru, the Government of the United 
States of America extended its good offices so that relations between the two 
countries would not be affected by certain aspects of a matter which is governed 
by the laws of the expropriating country and by principles of international law.

Within these principles and based on the reports of the Commissions 
designated by the Government of Peru for the valuation of the assets and liabilities 
and the determination of debts, the Government of Peru agrees to pay to the 
Marcona Mining Company as just compensation for its expropriated assets the 
sum of $61,440,000 (sixty-one million four hundred forty thousand U.S. dollars), 
in the following manner:
A) $37 million (thirty-seven million U.S. dollars) in cash, by promissory note, 

which will be accepted by the Banco de la Nacion in its capacity as financial 
agent of the State, and which will be paid on the date on which the neces 
sary financing becomes available, under the terms and conditions fixed in 
the promissory note which reflects this obligation;

B) $22,440,000 (twenty-two million four hundred forty thousand U.S. dollars), 
as partial payment through the sale exclusively in the United States market 
of 3,740,000 long tons (three million seven hundred forty thousand) of 
iron ore in the form of pellets, and that is calculated on the basis of the 
$6 (six U.S. dollars) per ton that it is estimated Marcona, Inc., should obtain 
above the sale prices fixed in the contract it will conclude with Minero Peru 
Comercial, which are as follows: $18 (eighteen U.S. dollars) per ton for 
the first 1.1 million tons, $20 (twenty U.S. dollars) per ton for the succeeding 
two million tons and $23 (twenty-three U.S. dollars) per ton for the final 
640,000 tons;

C) $2,000,000 (two million U.S. dollars) derived from the freight contract 
concluded between the Companîa Peruana de Vapores and Marcona Carriers 
on December 11, 1975, which remains in force until March 31, 1977, under 
competitive conditions, and which results from calculating $1.00 (one U.S. 
dollar) per long ton in the rates established under said contract.
Article II. The Government of the United States confirms that with the 

payment of the $37 million (thirty-seven million U.S. dollars) cash through a

1 Came into force on 21 October 1976, upon its approval by the Government of Peru, and upon signature 
and acceptance of the promissory note and ore sales contract referred to in article 1, in accordance with article VII.
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promissory note and the fulfillment of the contractual obligations that the Govern 
ment of Peru assumes, for implementation by its pertinent public entities, as 
stipulated in article I, all the responsibilities and obligations of the Government 
of Peru toward the Marcona Corporation, its subsidiaries, branches or affiliates 
arising out of the nationalization by Peru of the Peruvian branch of the Marcona 
Mining Company, including all of the obligations resulting from the off-loading 
of the cargo of the SS Elizabeth Lykes at the port of Callao on August 5, 
1975, which passed to the ownership of Hierro-Peru, will be satisfied.

Article III. In view of the intergovernmental nature of this Agreement, the 
Government of Peru declares that there no longer exist any liabilities for the 
payment of taxes, or any other charge or obligation, or legal action, civil or 
otherwise, against the Marcona Corporation or its subsidiaries, branches or 
affiliates, including the Marcona Mining Company, or against the present or 
former officials of any of them, regarding their activities as employees of Marcona 
Corporation, its subsidiaries, branches or affiliates, prior to the conclusion of this 
Agreement. Nor will there be any claims or proceedings based on such taxes, 
charges, obligations, or legal actions affecting the natural or juridical persons 
referred to above.

Article IV. After the entry into force of this Agreement, neither Govern 
ment will present to the other, on its behalf or on behalf of natural or juridical 
persons of its nationality, any claim or demand arising out of the nationalization 
by the Government of Peru of Marcona Mining Company's mining-metallurgical 
complex in Peru or of the operations of the Marcona Mining Company or its 
subsidiaries. In the event that such claims are presented directly by nationals 
or juridical persons of one country to the Government of the other, such 
Government will refer them to the Government to which the national or juridical 
person belongs.

The preceding paragraph of this article is subject to the payment of $37 million 
(thirty-seven U.S. million dollars) in cash and performance of the contractual 
obligations referred to in article I of this Agreement.

Article V. The Government of Peru affirms that in accordance with arti 
cle 12 of Decree Law 21228, Hierro-Peru has assumed, by subrogation, the 
outstanding obligations of the Peruvian branch of the Marcona Mining Company 
to suppliers and lending institutions, as well as the salaries and social benefits of 
its employees.

Article VI. It is the understanding of the Government of the United States 
of America that the Marcona Corporation recognizes that the undertakings 
of the Government of Peru specified in the present Agreement, once implemented, 
constitute the full and final settlement of its claims resulting from the nationaliza 
tion, and that it similarly accepts and promises to carry out fully and in good 
faith, the contracts with Minero Peru Comercial entered into relating to the sale 
of ore, and with Compania Peruana de Vapores relating to the freight contract 
dated December 11, 1975, until its expiration on March 31, 1977.

Article VII. The present Agreement will enter into force upon its approval 
by the Government of Peru, and upon the signature and acceptance of the

Vol. 1059, 1-16037



154 United Nations — Treaty Series • Nations Unies — Recueil des Traités 1977

promissory note and ore sales contract referred to in this Agreement. Done in 
Lima this 22nd day of September, 1976, in English and Spanish, both versions 
being equally authentic.

For the Government 
of the United States of America:

[Signed]
CARLYLE E. MAW

Special Representative
of the President

[Signed]
ROBERT W. DEAN 

Ambassador

For the Republic 
of Peru:
[Signed]

JOSÉ DE LA PUENTE RADBILL
Minister 

for Foreign Affairs
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