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AGREEMENT 1 IN THE FIELD OF LIQUID METAL-COOLED FAST 
BREEDER REACTORS

Paris, January 18, 1977

Between the UNITED STATES ENERGY RESEARCH AND DEVELOPMENT ADMINISTRA 
TION, represented by the Honorable Kenneth Rush, Ambassador to France, and the 
FRENCH COMMISSARIAT   L' NERGIE ATOMIQUE, represented by Mr. Andr  Giraud, Ad 
ministrateur g n ral d l gu .

The United States Energy Research and Development Administration (ERDA) and 
the French Commissariat   l' nergie atomique (CEA), hereinafter called the Parties,

Having a mutual interest in developing the Liquid Metal-cooled Fast Breeder Reactor 
(LMFBR),

Each Party having a significant program of research and development aimed at 
enhancing its national capabilities in this field,

Recognizing the importance of the worldwide roles of ERDA and the CEA in such 
research and development,

Wishing to establish close and long-term cooperation in the field of Liquid Metal- 
cooled Fast Breeder Reactor research and development,

Believing that meeting energy needs through the wise use of nuclear power reduces 
environmental problems associated with energy production, and

Recognizing the need to establish procedures governing the protection of privileged 
information provided in connection with activities under this Agreement,

Have agreed as follows:
Article 1. 1.1. The objective of cooperation under this Agreement is to establish, 

for the mutual benefit of the Parties, a balanced exchange of Liquid Metal-cooled Fast 
Breeder Reactor technology. The areas and forms of cooperation are listed under articles 
2 and 4, respectively.

1.2. Within the framework of this Agreement, the Parties are willing to develop 
a wide program of cooperation involving an overall balance amongst the areas mentioned 
in article 2 hereunder, as far as such cooperation will not be limited by defense secrecy, 
protection of information having a commercial value and other restrictions to which the 
Parties have previously committed themselves.

1.3. The Parties agree that the specific activities of cooperation will be developed 
mutually based on the balance of value to the Parties. In determining this balance, the 
following factors will be considered:
1.3.1. The potential commercial value of the information utilized in or developed as a 

result of each cooperative activity;
1.3.2. The value of the cooperative activities to the research and development programs 

of ERDA and CEA.
1.4. It is recognized that there may be certain activities that either Party will not 

agree to include in the specific activities of cooperation unless there exists a commercial 
arrangement between that Party and a commercial firm involving that activity.

Article 2. 2.1. The areas of cooperation in Liquid Metal-cooled Fast Breeder 
Reactor technology covered by this Agreement shall include:

1 Came into force on 18 January 1977 by signature, in accordance with article 14 (1). 
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2.1.1. Safety, to include experimental out-of-pile and in-pile research and theoretical 
analyses:
  Local plugging in a subassembly;
  Complete flow failure;
  Reactivity insertion;
  Sodium boiling;
  Core melting;
  Core compaction;
  State equation of oxide fuel at high temperature;
  Radioactive products dissemination;
  SCARABEE-CABRI* reactors;
  TREAT-ETR/SLSF reactors;

2.1.2. Physics:
  Nuclear data;
  Calculation methods (calculation methods apply to control element effects, 

breeding ratio, and heterogeneous design);
  Integral measurements in critical experiments (integral measurements quan 

tify control element and plutonium isotopic change effects, breeding gain, 
reactivity coefficients, and characteristics of large and/or heterogeneous 
reactors);

  Physics data from reactors (physics data from reactors include plutonium 
isotopic and fission product effects, breeding information, control worth, 
reactivity changes, and reactivity coefficients);

  Shielding;
  Doppler, temperature, and sodium void coefficients;
  Design approach for heterogeneous fast reactors. 

2.2. Other areas of cooperation may be added by mutual agreement.
Article 3. 3.1. To supervise the execution of this Agreement, a Joint ERDA/ 

CEA Coordinating Committee in the field of Liquid Metal-cooled Fast Breeder Reactors 
shall be established. This Committee shall meet each year alternately in the United States 
and in France, or at other agreed times and places. The Head of the delegation of the 
receiving Party shall act as Chairman during meetings of the Committee.

3.2. At its meetings, the Joint Coordinating Committee shall evaluate the status 
of cooperation under this Agreement. This evaluation shall include an assessment of the 
balances of exchanges in the various areas of cooperation listed in article 2 and a con 
sideration of measures required to correct any imbalances. In addition, the Joint Coor 
dinating Committee shall consider and act on any new major proposals for cooperation.

3.3. For periods between meetings of the Joint Coordinating Committee, each 
Party shall nominate one person to act on its behalf in all matters concerning cooperation 
under this Agreement.

3.4. Day-to-day management of the cooperation under this Agreement shall be 
carried out by correspondents designated by the persons nominated under paragraph 3.3.

Article 4. Cooperation in accordance with this Agreement may take the following 
forms and shall, as may be agreed by the Parties, occur in the facilities and other locations 
at which the information which is the subject of cooperation is generated, or other 
locations:

* CABRI being a joint CEA-GfK project which requires German agreement for specific exchanges of information.
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(1) Seminars and other meetings on agreed topics;
(2) Visits and assignments of scientists, engineers and other specialists for participation 

in research, development, design, testing and operational activities for agreed 
periods;

(3) Exchange or provision of samples, materials, instruments and components for 
testing;

(4) Exchange of scientific and technical information, and results and methods of research 
and development;

(5) The conduct of joint projects involving research, development, design, testing or 
operational activities; and

(6) Such other activities as agreed by the Parties.

Article 5. 5.1. The Parties will exchange, on a mutually beneficial basis, scientific 
and technical information and results of research and development work carried out under 
this Agreement, including related descriptions and specifications of experimental test 
facilities. Documents shall be provided hi either English or French.

5.2. Seminar proceedings and reports of joint projects carried out under this Agree 
ment will be joint publications as agreed by the Parties.

5.3. In general, information exchanged or developed under this Agreement may 
be disseminated freely by each of the two Parties. Such information, except as noted in 
article 6, may be made available to the public by either Party through customary channels 
and in accordance with normal procedures of the participating agencies.

Article 6. 6.1. It is recognized that the present Agreement does not commit any 
of the Parties to transmit to the other Party information that it considers of a privileged 
nature and which has been acquired or developed prior [to] or outside the course of 
cooperative activities under this Agreement.

6.2. If, however, the Parties agree to transmit such privileged information, the 
Parties shall first agree, in a specific memorandum, and prior to the transmission, upon 
the privileged nature of such information and upon the conditions of transmission. If the 
Parties are unable to agree upon the privileged nature of the information or the conditions 
of transmission, said information shall not be transmitted under this Agreement.

6.3. Such privileged information transmitted by one Party to the other Party shall 
be respected by the receiving Party in accordance with the appropriate memorandum and 
shall not, without the consent of the originating Party, be used for commercial purposes 
or made available to the public or be disclosed to any persons except on a need-to-know 
basis to:
6.3.1. Employees of the receiving Party;
6.3.2. Other concerned governmental agencies of the receiving Party;
6.3.3. Unless otherwise agreed in the specific memorandum concerning the said infor 

mation, persons employed by the receiving Party and prime and subcontractors 
of the receiving Party for use only within the framework of its contract(s) with 
the respective Party engaged in work relating to the subject matter of the priv 
ileged information so disseminated.

6.4. All documents containing privileged information will bear a marking restrict 
ing dissemination as agreed by the Parties.

Article 7. It is expected that the present Agreement should facilitate industrial and 
commercial exchanges in the field of the peaceful uses of nuclear energy between the 
firms of the countries of the Parties with a view to a mutual benefit from such exchanges 
for both countries.
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Article 8. 8.1. With respect to any invention or discovery conceived or first 
actually reduced to practice in the course of the cooperative activities undertaken by the 
Parties in implementing this Agreement:

8.1.1. If conceived or first actually reduced to practice by personnel of a Party 
(the assigning Party) or its contractors while assigned to the other Party (the recipient 
Party) or its contractors in connection with an exchange of scientists, engineers and other 
specialists:
8.1.1.1. The recipient Party shall acquire all right, title and interest in and to such 

invention or discovery, and any patent application or patent that may result, 
in its own country and in third countries; and

8.1.1.2. The assigning Party shall acquire all right, title and interest in and to such 
invention, discovery, patent application or patent in its own country.

8.1.2. If conceived by or first actually reduced to practice by a Party or its con 
tractors as a direct result of employing information which has been communicated to it 
under this Agreement by the other Party or its contractors, but not otherwise agreed to 
under a cooperative effort covered by paragraph 8.1.3:
8.1.2.1. The Party so conceiving or first actually reducing to practice such invention 

or discovery shall acquire all right, title and interest in and to such invention 
or discovery, and any patent application or patent that may result, in its own 
country and in third countries; and

8.1.2.2. The other Party shall acquire all right, title and interest in and to such invention, 
discovery, patent application or patent in its own country.

8.1.3. For other specific forms of cooperation, including exchanges of samples, 
materials, instruments and components for special joint research projects, the Parties shall 
provide for appropriate distribution of rights to inventions. In general, however, each 
Party should normally determine the rights to such inventions in its own country, and 
the rights to such inventions in other countries should be agreed by the Parties on an 
equitable basis.

8.1.4. Notwithstanding paragraphs 8.1.1 and 8.1.2, in any case where one Party 
first actually reduces to practice after the execution of this Agreement an invention, either 
conceived by the other Party prior to the execution of this Agreement, or made or conceived 
not in the course of or under a cooperative activity implementing this Agreement, then 
the Parties shall provide for an appropriate distribution of rights, taking into account 
existing commitments with third Parties; provided, however, that each Party shall deter 
mine the rights to such invention in its own country.

8.1.5. It is understood that after the European Patent Conventions have come into 
force, either Party may request a modification of this paragraph 8.1 for the purpose of 
according equivalent rights as provided in paragraphs 8.1.1 through 8.1.4 under the 
European Patent Conventions.

8.2. The Party owning a patent covering any invention referred to in this article 
8.1 shall license the patents to nationals or licensees of the other Party, upon request of 
such other Party, on nondiscriminatory terms and conditions under similar circumstances. 
At the time of such a request, the other Party will be informed of all licenses already 
granted under such patent.

8.3. Each Party shall take all necessary steps to provide the cooperation from its 
inventors required to carry out the provisions of this article. Each Party shall assume the 
responsibility to pay awards or compensation required to be paid to its employees ac 
cording to the laws of its country.
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Article 9. 9.1. By mutual agreement, the sending Party may provide equipment 
to be utilized in joint projects and experiments. In such cases, the sending Party shall 
supply, as soon as possible, a detailed list of the equipment to be provided together with 
the relevant specifications and the technical and informational documentation.

9.2. The equipment and necessary spares supplied by the sending Party for use in 
joint projects and experiments shall remain its property and shall be returned to the 
sending Party upon completion of the joint project or experiment, unless otherwise agreed.

9.3. The above-mentioned equipment shall be brought into operation at the host 
establishment only by mutual agreement between the Parties.

9.4. The host establishment shall provide the necessary premises for the equipment, 
and will provide for electric power, water, gas, etc., in accordance with technical re 
quirements which shall be as mutually agreed.

9.5. Responsibility and expenses for the transport of equipment and materials from 
the United States by plane or ship to an authorized port of entry in France convenient to 
the ultimate destination and return, and also responsibility for their safe keeping and 
insurance en route shall rest with ERDA. The responsibility and expenses for the transport 
of equipment and materials from France by plane or ship to an authorized port of entry 
in the United States convenient to the ultimate destination and return, and also respon 
sibility for their safe keeping and insurance en route, shall rest with the CEA. Except as 
otherwise agreed by the Parties, all other costs of transportation will be borne by the 
receiving Party.

Article 10. 10.1. Each Party shall ensure the selection of adequate staff with the 
skills and competence necessary to conduct agreed joint projects. In carrying out such 
joint projects, selected staff of both Parties shall be attached to the host establishment.

10.2. Each Party shall be responsible for the salaries, insurance and allowances 
to be paid to its personnel.

10.3. Each Party shall pay for the travel and living expenses of its personnel when 
staying at the establishment of the host Party unless otherwise agreed.

10.4. Personnel of each Party shall be responsible for finding their own accom 
modation at their expense. Nevertheless, it is understood that every effort shall be made 
by the host Party in helping to solve nonprofessional problems encountered.

10.5. Each Party shall provide all necessary assistance to the specialists (and their 
families) of the other Party as regards administrative formalities (travel arrangements, 
etc.).

10.6. The personnel of each Party shall conform to the general rules of work and 
safety regulations in force at the host establishment.

Article 11. Both Parties agree the following provisions shall apply concerning 
compensation for damages incurred during the implementation of joint projects. It is 
understood that such compensation will be in accordance with the laws of the country 
on whose territory damages will have been incurred, except as otherwise provided.

11.1. First- and second-Party damages
11.1.1. Each Party shall alone be responsible for payment of compensation for 

damages suffered by its staff, regardless of where the damages have been incurred, and 
will not bring suit or lodge any other claims against the other Party for damages to its 
property, except as noted in paragraphs 11.1.2 and 11.1.3.

11.1.2. If the damage suffered by the staff of one of the Parties is due to the gross 
negligence or intentional misconduct of the staff of the other Party, the latter shall 
reimburse the former an agreed sum of monies which the former would be obliged to 
pay to the person suffering damages.
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11.1.3. If damages to the property of one Party are due to the gross negligence or 
intentional misconduct of the staff of the other Party, the latter shall compensate the 
former for the damages suffered.

11.2. Third-Party damages
11.2.1. Damage to third Party. Each Party shall be responsible for damages of 

any nature caused to a third Party by equipment and staff under its supervision and control, 
except in case such damages are caused by gross negligence or intentional misconduct 
of the other Party or its staff.

11.2.2. Damage by third Party. In the event of damage of any kind caused by 
a third Party to the staff or property of one or both of the Parties, each of these, upon 
request of the other Party, will render it aid in the corroboration of claims against the 
third Party.

11.3. Nuclear accident
The foregoing provisions of the article shall have no applicability to damages caused 

by a nuclear accident as defined by the laws of the Parties. Compensation for damages 
caused by such a nuclear accident shall be in accordance with the laws of the Parties.

11.4. Definitions
11.4.1. "Staff of a Party means the employees of the Party, its contractors and 

subcontractors performing services under this Agreement, and employees of these con 
tractors and subcontractors performing services under this Agreement.

11.4.2. "Equipment" or "property" of a Party means the equipment or property 
owned by that Party or by the contractors and subcontractors of that Party who perform 
services in connection with joint projects under this Agreement.

Article 12. Each Party's activities under this Agreement shall be in accordance 
with its national laws and regulations. All questions related to the Agreement arising 
during its term shall be settled by the Parties by mutual agreement.

Article 13. Each Party shall bear the costs of its participation in the activities under 
this Agreement and shall control the expenditure of the funds necessary to meet such 
costs. Cooperation under this Agreement shall be subject to the availability of appropriated 
funds.

Article 14. 14.1. This Agreement, considered by the Parties to be a long-term 
Agreement, shall enter into force upon signature for a five-year period, and may be 
extended by mutual consent. The implementation and progress under this Agreement will 
be subject to annual review by the Parties.

14.2. This Agreement may be terminated at any time at the discretion of either 
Party upon one year's advance notification in writing by the Party seeking to terminate 
the Agreement. Such termination of this Agreement shall be without prejudice to the 
rights and obligations which may have accrued under this Agreement to either Party up 
to the date of such termination.

DONE at Paris, this 18 day of January, 1977, in duplicate, in the English and French 
languages, both texts being equally authentic.

For the U.S. Energy Research For the French Commissariat
and Development Administration:   l' nergie atomique:

[Signed] [Signed]
KENNETH RUSH ANDR  GIRAUD
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RELATED LETTERS — LETTRES CONNEXES 
I

EMBASSY OF THE UNITED STATES OF AMERICA 
PARIS

January 18, 1977 
Dear Mr. Giraud:

With reference to the agreement between the U.S. Energy Research and Development 
Administration and the Commissariat à l'énergie atomique in the field of liquid metal- 
cooled fast breeder reactors signed today, ERDA associates the following clarifications:

Re article 6. It is agreed that each Party will employ its own criteria in 
identifying its information as privileged. Prior to concluding a "specific memoran 
dum" concerning CEA privileged information, ERDA will inform CEA as to whether 
such information may be protected from release. CEA understands that it is ERDA's 
view that for CEA privileged information to be considered legally privileged in the 
United States all four following ERDA criteria must be met:
(a) Of a type customarily held in confidence by commercial firms; 
(b~) Not generally known or publicly available from other sources;
(c) Not having been made available previously by the orginating Party or others 

without an agreement concerning its confidentiality; and
(d) Not already in the possession of the receiving Party or its contractors.

Re article 8. Article 8 includes the term "in the course of or under," drafted 
pursuant to section 152 of the Atomic Energy Act of 1954, as amended. This term 
will be applied exclusively to inventions and discoveries conceived or first actually 
reduced to practice in implementing the Agreement.

Re article 12. When restrictions on transfer of ERDA information to certain 
countries must be imposed, CEA will be informed in advance, and this information 
will be subject to the procedures used for privileged information, that is, the execution 
of a "specific memorandum" as contemplated in article 6.
With best wishes, 
Sincerely,

[Signed] 
KENNETH RUSH

André Giraud
Administrateur général délégué
Commissariat à l'énergie atomique 1

[TRADUCTION — TRANSLATION] 
AMBASSADE DES ÉTATS-UNIS D'AMÉRIQUE

PARIS
Le 18 janvier 1977 

Cher Monsieur Giraud,
Suite à l'Accord entre la United States Energy Research and Development Admi 

nistration et le Commissariat à l'énergie atomique dans le domaine des réacteurs surré-

1 Managing Director General, Atomic Energy Agency.
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Article 12. Lorsque des restrictions concernant le transfert d'informations de 
l'ERDA à certains pays doivent être imposées, le CEA en sera informé préalablement 
et ces informations seront soumises aux règles de procédure utilisées pour les in 
formations à diffusion limitée, c'est-à-dire à l'exécution d'un «mémorandum spé 
cifique», comme prévu à l'article 6.
Je vous prie d'accepter, Monsieur l'Ambassadeur, l'assurance de ma haute 

considération.

[Signé]
ANDRÉ GIRAUD 

Administrateur général délégué

Monsieur Kenneth Rush 
Ambassadeur des Etats-Unis 

en France

[TRANSLATION 1 —— TRADUCTION2]

FRENCH REPUBLIC
ATOMIC ENERGY AGENCY

[PARIS]

Paris, January 18, 1977
GIVJC/DRI/77/60

Dear Mr. Ambassador:
In order to spell out the conditions of application of the Agreement which we signed 

today and which provides for collaboration between the United States Energy Research 
and Development Administration and the Commissariat à l'énergie atomique with respect 
to liquid-metal-cooled fast breeder reactors, you addressed a letter to me specifying the 
interpretation which ERDA will give to certain provisions of that Agreement.

I confirm to you the concurrence of the Commissariat à l'énergie atomique in the 
provisions contained in your letter, which concerns the following articles of the 
Agreement.

[See letter /] 
Accept, Mr. Ambassador, the assurance of my high consideration.

[Signed] 
ANDRÉ GIRAUD 

Managing Director General

Kenneth Rush
Ambassador of the United States 

in France

1 Translation supplied by the Government of the United States of America.
2 Traduction fournie par le Gouvernement des Etats-Unis d'Amérique.
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