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AGREEMENT! BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF SINGAPORE AND THE GOVERNMENT OF THE REPUBLIC
OF NAURU FOR AIR SERVICES BETWEEN AND BEYOND THEIR
RESPECTIVE TERRITORIES

The Government of the Republic of Singapore and the Government of the Re-
public of Nauru, being parties to the Convention on International Civil Aviation, and

Desiring to conclude an Agreement for the purpose of establishing air services
between and beyond their respective territories,

Have agreed as fgllows:

Article 1. (1) For the purpose of this Agreement, unless the context other-
wise requires:

(@) The term “the Convention” means the Convention on International Civil
Aviation opened for signature at Chicago on the seventh day of December, 1944,
and includes any Annex adopted under Article 90 of that Convention and any
amendment of the Annexes or Convention under Articles 90 and 94 thereof;

(b) The term “aeronautical authorities” means, in the case of the Republic of
Singapore, the Minister for Communications and any person or body authorised to
perform any functions at present exercised by the said Minister or similar functions;
and in the case of the Republic of Nauru, the Civil Aviation Authority and any per-
son or body authorised to perform any functions at present exercised by the said
Authority or similar functions;

(¢) The term “designated airline” means an airline which one Contracting
Party shall have designated, by written notification to the other Contracting Party,
in accordance with Article 3, for the operation of air services on the routes specified
in such notification;

(d) The term “territory” in relation to a State means the land areas and terri-
torial waters adjacent thereto under the sovereignty, suzerainty, protection or
trusteeship of that State;

(e) The terms “air service”, “international air service”, “airline” and “stop for
non-traffic purposes” have the meanings respectively assigned to them in Article 96 of
the Convention;

() The term “agreed service” means any air service established by virtue of the
rights specified in this Agreement granted by one Contracting Party to the other
Contracting Party;

(g) The term “specified route” means any of the routes specified in the
Schedules under the Annex to this Agreement; and

(#) The term “Annex” means the Annex to this Agreement or as amended in
accordance with the provisions of Article 14.

1 Came into force on 29 April 1980 by signature, in accordance with article 16.

2 United Nations, Treaty Series, vol. 15, p. 295, For the texts of the Protocols amending this Convention, see
vol, 320, pp. 209 and 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008,
p. 213, and vol, 1175, p. 297.
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(2) The Annex forms an integral part of this Agreement and any reference to
this Agreement shall include a reference to the Annex except where otherwise pro-
vided. : :

Article 2. (1) Each Contracting Party grants to the other Contracting Party
the rights specified in this Agreement for the purpose of establishing air services on
the routes specified in the appropriate Schedule of the Annex.

(2) Subject to the provisions of this Agreement, the airline designated by each
Contracting Party shall enjoy, while operating an agreed service on a specified route,
the following privileges:

(a) To fly without landing across the territory of the other Contracting Party;

(b) To make stops in the said territory for non-traffic purposes; and

(¢) To make stops in the said territory at the points specified for that route in the
appropriate Schedule of the Annex for the purpose of putting down and taking
on international traffic in passengers, cargo and mail.

(3) Nothing in paragraph (2) of this Article shall be deemed to confer on the
airline of one Contracting Party the privilege of taking up, in the territory of the
other Contracting Party, passengers, cargo or mail carried for the remuneration or
hire and destined for another point in the territory of that other Contracting Party.

(4) All rights granted in this Agreement by one Contracting Party shall be
exercised only by and exclusively for the benefit of the designated airline of the other
Contracting Party.

Article 3. (1) Each Contracting Party shall have the right to designate in
writing to the other Contracting Party one airline for the purpose of operating the
agreed services on the specified routes.

(2) On receipt of the designation, the other Contracting Party shall, subject to
the provisions of paragraphs (3) and (4) of this Article, without delay grant to the
airline designated the appropriate operating authorisation.

(3) The aeronautical authorities of one Contracting Party may require an
airline designated by the other Contracting Party to satisfy them that it is qualified to
fulfil the conditions prescribed under the laws and regulations normally and reason-
ably applied by them in conformity with the provisions of the Convention to the
operation of international commercial air services.

(4) Each Contracting Party shall have the right to refuse to accept the designa-
tion of an airline and to withhold or revoke the grant to an airline of the privileges
specified in paragraph (2) of Article 2 or to impose such conditions as it may deem
necessary on the exercise by an airline of those privileges in any case where it is not
satisfied that substantial ownership and effective control of that airline are vested in
the Contracting Party designating the airline or in nationals of the Contracting Party
designating the airline.

(5) At any time after the provisions of paragraphs (1) and (2) of this Article
have been complied with, an airline so designated and authorised may begin to
operate the agreed services provided that a service shall not be operated unless a tariff
established in accordance with the provisions of Article 9 is in force in respect of that
service.

(6) Each Contracting Party shall have the right to suspend the exercise by an
airline of the privileges specified in paragraph (2) of Article 2 or to impose such
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conditions as it may deem necessary on the exercise by an airline of those privileges in
any case where the airline fails to comply with the laws or regulations of the Contract-
ing Party granting those privileges or otherwise fails to operate in accordance with
the conditions prescribed in this Agreement; provided that, unless immediate suspen-
sion or imposition of conditions is essential to prevent further infringements of laws
or regulations, this right shall be exercised only after consultation with the other
Contracting Party.

Article 4, (1) Aircraft operating on international services by the designated
airline of either Contracting Party, as well as their regular equipment, spare parts,
supplies of fuels and lubricants and aircraft stores (including food, beverages and
tobacco) on board such aircraft shall be exempt from all customs duties, inspection
fees and other duties or taxes on arriving in the territory of the other Contracting
Party, provided such equipment parts, supplies and stores remain on board the air-
craft up to such time as they are re-exported.

(2) Supplies of fuels, lubricants, spare parts, regular equipment and aircraft
stores introduced into the territory of one Contracting Party by or on behalf of a
designated airline of the other Contracting Party or taken on board the aircraft oper-
ated by such designated airline and intended solely for use in the operation of inter-
national services shall be exempt from all national duties and charges, including
customs duties and inspection fees imposed in the territory of the first Contracting
Party, even when these supplies are to be used on the parts of the journey performed
over the territory of the Contracting Party in which they are taken on board. The
materials referred to above may be required to be kept under customs supervision or
control.

(3) Theregular airborne equipment, spare parts, aircraft stores and supplies of
fuels and lubricants retained on board the aircraft of either Contracting Party may
be unloaded in the territory of the other Contracting Party only with the approval of
the customs authorities of that Party, who may require that these materials be placed
under their supervision up to such time as they are re-exported or otherwise disposed
of in accordance with customs regulations.

(4) Fuel, lubricants, spare parts, regular aircraft equipment and aircraft stores
taken on board aircraft of one Contracting Party in the territory of the other
Contracting Party and used solely on flights between two points in the territory of the
latter Contracting Party shall be accorded with respect to customs duties, inspection
fees and other similar national or local duties and charges treatment not less favour-
able than that granted to national airlines or to the most favoured airline operating
such flights.

Article 5. Passengers, baggage and cargo in direct transit across the territory
of one Contracting Party and not leaving the area of the airport reserved for such
purpose shall only be subject to a very simplified control. Baggage and cargo in direct
transit shall be exempt from customs duties and other similar taxes.

Article 6. (1) The laws and regulations of one Contracting Party governing
entry into and departure from its territory of aircraft engaged in international air
navigation or flights of such aircraft over that territory shall apply to the designated
airline of the other Contracting Party.

(2) The laws and regulations of one Contracting Party governing entry into,
sojourn in, and departure from its territory of passengers, crew, cargo or mail, such
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as formalities regarding entry, exit, emigration and immigration, as well as customs
and sanitary measures shall apply to passengers, crew, cargo or mail carried by the
aircraft of the designated airline of the other Contracting Party while they are within
the said territory.

(3) Each Contracting Party undertakes not to grant any preference to its own
airline with regard to the designated airline of the other Contracting Party in the
application of the laws and regulations provided for by this Article.

(4) When utilising the airports and other facilities offered by one Contracting
Party, the designated airline of the other Contracting Party shall not have to pay fees
higher than those which have to be paid by national aircraft operating scheduled
international services.

Article 7. (1) Certificates of airworthiness, certificates of competency and
licences issued or rendered valid by one of the Contracting Parties shall, during the
period of their validity, be recognised as valid by the other Contracting Party.

(2) Each Contracting Party reserves its rights, however, not to recognise as
valid, for the purpose of flights in its own territory, certificates of competency and
licences granted to its own nationals or rendered valid for them by the other Contract-
ing Party or by any other State.

Article 8. (1) There shall be fair and equal opportunity for the designated
airlines of both Contracting Parties to operate the agreed services on the specified
routes between their respective territories.

(2) Inoperating the agreed services, the designated airline of each Contracting
Party shall take into account the interests of the designated airline of the other
Contracting Party so as not to affect unduly the services which the latter provides on
the whole or part of the same routes.

(3) The agreed services provided by the designated airlines of the Contracting
Parties shall bear close relationship to the requirements of the public for transporta-
tion on the specified routes and shall have as their primary objective the provision, at
a reasonable load factor, of capacity adequate to carry the current and reasonably
anticipated requirements for the carriage of passengers, cargo and mail originating
from or destined for the territory of the Contracting Party which has designated the
airline. Provision for the carriage of passengers, cargo and mail both taken up and
put down at points on the specified routes in the territories of States other than that
designating the airline shall be made in accordance with the general principles that
capacity shall be related to:

(a) Traffic requirements to and from the territory of the Contracting Party which
has designated the airline;

(b) Traffic requirements of the area through which the airline passes, after taking
account of other transport services established by airlines of the States compris-
ing the area; and

(¢) The requirements of through airline operation.

Article 9. (1) The tariffs on any agreed service shall be established at reason-
able levels, due regard being paid to all relevant factors including cost of operation,
reasonable profit, characteristics of service (such as standards of speed and accom-
modation) and the tariffs of other airlines for any part of the specified route. These
tariffs shall be fixed in accordance with the following provisions of this Article.
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(2) The tariffs referred to in paragraph (1) of this Article, together with the
rates of agency commission used in conjunction with them shall, if possible, be
agreed in respect of each of the specified routes between the designated airlines
concerned in consultation with other airlines operating over the whole or part of that
route, and such agreement shall, where possible, be reached through the rate-fixing
machinery of the International Air Transport Association. The tariffs so agreed shall
be subject to the approval of the aeronautical authorities of both Contracting Parties.

(3) If the designated airlines cannot agree on any of these tariffs, or if for some
other reason a tariff cannot be agreed upon in accordance with the provisions of
paragraph (2) of this Article, the aeronautical authorities of the Contracting Parties
shall try to determine the tariff by agreement between themselves.

(4) If the aeronautical authorities cannot agree on the approval of any tariff
submitted to them under paragraph (2) of this Article or on the determination of any
tariff under paragraph (3), the dispute shall be settled in accordance with the provi-
sions of Article 13.

(5) No tariff shall come into force if the aeronautical authorities of either
Contracting Party are dissatisfied with it except under the provisions of paragraph (3)
of Article 13.

(6) When tariffs have been established in accordance with the provisions of this
Atrticle, these tariffs shall remain in force until new tariffs have been established in ac-
cordance with the provisions of this Article,

Article 10. Each Contracting Party grants to the designated airline of the
other Contracting Party the right to remit to its head office the excess over expendi-
ture of receipts earned in the territory of the first Contracting Party. The procedure
for such remittance, however, shall be in accordance with the foreign exchange regu-
lations of the Contracting Party in the territory of which the revenue accrued.

Article 11. The aeronautical authorities of either Contracting Party shall sup-
ply to the aeronautical authorities of the other Contracting Party at their request
such periodic or other statements of statistics as may be reasonably required for the
purpose of reviewing the capacity provided on the agreed services by the designated
airline of the first Contracting Party. Such statements shall include all information
required to determine the amount of traffic carried by the said designated airline on
the agreed services and the origins and destinations of such traffic.

Article 12. There shall be regular and frequent consultation between the aero-
nautical authorities of the Contracting Parties to ensure close collaboration in all
matters affecting the fulfilment of this Agreement.

Article 13. (1) If any dispute arises between the Contracting Parties relating
to the interpretation or application of this Agreement, the Contracting Parties shall
in the first place endeavour to settle it by negotiation between themselves.

(2) If the Contracting Parties fail to reach a settlement by negotiation:

(a) They may agree to refer the dispute for decision to an arbitral tribunal appointed
by agreement between them or to some other person or body; or

(b) If they do not so agree or if, having agreed to refer the dispute to an arbitral
tribunal, they cannot reach agreement as to its composition, either Contracting

Party may submit the dispute for decision to any tribunal competent to decide it
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which may hereafter be established within the International Civil Aviation Organi-

sation or, if there is no such tribunal, to the Council of the said Organisation.

(3) The Contracting Parties undertake to comply with any decision given
under paragraph (2) of this Article.

(4) If and so long as either Contracting Party or the designated airline of either
Contracting Party fails to comply with a decision given under paragraph (2) of this
Article, the other Contracting Party may limit, withhold or revoke any rights or
privileges which it has granted by virtue of this Agreement to the Contracting Party
in default.

Article 14. (1) If either of the Contracting Parties considers it desirable to
modify the terms of this Agreement, it may request consultation between the aero-
nautical authorities of both Contracting Parties in relation to the proposed modifica-
tions. Consultation shall begin within a period of sixty days from the date of the
request. When these authorities agree on any modifications to this Agreement, the
modifications shall come into effect when they have been confirmed by an exchange
of notes through the diplomatic channel.

(2) If a general multilateral agreement concerning air transport comes into
force in respect of both Contracting Parties, this Agreement shall be amended so as
to conform with the provisions of that Agreement.

Article 15. Either Contracting Party may at any time give notice to the other
if it desires to terminate this Agreement. Such notice shall be simultaneously commu-
nicated to the International Civil Aviation Organisation. If such notice is given, this
Agreement shall terminate twelve months after the date of receipt of the notice by the
other Contracting Party, unless the notice to terminate is withdrawn by agreement
before the expiry of this period. In the absence of acknowledgement of receipt by the
other Contracting Party, notice shall be deemed to have been received fourteen days
after the receipt of the notice by the International Civil Aviation Organisation.

Article 16. This Agreement and any Exchange of Notes in accordance with
Article 14 shall be registered with the International Civil Aviation Organisation.

This Agreement shall come into force on the date of signature.
IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly authorised
thereto by their respective Governments, have signed this Agreement.

DonE this 29th day of April 1980 at Singapore in duplicate in the English
language.

[Signed] [Signed]
ONG TENG CHEONG HAMMER DEROBURT
Minister for Communications President
Civil Aviation Authority
JFor the Government For the Government
of the Republic of Singapore of the Republic of Nauru
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ANNEX

ScHEDULE |

Route to be operated by the designated airline of Nauru:

Points Intermediate Points
of departure points in Singapore
Nauru Majuro, Ponape, Truk, Singapore

Saipan, Koror, Guam
and Manila or Taipei

ScHEDULE Il

Route to be operated by the designated airline of Singapore:

Points Intermediate Points
of departure points in Nauru
Singapore Seven points Nauru

Notes. (i) Any of the points on the specified routes in Schedules I and II of the Annex
may at the option of the designated airline of either Contracting Party be omitted on any or all
flights, provided that these flights originate in the territory of the Contracting Party designating
the airline.

(ii) The designated airline of either Contracting Party shall have the right to terminate its
services in the territory of the other Contracting Party.
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