No. 20949

MULTILATERAL

Agreement on the implementation of a European telecom-
munications project on the topic “Aerial Network with
Phase Control” (with annex). Concluded at Brussels on
16 June 1972

Authentic texts: German, English, French, Italian and Dutch.

Registered by the Secretary-General of the Council of the European Com-
munities, acting on behalf of the Parties, on 11 March 1982.

MULTILATERAL

Accord pour la mise en ceuvre d’une action européenne
dans le domaine des télécommunications sur le théme
«Réseau d’antennes 2 commande de phase» (avec an-
nexe). Conclu a Bruxelles le 16 juin 1972

Textes authentiques : allemand, anglais, francais, italien et néerlandais.

Enregistré par le Secrétaire général du Conseil des Communautés européennes,
agissant au nom des Parties, le 11 mars 1982.

Vol. 1270, 1-20949



1982 United Nations — Treaty Series ® Nations Unies — Recueil des Traités 161

AGREEMENT' ON THE IMPLEMENTATION OF A EUROPEAN
TELECOMMUNICATIONS PROJECT ON THE TOPIC “AERIAL
NETWORK WITH PHASE CONTROL”

The Governments of the Federal Republic of Germany, the French Republic, the
Kingdom of the Netherlands, the Republic of Finland, Sweden, hereinafter referred
to as “the Signatories”,

Have accepted participation in the project described below, hereinafter referred
to as “the project”, and have agreed as follows:

Article 1. The Signatories shall co-ordinate their efforts in the project, which
is being undertaken in order to stimulate the carrying out of research with a view to
improving the functioning of the type of aerial with phase control. An outline des-
cription of the work envisaged for the project is contained in the Annex.

The research shall be co-ordinated by means of contracts between the Signatory
or Signatories concerned on the one hand and research establishments (public or
private research centres, university institutes or joint centres), on the other or by
means of work entrusted to public research establishments which agree to work in as-
sociation on a multinational basis.

Article 2. The work envisaged for the project shall cover a period of approxi-
mately three years.

Article 3. The project shall be divided into four phases:

1. Basic research on phase control,

2. Study of the reduction of losses between the aerial network and input and output
amplifiers,

3. Study of the components of aerials and of the coupling between these com-
ponents,

4. Assembly and testing of a complete ship’s aerial.

On the expiry of each phase, any of the Signatories may decide to terminate its
participation in the project, provided that it notifies the other Signatories at least
three months before the phase concerned expires.

! Came into force on 1 June 1973, i.e., the first day of the second month following the date on which at least two
thirds of the signatories had transmitted a notification to the Secretary-General of the Council of the European Communi-
ties confirming the completion of the required procedures, in accordance with article 17 (2). The notifications were
deposited as follows:

Dute of deposir
of the instrument

State of notification

Finland ... ... i i i e cEeseeeeaiie. 12 April 1973

France ... ..ovtnoii ittt ceiesaanaiaenansinine.asins. 28 September 1972

Germany, Federal Republicof ... ... . .. . i i 18 October 1972
(With a declaration of application to Berlin (West.)

Netherlands . ...t it ie s it - 9 April 1973

Sweden .....iiiiiiiiii iy NN eiieisedeiesTealie. 29 May 1972
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Article 4. 'This Agreement is open for signature by other European Govern-
ments which participated in the Ministerial Conference held in Brussels on 22 and
23 November 1971 and by the European Communities, subject to the unanimous
consent of the Signatories. This unanimous consent shall not however be required
until after the entry into force of the Agreement.

Article 5. A Management Committee, hereinafter referred to as “the Commit-
tee”, composed of one representative of each Signatory, is hereby established. Each
representative may be accompanied by such experts or advisers as he may need.

The Committee shall draw up its rules of procedure. The rules shall lay down the
quorum required for the validity of the decisions of the Committee.

The Committee shall draw up reasoned recommendations based on the research
proposals submitted to it. These recommendations shall be adopted by a simple ma-
jority; minority views and the reasoning behind them may be expressed in these re-
commendations.

Each representative shall have one vote in the Committee. Decisions concerning
procedure shall be adopted by a simple majority. All other decisions shall be taken by
unanimous vote; however, abstention by one or more representatives shall not pre-
clude unanimity.

The Commitee shall meet regularly every six months, or more often if necessary
to review the progress of work and the results obtained.

Article 6. 'The Committee shall:

(@) Draw up programme proposals for the different phases;

(b) Examine the research and contract proposals submitted to it in this context by
the Signatories;

(¢) Address to the bodies concerned recommendations on the contracts proposed
which, in its view, should be adopted, as well as on the duration of these con-
tracts;

(d) Encourage co-operation between partners from different countries;

(e) Supervise the progress of the work, ensure the exchange of information and re-
commend, where appropriate, such changes as may be necessary in the direc-
tion or the volume of the work being undertaken;

(f) Publish, annually and at the end of the project, a report containing conclusions
on the results of the operations covered by the project.

Article 7. At the request of the Signatories, the Secretariat of the Committee
shall be provided by the Commission of the European Communities.

Article 8. The total cost of work to be carried out under the project is
estimated at a maximum of 400,000 Units of Account, of which 150,000 is for the
first phase, 100,000 for the second, 100,000 for the third and 50,000 for the fourth.

Each Signatory shall be responsible for financing the work carried out under the
project on its initiative.

However, a financial contribution may be made by a Signatory towards work
carried out upon the initiative of another Signatory on the basis of an Agreement be-
tween them.

Any joint expenses shall be shared equally between the Signatories, with the
exception of Secretariat expenses.
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Article 9. Applications for the award of contracts may be submitted by re-
search establishments, preferably working in association, which are capable of carry-
ing out all or part of the plan of research or having certain parts thereof carried out
on their behalf and on their responsibility.

Article 10. The Signatories shall address to the Secretariat of the Committee
the research proposals submitted to them.

Research establishments agreeing to associate for the purpose of carrying out a
research project on a multinational basis shall freely negotiate between themselves
the terms and conditions of their co-operation.

Article 11. The Signatories shall be responsible for the administration and fin-
ancial management of the contracts which they conclude.

Article 12. 1. The information and industrial property rights which any Sig-
natory has obtained from its own work in implementing the project shall remain the
property of that Signatory in so far as it is entitled to them under its national legis-
lation. It may make use of the information belonging to the other Signatories for its
own requirements in the fields of public safety and public health.

The other Signatories shall be entitled, for the requirements defined in the pre-
ceding sub-paragraph, to a non-exclusive licence, free of charge, on the information
and industrial property rights of any Signatory arising out of its work in implement-
ing the project.

2. At the request of another Signatory, each Signatory shall grant non-
exclusive licences on its information and industrial property rights referred to in
paragraph 1, on fair and reasonable terms, to undertakings established in the terri-
tory of the former.

3. The Signatories shall not prevent the use of the information and industrial
property rights referred to in paragraphs 1 and 2 on the terms set out in those para-
graphs, by invoking against such use any prior property rights which they may pos-
sess.

4., Where under national law the information and industrial property rights do
not belong exclusively to the Signatories, the latter undertake to grant each other, on
the basis of the provisions of their national laws, licences with the possibility of
granting sub-licences, in order to ensure that this Article is implemented effectively.

Article 13. The industrial undertakings and research establishments associ-
ated in a research or development project shall establish the procedure to be followed
in exchanging the information necessary for carrying out the work which has been
entrusted to them, together with the results of that work. They shall in particular
determine their respective rights concerning the use of the know-how and industrial
property rights resulting from their joint work and the terms on which they are to
make other acquired relevant information and industrial property rights available to
each other.

Article 14. The Signatories shall insert in the contracts a clause requiring the
industrial undertakings or research establishments to submit periodic progress
reports and a final report.

The progress reports shall be circulated in a limited number of copiesto the Signa-
tories and to the Committee and shall be confidential to the extent that they contain
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detailed technical information. The circulation of the final report, the sole purpose
of which shall be to repori on the results obtained, shall be much wider, embracing at
least the industrial undertakings and research establishments concerned in the coun-
tries of the participants in the project.

Article 15. Without prejudice to the provisions of national laws, the Signa-
tories shall insert in the study contracts and the research and development contracts,
clauses enabling the application of the following provisions for as long as the in-
dustrial property rights arising out of the studies, research and development (herein-
after referred to as “research”), excluding know-how, remain valid.

1. As regards the separately financed work:

(a) The industrial property rights over the research results belonging to the un-
dertakings or research establishments which carried out the research or had it carried
out on their behalf shall remain their property, but a Signatory concluding contracts
which, in execution, give rise to such property rights may reserve certain rights which
shall be defined in the contracts.

As regards contracts concluded with research establishments (public or private
research centres, university institutes and joint centres), it may be agreed that the in-
dustrial property rights are to belong to the Signatory concerned or to any other body
designated by that Signatory.

The filing of applications for industrial property rights resulting from the re-
search shall be brought to the attention of the Signatories through the agency of the
Signatories to which the bodies relate.

(b) Without prejudice to the provisions of sub-paragraph (c), the proprietor
of industrial property rights resulting irom research or acquired during it shall be at
liberty to grant licences or dispose of the industrial property rights, it being his re-
sponsibility to inform the Signatories of such an intention through the agency of the
Signatories to which the bodies relate.

(¢) Insofar as the stipulations of the Treaties establishing the European Com-
munities, the laws and regulations in force in the territory of the Signatory concerned
and obligations previously contracted by the undertakings granted research contracts
and notified at the time of the conclusion of these contracts do not constitute any
obstacle thereto, each of the Signatories shall have the right to oppose the granting to
undertakings established outside the territories of the Signatories of industrial prop-
erty rights acquired by the undertakings granted research contracts during the im-
plementation of these contracts and enabling the undertakings established outside
the territories of the Signatories to manufacture or sell in the territory of the Signa-
tory.

(d) The proprietor of the industrial property rights shall, in the cases enu-
merated below, be obliged to grant a licence at the request of any Signatory other
than the one who concluded the contract which in execution gave rise to the in-
dustrial property rights:

(i) Where this is necessary in order to meet the needs of the Signatory requesting
the licence in the fields listed in Article 12(1), first sub-paragraph;

(ii) 'Where the market requirements in the territory of the Signatory requesting the
licence are not satisfied, in which case the licence is to be granted to an under-
taking designated by that Signatory for the purpose of enabling that undertak-
ing to meet the requirements of the market. However, a licence shall not be
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granted if the proprietor establishes legitimate grounds for refusing it, in parti-
cular that he has not been given adequate notice.

To obtain the grant of these licences, the applicant Signatory shall apply to the
Signatory which concluded the contract which in execution gave rise to the industrial
property rights.

These licences shall be granted on fair and reasonable terms and shall be accom-
panied by the right to grant a sub-licence on the same terms. They may, under the
same conditions, cover the prior industrial property rights and applications for prop-
erty rights of the licensor, in so far as is necessary for their utilization.

2. Asregards the jointly financed work, the provisions set out in point 1 shall
be applicable, subject to the following: in the event of one of the Signatories acting as
the agent for the other Signatories, the rights which it may reserve, in accordance
with point 1(a), shall extend to the other Signatories.

3. The provisions set out in points 1 and 2 shall apply mutatis mutandis to in-
formation not covered by industrial property rights (know-how, etc.).

Article 16. The Signatories shall consult with each other, if one of them so re-
quests, on any problem arising out of the application of this Agreement.

Article 17. 1. Each of the Signatories shall notify the Secretary-General of
the Council of the European Communities as soon as possible of the completion of
the procedures required in accordance with its internal provisions for the purpose of
implementing this Agreement.

2. For the Signatories which have transmitted the notification provided for in
paragraph 1, this Agreement shall enter into force on the first day of the second
month following the date on which at least two-thirds of the Signatories have trans-
mitted these notifications.

For those Signatories which transmit this notification after the entry into force
of this Agreement, it shall come into force on the date of receipt of the notification.

Signatories which have not yet transmitted this notification at the time of entry
into force of this Agreement shall be able to take part in the work of the Committee
without voting rights for a period of six months after the entry into force of this
Agreement.

3. The Secretary-General of the Council of the European Communities shall
notify each of the Signatories of the deposit of the notifications provided for in para-
graph 1 and of the date of entry into force of this Agreement.

Article 18. This Agreement, drawn up in a single copy in the German,
English, French, Italian and Dutch languages, all texts being equally authentic, shall
be deposited in the archives of the General Secretariat of the Council of the Euro-
pean Communities, which shall transmit a certified true copy to each of the Signa-
tories.
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GESCHEHEN zu Briissel am sechzehnten Juni neunzehnhundertzweiundsiebzig.

DonNE at Brussels on the sixteenth day of June in the year one thousand nine hun-
dred and seventy-two.

Farr a Bruxelles, le seize juin mil neuf cent soixante douze.
FatTO &4 Bruxelles, addi sedici giugno millenovecentosettantadue.
GEDAAN te Brussel, zestien juni negentienhonderd tweeénzeventig.

Fiir die Regierung der Bundesrepublik Deutschland:
[For the Government of the Federal Republic of Germany:]
[Pour le Gouvernement de la République fédérale d’Allemagne :]
[Signed — Signé]
Herr Dr. HANS-GEORG SACHS
Botschafter, Standiger Vertreter der Bundesrepublik
Deutschland bei den Europiischen Gemein-
schaften
[Ambassador, Permanent Representative of the Federal
Republic of Germany to the European Com-
munities]
[Ambassadeur, Représentant permanent de la Répu-
blique fédérale d’Allemagne aupres des Com-
munautés européennes]

Pour le Gouvernement de la République francaise :
[For the Government of the French Republic:]

[Signé — Signed]

M. ETIENNE BURIN DES ROZIERS

Ambassadeur, Représentant permanent aupreés des
Communautés européennes

[Ambassador, Permanent Representative to the Euro-
pean Communities]

Voor de Regering van het Koninkrijk der Nederlanden:
[For the Government of the Kingdom of the Netherlands:]
[Pour le Gouvernement du Royaume des Pays-Bas :]
[Signed — Signé]
De heer J. H. LUBBERS
Gevolmachtigd Minister,
Adjunct-Permanent Vertegenwoordiger
[Minister Plenipotentiary, Assistant Permanent Repre-
sentative]
[Ministre plénipotentiaire, Représentant permanent ad-
joint]
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For the Government of the Republic of Finland:
[Pour le Gouvernement de la République de Finlande :]

[Signed — Signé]

Mr. PENTTI TALVITIE

Ambassador Extraordinary and Plenipotentiary to
Belgium and the European Communities

[Ambassadeur extraordinaire et plénipotentiaire pour la
Belgique et les Communautés européennes]

For the Government of Sweden:
[Pour le Gouvernement de la Suéde :]
[Signed — Signé]
Mr. ErRIK von Sybpow
Ambassador, Head of the Swedish Delegation to the
European Communities

[Ambassadeur, Chef de la délégation suédoise aupres
des Communautés européennes]

Unterschrift gemiass Artikel 4.

Signature affixed according to the terms of Article 4.
Signature apposée aux termes de Jarticle 4.

Firma ai sensi dell’articolo 4.

Ondertekend overeenkomstig artikel 4.

Pour le Gouvernement du Royaume de Belgique :
Voor de Regering van het Koninkrijk Belgié:
[For the Government of the Kingdom of Belgium:]

For the Government of Denmark:
[Pour le Gouvernement du Danemark :]

Pour le Gouvernement de PEspagne :
[For the Government of Spain:]

Pour le Gouvernement du Royaume de Gréce :
[For the Government of the Kingdom of Greece:]

For the Government of Ireland:
[Pour le Gouvernement d’Irlande :]
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Per il Governo della Repubblica italiana:
[For the Government of the Italian Republic:]
[Pour le Gouvernement de la République italienne :]

For the Federal Executive Council of the Socialist Federal Republic of Yugoslavia:
[Pour le Conseil fédéral exécutif de la République fédérative socialiste de Yougoslavie :]

Pour le Gouvernement du Grand-Duché de Luxembourg :
[For the Government of the Grand Duchy of Luxembourg:]

For the Government of the Kingdom of Norway:
[Pour le Gouvernement du Royaume de Norveége :]

Fiir die Osterreichische Bundesregierung:
[For the Federal Government of Austria:]
[Pour le Gouvernement fédéral d’Autriche :]

Pour le Gouvernement de la République du Portugal :
[For the Government of the Republic of Portugal:]

Fiir den Schweizerischen Bundesrat:
Pour le Conseil Fédéral Suisse :
Per Il Consiglio Federale Svizzero:
[For the Swiss Federal Council:]

Pour le Gouvernement de la République de Turquie :
[For the Government of the Republic of Turkey:]

For the Government of the United Kingdom of Great Britain and Northern Ireland:
[Pour le Gouvernement du Royaume-Uni de Grande-Bretagne et d’Irlande du Nord :]
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ANNEX

1. The participants in the project will simultaneously undertake and will co-ordinate
basic research and development work on aerial networks with phase control with a view to uti-
lizing such aerials for maritime communications and navigation by satellites. They will
exchange information and compare results achieved.

2. The work to be undertaken under this project will be grouped under four sub-topics,
each one corresponding to one of the consecutive phases of the work:

1. Basic research on phase control;
2. Study of the reduction of losses between the aerial network and input and output ampli-
fiers;
3. Study of the components of aerials and of the coupling between these components;
4, Assembly and testing of a complete ship’s aerial.
3. The specifications proposed for the aerial referred to under point 4 of paragraph 2 are
as follows: )
(a) Utilization: maritime and aeronautical telecommunications via satellite (transmission and
reception),
(b) Frequency band: 1.5-1.6 GHz,
(c¢) Aerial gain: 20 dB,
(d) Transmitted power delivered into the aerial: 200-400 W,
(e) Steering range: in elevation +45°; in azimuth +180°.
A combination of mechanical and electronic steering can be used to obtain a 180° range in
azimuth,
Special attention will be given to solving the problem of the overall noise temperature.
4. The determination of the technical details of the programme of work will be the res-

ponsibility of the Signatories acting through the Management Committee composed of rep-
resentatives of the national telecommunications authorities.

5. The programme will be carried out along decentralized lines by various national
research institutions, both public and private. As regards participation by the latter, research
contracts between them and the national telecommunications authorities concerned will have
to be concluded.

6. The research will remain under the supervision of the national telecommunications
authorities, close contact between them being maintained through the Management Commit-
tee.

7. Each national telecommunications authority will be responsible for all the work car-
ried out in its country by public or private laboratories.
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