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[TRANSLATION   TRADUCTION]

CONVENTION 1 BETWEEN SPAIN AND PORTUGAL TO REGU 
LATE THE HYDROELECTRIC DEVELOPMENT OF THE 
INTERNATIONAL SECTIONS OF THE RIVER DOURO AND 
ITS TRIBUTARIES

The Government of Spain and the Government of Portugal, in accordance 
with the suggestions made by the Spanish-Portuguese Commission established 
by the Convention of 11 August 1927 to regulate the hydroelectric development 
of the international section of the river Douro, 2 have decided to conclude a new 
Convention, and have agreed as follows:

Article I. The hydroelectric development of the international sections of 
the river Douro and its tributaries shall be carried out in the interests of both 
frontier States, in accordance with article 1 of the Agreement of 1912 and the 
provisions of this Convention.

All the other rights of said frontier States in respect of the said interna 
tional sections, defined in the Frontier Treaty of 1864' and in its annex No. 1, 
ratified on 26 November 1866, shall remain in force in so far as they are not 
incompatibie with the provisions of this Convention.

Article 2. The power which the international sections of the river Douro 
and its tributaries are capable of generating shall be distributed between Spain 
and Portugal as follows:
(«) Portugal shall have exclusive right to utilize the entire head available on the 

international section of the Douro in the zone stretching from the beginning 
of the said section to the confluence of the Tormes and the Douro;

(b) Spain shall have exclusive right to utilize the entire head available on the 
international section of the Douro in the zone stretching from the confluence 
of the Tormes and the Douro to the mouth of the Huebra;

(r) Portugal shall also have exclusive right to utilize the remaining head available 
on the international section of the Douro stretching from the mouth of the 
Huebra to the end of the Douro;

(d) Spain shall have exclusive right to utilize the entire head available on the 
international section of the river Agueda in the zone stretching from the 
start of this section to the confluence of the Carrizo stream and the Agueda;

(cj ) Portugal shall have exclusive right to utilize the entire head available on the 
international section of the river Agueda in the zone stretching from the 
mouth of the arroyo Carrizo to the end of said section;

(/) Spain shall have exclusive right to utilize the lower 100 metres of the head 
available on the international section of the river Turones;

(g) Portugal shall have exclusive right to utilize all the remaining head available 
on the international section of the river Turones;

1 Came into force on 19 July 1966, the date of the exchange of the instruments of ratification, which took place 
at Madrid, in accordance with article 25.

3 League of Nations, Treaty Series, vol. LXXXII, p. 113. 
3 See p. 243 of this volume.
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(h) With a view to optimizing the hydroelectric power to be generated in 
Portuguese territory which will affect the river Mente, Portugal shall have 
exclusive right to utilize a head of 50 (fifty) metres in the lower part of the 
international section of the river Mente;

(/) For the same purpose as that referred to in subparagraph (h) above, Portugal 
shall have the right to utilize, in Spanish territory, a head of 50 (fifty) metres in 
the river Arzoa, beginning at its point of discharge into the international 
section of the river Mente; this right shall expire unless exercised within 
15 (fifteen) years from the date of signature of this Convention;

(/) Spain shall have exclusive right to utilize all the remaining head available on 
the international section of the river Mente;

(/) Each State shall have the right to utilize, for the generation of electric power, 
the entire volume of water flowing through the development zones allotted 
to it under paragraphs (a) to (/') of this article, save for the volume that may 
be necessary for common needs;

(in) Both States pledge to each other not to reduce the head which should reach 
the start of each zone of utilization on the international section of the Spanish 
or Portuguese Douro by diverting water with a view to generating hydro 
electric power by means of intakes situated below the higher level of the 
reservoirs at Ricobayo on the river Esla and at Villalcampo on the Douro, 
unless the said water is diverted by one of the States in the zone allotted to 
it and is available for replenishing lateral regulating reservoirs emptying into 
the zone in which the diversion takes place, or unless the diverted water is 
surplus water which cannot be absorbed by the power stations of the other 
State situated downstream from the point of diversion.
Should Spain decide, in order to utilize the water referred to in subpara 

graph (d) above, upon a new rational, technical scheme involving a change in the 
heads to be utilized by Portugal in accordance with subparagraph (<?), the Inter 
national Commission shall determine the indemnity or compensation which may 
accrue to Portugal as a result of any new schemes adopted by the Government of 
Spain, with a view to upholding the established principle of equitably sharing 
the power resources of frontier watercourses.

There shall be no need to compensate Portugal for any heads which may be 
diverted from the basin of the river Tua by Spain within its territory.

Article 3. Each State shall carry out its hydroelectric scheme in the zones 
assigned to it under this Convention directly or by means of concessions granted 
in accordance with its laws.

Where works are to be built under contract, the concessionaires in each 
zone must be constituted in accordance with the internal legislation of the State 
granting the concession, and may not transfer their rights except to a conces 
sionaire of the same kind.

The chairman and the majority of the members of the board of directors of 
each firm must be nationals of the State granting the concession.

Such boards shall have their headquarters and hold their meetings in the 
territory of the State to whose jurisdiction the firm in question is amenable.

Article 4. The intakes, canals, buildings and, generally, all works and 
installations necessary for the utilization of each zone shall be situated in the

Vol. 1288, 1-21245



212______United Nations — Treaty Series • Nations Unies — Recueil des Traites____ 1982

national territory of the State entitled to such utilization, with the exception of 
such dams and works for the discharge of water or such other accessories as may 
have to be built in the bed or on the bank of the river belonging to the other 
State.

By way of exception, and where the circumstances so require, intakes, 
power-stations and their discharge works may extend the axis of the river beyond 
the zones referred to in article 13, without any need arising to establish permanent 
rights of way through the territory of the other State.

Article 5. Each of the High Contracting Parties undertakes to establish, 
on a private basis in favour of the works of the other Party and on government 
lands within its territory, such servitudes in terms of reservoirs, dam-supports, 
intakes and installations of any other kind as may be necessary for constructing 
and operating the said works.

The High Contracting Parties also undertake, on a basis of reciprocity and in 
accordance with the requirements of each case, to establish servitudes on lands 
belonging to the State, corporate bodies or individuals, which it may be necessary 
to occupy in the territory of one State for the purpose of the works situated 
within the zones of utilization of the other State, and to decree their expropriation 
or such temporary occupation as may be necessary in order to obtain building 
materials or to establish such auxiliary services and installations as may be 
essential for constructing the works.

The High Contracting Parties likewise undertake to decree the expropriation 
of such other installations now in use or operation as may be hampering or 
preventing full utilization of the hydroelectric power allotted to each State under 
article 2 of this Convention.

Article 6. With a view to implementing the foregoing article, the two 
Contracting States declare all works which either State may have to execute for 
the hydroelectric development of the international sections constituting the 
subject of this Convention to be of public utility and urgent; they further declare 
that they will not recognize that these sections are suitable for purposes of naviga 
tion or flotation in zones where navigation or flotation would be incompatible 
with efficient hydroelectric generation.

Should both Governments consider it advisable, with a view to improving 
communications between the two countries, to organize a system of navigation 
by stages on the parts of the river suitable for that purpose, or on the industrial 
canals, they shall so agree beforehand, in a special convention, specifying the 
procedure for executing the works and for organizing transport in co-ordination 
with hydroelectric operations.

Under this special convention, the General Regulations for the Free Naviga 
tion of Rivers, adopted at the Congress of Vienna in 1815," shall apply equally to 
Spanish and Portuguese merchant vessels as appropriate in each case.

Provision shall also be made for the works which each State must execute 
in order to make navigation possible, and for the system whereby the respective 
States are to be reimbursed for costs incurred, proportionately to the labour 
expended by each State in accordance with the said special convention.

1 Hertslct, The Map of Europe by Treaty, vol. I, p. 75. 
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Article 7. The servitudes, expropriations and temporary occupations to be 
established or decreed in the territory of one State for the purpose of executing 
projects for the benefit of the zones of development of the other State shall be 
subject to the following rules of procedure:
(a) The International Commission referred to in article 14 of this Convention 

shall:
 Determine the situation and size of the properties to be expropriated or 

otherwise occupied, either in whole or in part, in accordance with the 
approved plans;

 Determine the final value of such property or the amount of compen 
sation;

 Determine, if the occasion should arise, the amount to be deposited as a 
prerequisite for temporary occupation of the property.

The Commission shall, in every case, hear the interested parties before taking 
a decision;

(£>) The decisions referred to in the above paragraph shall be binding on property 
owners and concessionaires only if the execution of such decisions is decreed 
by the competent territorial authority.
The examination carried out by such an authority shall not affect the sub 

stance of the decisions and must be confined to ascertaining whether the for 
malities laid down in this Convention have been complied with.

If, within a fortnight from the date of notification of the competent authority, 
the latter has not raised any objection based on procedural flaws which must be 
remedied, the decision of the Commission shall be final.

The territorial authority shall be solely responsible for executing these deci 
sions in the manner laid down by its own law.

Article 8. Save as provided in article 2, subparagraph (w), in the zones of 
development of the international sections no part of the water used by virtue of 
this Convention may be diverted, except for reasons of public health or other 
similar and special purposes, and only after agreement between the two States.

The International Commission shall determine the maximum volume of 
water that may be diverted in each case, as also the amount of compensation to 
be paid.

Article 9. The Governments of Spain and Portugal shall grant each other all 
the facilities necessary for carrying out the field operations required for preparing 
the final plans of the works to be built in the zones allotted to them, and for this 
purpose they shall give suitable instructions to the civil and military, authorities of 
the frontier zones in the international sections.

Article 10. The Government of the State in whose development zones the 
works are situated shall be responsible for the processing and approval of the 
final plans and of any changes that may be made in them at the time of building.

The Governments shall transmit these plans to each other before approving 
them in order to prevent any damage to the development schemes and interests 
of the other State that may be caused by works executed in the respective 
zones.
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Article 11. The power from the international sections constituting the sub 
ject of this Convention shall be freely utilized by the generating country.

The Governments of Spain and Portugal shall, on the basis of the fullest 
co-operation, provide each other with all the facilities necessary for the possible 
export of power from one country to the other, or to third countries.

Article 12. The jurisdiction of each State in the international sections shall 
not extend beyond the boundaries set in the Treaty of 1864 and corresponding to 
the natural conditions prior to execution of the works.

Article 13. Each of the High Contracting Parties undertakes, on a basis of 
reciprocity, to take the action required, by applying where applicable the proce 
dures set forth in article 7, for establishing in its territory any zones of servitude 
immediately adjacent to the perimeter of the dam site and associated works built 
by the other State which may be necessary for protecting and maintaining such 
works or for operating the hydroelectric scheme concerned. The surface areas of 
these zones, whose boundaries shall be established by agreement between the 
International Commission referred to in article 14 and the Commission on Borders 
between Portugal and Spain, shall be no larger than necessary in the light of the 
technical conditions of each scheme and local topographical conditions.

Frontier watch-towers shall be positioned at points on the boundary lines 
corresponding to the specified zones of servitude.

Article 14. With a view to facilitating implementation of this Convention, 
a Spanish-Portuguese International Commission shall be formed, to be known 
as the "Spanish-Portuguese International Commission to Regulate the Hydro 
electric Development of the International Sections of the River Douro and its 
Tributaries", the special function of which shall be to monitor the exercise of the 
rights recognized bilaterally and to solve the judicial or technical problems to 
which such rights may give rise.

This Commission shall be composed of regular and alternate members 
appointed in equal number by the Spanish Government and by the Portuguese 
Government. The number of members of the Commission shall be fixed by 
agreement between the two Governments in the light of experience.

It shall sit alternately at Madrid and Lisbon. At each session, the chairman 
of the Commission shall be a member who is a national of the State in which the 
meeting is held.

Each State shall defray one half of the expenditure incurred by the Com 
mission and shall stipulate, in the respective contracts, the obligation of the 
concessionaires to pay whatever proportion of the common costs is prescribed 
by the Commission itself.

The operation of the Commission shall be governed by a Statute approved by 
the two Governments.

Article 15. At the request of either Government, the Statute of the Interna 
tional Commission and the powers vested in it by this Convention shall be sub 
ject to revision.

Article 16. The functions of the International Commission shall be three 
fold: advisory, deliberative and supervisory, within the limits laid down in the 
three following articles.
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The decisions it may take in exercise of the rights vested in it by article 18 
shall be final when adopted unanimously. If adopted by a majority vote, they shall 
enter into force in each case only with the express approval of the Governments 
or competent authorities, or after 30 days from the date on which they were 
transmitted, provided the Governments or the said authorities have raised no 
objection, and provided there is no cause for invoking article 22 of this Conven 
tion, except in the case referred to in article 7, subparagraph (b).

The International Commission shall request the co-operation of the competent 
authorities for the purpose of implementing these decisions.

The Commission's reports and resolutions shall always be transmitted to the 
two Governments,

Article 17. The International Commission must be heard by the Govern 
ments before a decision is taken on the following matters:
(«) Approval of plans for executing projects required for hydroelectric schemes 

and of any changes affecting the site and arrangement of dams, intakes and 
discharge works;

(b) Authorization to execute projects for public or private services connected with 
hydroelectric schemes or situated less than 100 metres horizontally from 
their works and reservoirs;

(c) Authorization to transfer or change the concessions;
(d) Abolition of the Commission or changes in its structure mandate or operations.

The Commission shall also give its opinion on all questions referred to it by 
the Governments of the two States either jointly or separately. The Commission 
may, if it deems appropriate, propose the revision of this Convention, with the 
aim of including therein detailed provisions relating to the hydroelectric develop 
ment of international sections of tributaries of the Douro.

Article 18. The Commission shall be competent to take cognizance of and 
decide on the following matters:
(a) Procedure for respecting joint development schemes and co-ordinating them 

with hydroelectric schemes;

(b) Incidents which might arise owing to the existence of other uses and applica 
tions of the rivers incompatible with the rights which the two States grant to 
each other with respect to hydroelectric development;

(c) Action on servitudes, expropriations or temporary occupations and re- 
establishment of communications, and on the zones of servitude referred to 
in article 13, which affect simultaneously the installations of one State and the 
territory of the other.

In such cases the action and powers of the International Commission shall be 
governed in the manner laid down in article 7;

(d) Determining the procedure whereby diversions of the available and surplus 
heads in the international sections may be authorized, in cases where arti 
cle 2, subparagraph (m), applies:

(e) Determining the heads and the compensation to be paid in the exceptional 
cases referred to in article 8;
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(/) Incidents which may arise between concessionaires of the two development 
zones as a result of project execution, in so far as they affect the recognized 
rights of each State;

(g) Disputes between the said concessionaires which may jeopardize the struc 
tural and technical unity of operations in the international sections or impede 
their hydroelectric development;

(h) Placing of boundary-marks to delimit the zones assigned to each State and, 
where appropriate, of the part of the international section referred to in 
subparagraph (g).
Article 19. The supervisory duties of the International Commission shall be 

as follows:
(a) To police the waters and beds of the rivers in the international sections, in 

accordance with the laws in force in each country;
(/>) During the period of construction, to inspect and supervise the works which 

affect simultaneously the territories of both States, and those which one 
State may build in the territory of the other, taking into consideration the 
terms of each concession and the plans approved;

(c) During the period of operation, to supervise these works and water man 
agement.
The remaining works and installations shall be subject exclusively, during 

both periods, to the inspection and supervision established by the laws of each 
State.

Article 20. Should the concessionaires of the zones agree to form a consor 
tium for purposes of industrial and economic co-operation which would enable 
them to benefit jointly from the available technical experience and material and 
human resources and to attain maximum economy and efficiency in the works and 
services during the periods of construction and operation, the organization and 
statutes of the said consortium must be submitted for the approval of the two 
Governments after the International Commission has been notified; the Commis 
sion shall supervise the operations of the consortium.

Article 21. The decisions of the International Commission shall be adopted 
by a majority vote.

Where the votes are equally divided, the matter at issue shall be put to a new 
vote at a subsequent meeting and, if no agreement is then reached, the Commis 
sion shall refer the dispute to the two Governments.

Where the Governments do not arrive at an agreement through direct 
negotiations, the matter shall be submitted for decision to an arbitral tribunal, 
composed of the members of the International Commission themselves and 
presided over by an umpire.

If the dispute refers to a legal question, the umpire shall be a legal expert 
appointed by the International Court of Justice at The Hague; if the question is of 
a technical nature, the umpire shall be an engineer appointed by the Zurich Poly- 
technical Institute, in both cases at the request of the two Governments.

Where the two Governments do not agree as to whether the dispute is of a 
legal or technical nature, this previous question shall be decided by The Hague 
Court itself.
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Article 22. Both High Contracting Parties undertake to submit to the 
arbitration procedure specified in the previous article any dispute arising between 
the two States concerning the implementation of this Convention or the inter 
pretation of its provisions.

Article 23. The following shall apply to the development works of all 
sections governed by this Convention: the supplementary rules prescribed in 
connection with the Spanish-Portuguese Convention of 11 August 1927, in 
particular the operational statute of the Douro International Commission; the 
regulations governing servitudes, mandatory expropriation and temporary 
occupation necessary for the hydroelectric development schemes of the Interna 
tional Douro; the regulations governing information on projects for executing the 
development scheme on the international section of the Douro and any amend 
ments which may change the deployment or layout of its dams, intakes and 
discharge works; annex 1 to the regulations governing information concerning 
projects; and the regulations governing payment of the cost of the Spanish- 
Portuguese International Commission of the Douro.

Article 24 (Temporary). For the purposes set forth in article 14 of this Con 
vention, the Spanish-Portuguese International Commission to Regulate the 
Hydroelectric Development of the International Section of the River Douro shall 
function as the Spanish-Portuguese International Commission to Regulate the 
Hydroelectric Development of the International Sections of the River Douro and 
its Tributaries.

Article 25. This Convention, following ratification by the two Govern 
ments, shall nullify and fully supersede the Convention between Spain and 
Portugal to Regulate the hydroelectric development of the international section 
of the River Douro, concluded on 11 August 1927.

DONE at Lisbon in duplicate, in the Spanish and Portuguese languages, 
both texts being equally authentic, on 16 July 1964.

For Spain: For Portugal: 

[Signed] [Signed]
J. IBANEZ-MARTIN A. FRANCO NOGUEIRA 

Ambassador of Spain Minister for Foreign Affairs

ADDITIONAL PROTOCOL TO THE CONVENTION BETWEEN SPAIN AND 
PORTUGAL TO REGULATE THE HYDROELECTRIC DEVELOPMENT OF 
THE INTERNATIONAL SECTIONS OF THE RIVER DOURO AND ITS 
TRIBUTARIES

Sole article

The Governments of Spain and Portugal, with a view to implementing article 2, sub- 
paragraph (m), of the Convention between Spain and Portugal to regulate the hydroelectric 
development of the international sections of the river Douro and its tributaries, which 
they adopted today, have agreed as follows:

(«) The water reductions, referred to in article 2, subparagraph (m), of the Conven 
tion, which are offset weekly by the subsequent replenishment of the zone in which the 
diversion took place shall not be subject to any limitation.
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(b) For a period of 50 (fifty) years from the date of signature of this protocol, unless 
the two Governments agree on the need for a possible revision of such period, the heads 
available in the international section of the river Douro for purposes of storage shall be 
deemed to be heads in excess of the mean weekly discharge of 300 m-'/s (300 cubic meters 
per second) measured at the start of the international section of the Douro, which may 
be diverted at lateral regulating reservoirs with a maximum mean weekly discharge of 
80 m'/s (eighty cubic meters per second).

Following the said 50-year period, or any other period approved by the two Govern 
ments, the International Commission shall review the discharges specified in the previous 
subparagraph.

(c) Surplus heads in the international section of the river Douro shall be deemed to 
be heads in excess of those which may be absorbed by the power stations of the other 
State situated downstream from the point at which the diversion takes place.

The diversions authorized by the preceding paragraph shall be scheduled in advance 
by agreement v/ith the concessionaire of the other State;

(d) The International Commission shall supervise these diversions in accordance with 
article 18, subparagraph (d), of the Convention.

DONE at Lisbon in duplicate, in the Spanish and Portuguese languages, both texts 
being equally authentic, on 16 July 1964.

For Spain: For Portugal: 

[Signed] [Signed]
J. IBANEZ-MARTIN A. FRANCO NOGUEIRA 

Ambassador of Spain Minister for Foreign Affairs

Vol. 1288, 1-21245


