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CONVENTION' ON SOCIAL SECURITY BETWEEN THE GOVERN-
MENT OF THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND AND THE GOVERNMENT OF NEW
ZEALAND

The Government of the United Kingdom of Great Britain and Northern lIre-
land and the Government of New Zealand,

Having established reciprocity in the field of social security by means of the
Agreement on Social Security which was signed on their behalf at Wellington
on 19 June 1969;2

Desiring to extend and modify the scope of that reciprocity and to take
account of changes in their legislation;

Have agreed as follows:

PART I. GENERAL PROVISIONS
Article 1
(1) For the purpose of this Convention:

(a) ‘‘Legislation’” means, in relation to a Party, such of the legislation spe-
cified in article 2 of this Convention as applies in the territory of that Party or
in any part thereof;

(b) ““Competent authority’” means the authority responsible for the social
security schemes in all or part of the territory of each Party; that is to say, in
relation to the United Kingdom, the Secretary of State for Social Services, the
Department of Health and Social Services for Northern Ireland, the Isle of Man
Board of Social Security, as the case may require, and, in relation to New
Zealand, the Social Security Commission;

(¢) “‘Insurance authority’’ means, in relation to the United Kingdom, the
authority competent to decide entitlement to the benefit in question;

(d) "Competent institution’” means the authority from which the person
concerned is entitled to receive benefit or would be entitled to receive benefit if
he were resident in the territory of the Party where that authority is situated;

{¢) ‘A credit’” means, in relation to the United Kingdom, that a contribution
has been credited under the legislation of that Party;

() ““‘Dependant’ means a person who would be treated as such for the
purpose of any claim for an increase of benefit in respect of a dependant under
the legislation of the United Kingdom or New Zealand;

(g) *‘Child”’ means, in relation to any person, a child as defined in the legisla-

tion which is being applied who would be treated under that legislation as being
a child of that person or included in his family;

' Came into force on | January 1984 in the absence of any notification to the contrary, in accordance with
article 27.
2 United Nations, Treaty Series, vol. 726, p. 31.

Vol. 1381, 1-23160



1984 United Nations — Treaty Series e Nations Unies — Recueil des Traités 197

() “*Entitled to receive’’ means entitled to receive subject to any condition
about giving notice or making a claim and to any earnings rule, retirement rule,
means test or disqualification which may be appropriate;

(@) **Widow’s benefit’’ means, in relation to the United Kingdom, widow’s
allowance, widowed mother’s allowance and widow’s pension payable under the
legislation of that Party and, in relation to New Zealand, has the same meaning
as in the legislation of that Party, and includes a child supplement payable under
that legislation;

(/) “*Orphan’s benefit’’ means, in relation to the United Kingdom, guardian’s
allowance payable under the legislation of that Party;

(k) "*Family allowance’’ means, in relation to the United Kingdom, child
benefit payable under the legislation of that Party and, in relation to New Zealand,
it means family benefit payable under the legislation of New Zealand;

(/) *Gainfully occupied’” means being an employed or self-employed person;

(m) “‘Usually gainfully occupied’’ means that the person concerned is in, or
resident in, the territory of the Party concerned and usually gainfully occupied
there, or would be so occupied but for the fact that he is incapacitated for work,
or is unemployed;

(n) "*Employed person’’ means a person who comes within the definition of
an employed person or of an employed earner or a person who is treated as such
in the applicable legislation and the words ‘‘person is employed’” shall be construed
accordingly;

(o) “*Employment’’ means employment as an employed person and the words
“employ”’, ““‘employed” or “‘employer’’ shall be construed accordingly;

(p) ‘‘Self-employed person’’ means a person who comes within the definition
of a self-employed person or of a self-employed earner or a person who is treated
as such in the applicable legislation and the words *‘person is self-employed”’
shall be construed accordingly;

(g) *Contribution period”” means a period in respect of which contributions
appropriate to the benefit in question are payable, have been paid or treated as
paid under the legislation in question;

(r) ‘*Equivalent period’’ means, in relation to the United Kingdom, a period
for which contributions appropriate to the benefit in question have been credited
under the legislation of that Party;

(s) ‘‘Usually resident’” means, in relation to the United Kingdom, ordinarily
resident and, in relation to New Zealand, it means permanently resident;

(t) **The former Agreements’ means the Agreement between the United
Kingdom and New Zealand on Social Security signed at Wellington on 20 Decem-
ber 1955,! and the Agreement between the United Kingdom and New Zealand
on Social Security signed at Wellington on 19 June 1969.

(2) Other words and expressions which are used in this Convention have
the meanings respectively assigned to them in the legislation concerned.

! United Nations, Treaty Series, vol. 268, p. 243.
Vol. 1381, [-23160
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(3) The present Convention applies:

(a) On the part of the United Kingdom, to the United Kingdom of Great Britain
and Northern Ireland and to the Isle of Man;

(b) On the part of New Zealand, to New Zealand only (and not to the Cook
Islands, Niue or Tokelau);

and references to ‘‘the United Kingdom’’, to “‘New Zealand’’ or to ‘‘territory’’
in relation to either of them shall be construed accordingly.

Article 2
(1) The provisions of this Convention shall apply:
(a) In relation to the United Kingdom, to:

(i) The Social Security Acts 1975 to 1982 and the Social Security (Northern
Ireland) Acts 1975 to 1982;

(i) The Social Security Acts 1975 to 1982 (Acts of Parliament) as applied to
the Isle of Man by orders made under the provisions of the Social Security
Act 1982 (an Act of Tynwald);

(iii) The Child Benefit Act 1975, the Child Benefit (Northern Ireland) Order
1975 and the Child Benefit Act 1975 (an Act of Parliament) as applied
to the Isle of Man by orders made under the provisions of the Social
Security Act 1982 (an Act of Tynwald);

and the legislation which was consolidated by those Acts or Orders or repealed
by legislation consolidated by them;

(b) In relation to New Zealand, to the Social Security Act 1964.

(2) Subject to the provisions of paragraphs (3), (4) and (5) of this article,
this Convention shall apply also to any legislation which supersedes, replaces,
amends, supplements or consolidates the legislation specified in paragraph (1) of
this article.

(3) This Convention shall apply, unless the Parties agree otherwise, only
to benefits described in the legislation specified in paragraph (1) of this article at
the date of coming into force of this Convention and for which specific provision
is made in this Convention.

(4) This Convention shall apply to any legislation which relates to a branch
of social security not covered by the legislation specified in paragraph (1) of this
article, only if the two Parties make an agreement to that effect.

(5) This Convention shall not apply to regulations on social security of the
Council of the European Communities or to any convention on social security
which either Party has concluded with a third party or to any laws or regulations

- which amend the legislation specified in paragraph (1) of this article for the purpose
of giving effect to such a convention but shall not prevent either Party from taking
into account under its legislation the provisions of any other convention which that
Party has concluded with a third party.

Vol. 1381, 1-23160
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BENEFIT FOR DEPENDANTS

Article 3

Where a person who is qualified to receive any benefit under the legislation
of the United Kingdom would be qualified also to receive an increase of that
benefit for a dependant if the dependant were in the United Kingdom, he shall
be qualified to receive that increase while the dependant is in New Zealand,
provided that he shall not be qualified to receive any increase of benefit in respect
of a child who is usually resident in New Zealand, other than in the case provided
for in article 12(2).

PART I

SECTION 1. SICKNESS BENEFIT

Article 4

(1) Subject to the provisions of article 7 of this Convention, the provisions
of paragraphs (1) and (2) of this article shall apply for the purposes of a claim for
sickness benefit under the legislation of the United Kingdom by a person who is
usually gainfully occupied in the United Kingdom, or would but for his incapacity
for work be so occupied:

(a) Each week during which that person was employed in New Zealand shall be
treated under the legislation of the United Kingdom as a week for which he
paid under that legislation an employed earner’s contribution on earnings
equivalent to two thirds of that year’s upper earnings level;

() Each week during which that person was self-employed in New Zealand
shall be treated as a week for which he paid a class 2 contribution under the
legislation of the United Kingdom;

(c) Each week during which that person was unemployed in New Zealand and
available for work, and each week during which a person was in New Zealand
and was incapable of work, may, where necessary, be treated as a week
for which he received a credit under the legislation of the United Kingdom,
provided that that week was part of a period during which he was usually
gainfully occupied.

(2) Where a person was receiving sickness benefit or invalid’s benefit under
the legislation of New Zealand when he was last in that country and is incapable
of work at the time when he arrives in the United Kingdom, he shall be treated
under the legislation of the United Kingdom as if at that time, and for so long as
he continues from that time to be incapable of work, he satisfied the contribution
conditions for sickness benefit under that Jegislation.

(3) For the purpose of a claim to receive sickness benefit under the legisla-
tion of New Zealand by a person who is usually gainfully occupied in that country,
or would but for his incapacity for work be so occupied, each week during which
that person was resident in the United Kingdom shall be treated as if it were a
week during which he was resident in New Zealand.

(4) Where, but for the provisions of this article, a person would be entitled
to receive sickness benefit under the legislation of both Parties for the same period,
whether by virtue of the provisions of this Convention or otherwise, that benefit
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shall be granted only under the legislation of the country in which he is usually
resident.

SECTION 2. INVALID’S BENEFIT

Article 5

Where a person who is usually resident in New Zealand claims invalid’s
benefit under the legislation of that Party, he shall be treated for the purpose of
that claim as if:

(¢) He had been resident in New Zealand during any period during which he was
resident in the United Kingdom;

(b) Any blindness or permanent incapacity for work originating in the United
Kingdom had originated in New Zealand.

SECTION 3. UNEMPLOYMENT BENEFIT

Article 6

(1) Subject to the provisions of article 7 of this Convention, the provisions
of paragraph (1)(a) and (1){c) of article 4 of this Convention shall apply to a person
for the purposes of a claim for unemployment benefit under the legislation of the
United Kingdom at a time when he would usually be gainfully occupied as an
employed person in the territory of the United Kingdom.

(2) Where a person claims unemployment benefit under the legislation of
New Zealand at a time when he would usually be gainfully occupied in that
country, any period during which he was resident in the United Kingdom shall be
treated as a period during which he was resident in New Zealand.

(3) Where a person claims unemployment benefit under the legislation of
the United Kingdom by virtue of paragraph (1) of this article, any period for which
he received such benefit under the legislation of New Zealand shall be taken into-
account as if it were a period during which he had received unemployment benefit
under the legislation of the United Kingdom.

SECTION 4

Article 7

(1) Nothing in articles 4 or 6 of this Convention shall diminish any right
to receive sickness benefit or unemployment benefit under the legislation of the

United Kingdom which a person has otherwise than by virtue of the provisions of
this Convention.

(2) Any claim to benefit by a person to whom the provisions of article 4(1)
or article 6(1) apply shall take account also of contribution periods and equivalent
periods completed under the legislation of the United Kingdom.

SECTION 5. ORPHAN’S BENEFIT

Article 8

(1) Where a person who is usually resident in the United Kingdom claims
orphan’s benefit under the legislation of the United Kingdom in respect of a child
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who is also usually resident there; each week of residence completed in New
Zealand by either parent of the child shall be treated as if it had been a week of
residence completed in the United Kingdom and if either parent of the child was
born in New Zealand, that parent shall be treated as if he had been born in the
United Kingdom.

(2) Where a person who is usually resident in New Zealand claims orphan’s
benefit under the legislation of New Zealand in respect of a child who is also
usually resident there, that child shall be treated as if it had been born in New
Zealand if it was born in the United Kingdom and any period during which that
child’s last surviving parent was usually resident in the United Kingdom shall be
treated as if it were a period during which that parent was usually resident in
New Zealand.

(3) Any benefit which has become payable by virtue of the provisions of
paragraph (1) or paragraph (2) of this article shall cease to be payable if and
when the person in receipt of the benefit, or the child in respect of whom the
benefit is payable, ceases to be usually resident in the territory of the Party
under whose legislation the benefit is being paid.

SECTION 6. BENEFIT FOR OLD AGE

Article 9. UNITED KINGDOM RETIREMENT PENSION BY VIRTUE
OF RESIDENCE IN NEW ZEALAND

(1) The provisions of this article shall apply to persons in the United King-
dom who have been resident in New Zealand.

(2) Where a person is in, or resident in, the United Kingdom and at the time
when he was last in New Zealand he was receiving national superannuation
under the legislation of New Zealand, otherwise than by virtue of this Convention
or the former Agreements, provided that he is over pensionable age as defined
under the legislation of the United Kingdom he shall be entitled, subject to the
provisions of paragraph (6) of this article, to receive a basic retirement pension
at the full standard rate under the legislation of the United Kingdom as if he
satisfied the contribution conditions for such a pension. Provided that, if the
claimant is a married woman who does not satisfy either of the conditions specified
in paragraph (4) of this article, she shall be treated as if her husband and not she
satisfied the said contribution conditions. ’

(3) Subject to the provisions of paragraphs (4) and (6) of this article, for the
purpose of a claim for basic retirement pension under the legislation of the
United Kingdom by a person to whom the provisions of paragraph (2) of this
article do not apply, a person in, or resident in, the United Kingdom shall be
treated as if he, or in the case of a claim made by a married woman or widow
by virtue of her husband’s insurance, her husband, had paid a class 3 contribu-
tion under the legislation of the United Kingdom for each week during which he
was resident in New Zealand.

(4) Where the person claiming a basic retirement pension under the legisla-
tion of the United Kingdom is a married woman and she is claiming by virtue of
her own insurance, the provisions of paragraph (3) of this article shall not apply
to her in respect of-any period during which she was a married woman, unless

(a) At the time she was last in New Zealand, she was qualified to receive national
superannuation otherwise than by virtue of the provisions of this Convention
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or the former agreements and was, or could have been, treated as an un-
married woman for the purpose of that benefit; or

(b) Prior to 6 April 1975, she had paid one hundred and fifty-six contributions
under the legislation of the United Kingdom for any period after the date of her
marriage and before the date when she reaches pensionable age under that
legislation; or

(¢) For any period after the date of her marriage and before the date when she
reaches pensionable age under the legislation of the United Kingdom, she had
paid contributions of the appropriate amount under the legislation of the
United Kingdom:

(i) For each of three years since 6 April 1975; or

(ii) For each of two years since 6 April 1975 and in addition has paid fifty-
two contributions for periods prior to 6 April 1975; or

(iili) For any one year since 6 April 1975 and in addition has paid one hundred
and four contributions for periods prior to 6 April 1975,

For the purposes of this paragraph, **contributions of the appropriate amount’’
means contributions the earnings-factor derived from which is not less than
fifty-two times the lower earnings limit for the year to which the contributions
relate, and ‘‘contributions’ means contributions other than contributions which
would not be taken into account for the purpose of any claim for benefit under
the legislation of the United Kingdom.

(5) Where the person claiming a basic retirement pension under the legis-
lation of the United Kingdom is a woman claiming by virtue of her own insurance,
her marriage having been terminated by the death of her husband or otherwise,
and her husband’s contributions are taken into account for the purpose of her
claim, she shall be treated as if he had paid a class 3 contribution under the legisla-
tion of the United Kingdom for each week during which he was resident in New
Zealand.

(6) Any basic retirement pension which has become payable under the legis-
lation of the United Kingdom by virtue of the provisions of this Convention or the
former agreements shall cease to be payable if and when the person to whom,
or in respect of whom, the pension is payable leaves the United Kingdom, unless
that person is usually resident in the United Kingdom and his absence from the
United Kingdom is only temporary.

Article 10. NEW ZEALAND NATIONAL SUPERANNUATION BY VIRTUE
OF RESIDENCE IN THE UNITED KINGDOM

(1) The provisions of this article shall apply to persons in New Zealand
who have been resident in the United Kingdom.

(2) Subject to the provisions of article 15 of this Convention, for the purpose
of any claim to receive national superannuation under the legislation of New
Zealand, a person who is usually resident in New Zealand shall be treated as if
he had been resident there during any period when he was resident in the United
Kingdom, provided that

(a) This article shall not apply to any man who has not reached the age of sixty-
five years or to any woman who has not reached the age of sixty years, and
Vol. 1381, I-23160
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(b) The person in respect of whom the claim for national superannuation is made
under the legislation of New Zealand has claimed any benefit to which he is
entitled under the legislation of the United Kingdom, or would be entitled if
he made a claim for that benefit.

(3) National superannuation which has become payable under the legisla-
tion of New Zealand by virtue of the provisions of this Convention, or the former
agreements, shall cease to be payable if and when the person to whom, cr in
respect of whom, the pension is payable ceases to be usually resident in New
Zealand.

SECTION 7. WIDOW’S BENEFIT

Article 11. UNITED KINGDOM WIDOW’S BENEFIT BY VIRTUE
OF RESIDENCE IN NEW ZEALAND

(1) The provisions of this article shall apply to persons in the United King-
dom who have been resident in New Zealand.

(2) Where a widow is in, or resident in, the United Kingdom, and at the
time when she was last in New Zealand she was receiving a widow’s benefit
under the legislation of New Zealand, otherwise than by virtue of this Convention
or the former agreements, she shall be entitled to receive at the standard rate
under the legislation of the United Kingdom

(a) A widow’s allowance for any complete week since her arrival in the United
Kingdom which begins before the end of the twenty-sixth week after the week
in which her husband died; or

(b) A basic widowed mother’s allowance if she has a child living with her for
whom she is responsible and she has been a widow for more than twenty-
six weeks; or

(c) A basic widow’s pension if she is not entitled to receive a widow’s allowance
or a widowed mother’s allowance but she had reached the age of forty years
either before she last left New Zealand or when she ceased to be qualified to
receive a widowed mother’s allowance; or

(d) A basic retirement pension if she has reached the age of sixty years,

as if the contribution conditions for such a benefit were satisfied. For the purpose
of this paragraph, a widow’s benefit ‘“at the standard rate’’ means the standard
rate of widow’s benefit appropriate to a widow according to her age at the time
her husband died, or when she ceased to be qualified to receive widowed mother’s
allowance.

(3) For the purpose of a claim for widow’s benefit under the legislation
of the United Kingdom by a widow who is in, or resident in, the United
Kingdom to whom the provisions of paragraph (2) of this article do not apply,
each week of residence in New Zealand completed by her husband shall be
treated as if it were a week for which her husband paid a class 3 contribution
under the legislation of the United Kingdom.

(4) Any widow’s benefit or retirement pension to which a person has become
entitled under the legislation of the United Kingdom by virtue of the provisions
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of this Convention or the former agreements shall cease to be payable if and when
the person leaves the United Kingdom, unless that person is usually resident in
the United Kingdom and the absence of that person is only temporary.

Article 12. UNITED KINGDOM WIDOW OR WIDOW'S CHILD IN NEW ZEALAND

(1) Where a woman would be entitled to receive a widowed mother’s
allowance under the legislation of the United Kingdom if the child for whom she is
responsible were in the United Kingdom, she shall be entitled to receive that
allowance while the child is in New Zealand.

(2) Where a woman entitled to receive a widowed mother’s allowance under
the legislation of the United Kingdom otherwise than solely by virtue of article 11
of this Convention (or article 8 of the Agreement signed on 19 June 1969 or arti-
cle 7 of the Agreement signed on 20 December 1955) would be entitled to receive
also an increase of that benefit for an only, elder or eldest child if the child were
in the United Kingdom, she shall be entitled to receive that increase while the
child is in New Zealand.

Article 13. NEW ZEALAND WIDOW'S BENEFIT BY VIRTUE OF RESIDENCE
IN THE UNITED KINGDOM

(1) The provisions of this article shall apply to persons in New Zealand
who have been resident in the United Kingdom.

{2) Subject to the provisions of article 15 of this Convention, for the pur-
pose of a claim for widow's benefit under the legislation of New Zealand, a widow
who is asually resident in New Zealand shall be treated as if

{¢) Her husband or she had been usually resident in New Zealand during any
period during which he or she, as the case may be, was usually resident in the
United Kingdom;

(b) Any child for whom she is responsible whose place of birth is in the
United Kingdom had been born in New Zealand; and

(¢) Her husband had died in New Zealand if he died in the United Kingdom,

provided that provisions of this paragraph shall not apply to any person who
has failed to claim any benefit to which she is entitled under the legislation of the
United Kingdom, or would be entitled if she made a claim for that benefit.

(3) Widow’s henefit which has become payable under the legislation of
New Zealand by virtue of the provisions of this Convention or the former agree-
ments shall cease to be payable if and when the person in respect of whom the
benefit is payable ceases to be usually resident in New Zealand.

SECTION 8. FAMILY ALLOWANCE

Article 14

(1) Where a person is in receipt of family allowance under the legislation
of one Party, whether by virtue of the provisions of this Convention, the former
agreements, or otherwise, and that person or the child in respect of whom the
allowance is payable ceases to be usually resident in the territory of the Party
under whose legislation the allowance is payable, that allowance shall cease to be
payable with the last payment made to him prior to his departure.
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(2) Where a person is usually resident in the territory of one Party together
with any child of his family or any child for whom he is responsible, then for the
purpose of any claim for family allowance under the legislation of that Party in
respect of that child, any period of residence or presence completed by that
person and/or the child in the territory of the other Party shall be treated as if it
were, respectively, a period of residence or presence completed by that person
and/or the child in the territory of the former Party.

(3) Where family allowance is payable to a person under the legislation of
the United Kingdom and that allowance would continue to be payable if that
person and the child in respect of whom it is payable were in the United Kingdom,
that allowance shall continue to be payable for the first twenty-six weeks of
absence of the person and/or the child in New Zealand, provided that such
absence is only temporary.

(4) Where family allowance has been payable under the legislation of the
United Kingdom in respect of a child who is in New Zealand and that allowance
has ceased to be payable because the child, or the person responsible for the
child, has been absent from the United Kingdom for more than twenty-six weeks,
then for the purpose of any claim for family allowance under the legislation
of New Zealand in respect of that child, that child shall be treated as if he were
usually resident in New Zealand.

(5) Where a person in the United Kingdom would be entitled to receive
family allowance in respect of a child in the United Kingdom, no provision of any
Order in Council, Statutory Notice or regulations made or given effect by virtue
of the Taxes Act, section 497, shall have effect to disentitle that person from
receiving that family allowance, provided that such Order in Council, Statutory
Notice or regulation relates to persons moving between the United Kingdom and
New Zealand and the person concerned is a person to whom the provisions of this
Convention apply. Any family allowance payable by virtue of the provisions of
this paragraph shall not cease to be payable because of the temporary absence
from the United Kingdom of the beneficiary and/or the child in respect of whom
the allowance is payable, and the provisions of paragraph (3) of this article shall
apply in such a case.

(6) Where, but for the provisions of this paragraph, family allowance would
be payable under the legislation of both Parties for the same period in respect of
the same child, whether by virtue of the provisions of this Convention, the
former agreements, or otherwise, family allowance shall be payable in respect
of that child only under the legislation of the Party in whose territory the child is
usually resident.

SECTION 9. DUPLICATE RIGHTS TO BENEFIT IN NEW ZEALAND

Article 15

(1) Subject to the provisions of paragraphs (3) and (4) of this article, for
the purpose of any claim to receive benefit under the legislation of New Zealand,
whether by virtue of the provisions of this Convention, the former agreements, or
otherwise, the amount of any benefit which the claimant is entitled to receive
under the legislation of the United Kingdom shall be disregarded in the computa-
tion of his income and shall be deducted from the amount of benefit which would
otherwise have been payable to him under the legislation of New Zealand. Provided
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that, in the case of a married claimant, the amount to be deducted shall be the
aggregate amount of any benefit which the claimant and the claimant’s wife or
husband are entitled to receive under the legislation of the United Kingdom,
or such part of that aggregate amount as may be determined by the competent
authority of New Zealand.

) (2) For the purpose of applying the provisions of paragraph (1) of this arti-
cle, ““benefit”” under the legislation of the United Kingdom includes any increase
or additional amount payable therewith.

(3) Notwithstanding any other provision of this Convention, a person

(a) Who is in receipt of New Zealand national superannuation otherwise than by
virtue of this Convention or the former agreements; and

(b) Who was usually resident in New Zealand on 1 January 1970; and

(¢) Was, while so resident in New Zealand prior to that date, a contributor to
National Insurance under the legislation of the United Kingdom,

shall be entitled to receive that national superannuation without diminution,
notwithstanding that he is also entitled to receive a retirement pension under the
legislation of the United Kingdom.

(4) For the purpose of any claim to receive benefit under the legislation of
New Zealand, whether by virtue of the provisions of this Convention, the former
agreements or otherwise, an industrial disablement pension payable under the
legislation of the United Kingdom shall be treated as if it were accident compensa-
tion payable under the legislation of New Zealand.

SECTION 10. ARREARS OF BENEFIT

Article 16
Where a person makes a claim

(a) For retirement pension, widow’s benefit or orphan’s benefit under the legisla-
tion of the United Kingdom within twenty-six weeks after his last arrival in
that country; or

(b) For national superannuation, widow’s benefit, invalid’s benefit or orphan’s
benefit under the legislation of New Zealand within six months after his last
arrival in that country,

and shows that, apart from satisfying the condition of making a claim, he
was entitled, by virtue of the provisions of this Convention, to receive the benefit
in question for any period between the date of his arrival and the date of his claim,
arrears of benefit shall be payable for the period, subject to the provisions of
article 15 of this Convention.

SECTION 11

Article 17

Where a person who is not resident in the United Kingdom is in New
Zealand and is qualified to receive any benefit under the legislation of the United
Kingdom, the rate of that benefit shall be determined in accordance with those
provisions of that legislation which concern the payment of benefit to persons who
are not resident in the United Kingdom.
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SECTION 12. NEW ZEALAND BENEFICIARIES TEMPORARILY
IN THE UNITED KINGDOM

Article 18

(1) The competent authority of New Zealand shall determine whether any
New Zealand benefit shall be paid in respect of a period of absence from New
Zealand spent wholly or partly in the United Kingdom, in accordance with the
provisions in New Zealand legislation concerning payment for absence.

(2) For the purpose of determining any sum due under paragraph (1) of this
article, the amount of any retirement pension, widow’s benefit, orphan’s benefit,
sickness benefit, unemployment benefit or family allowance received under the
legislation of the United Kingdom for the period of absence shall be disregarded
in the computation of his income but shall be deducted from the sum that would
otherwise be payable.

SECTION 13. RECOVERY OF ADVANCE PAYMENTS
AND OVERPAYMENTS OF BENEFIT

Article 19

Where a competent institution of one Party has made a payment of any
benefit to a person for any period in advance of the period to which it relates or
has paid him any benefit for a period, whether by virtue of the provisions of this
Convention or otherwise, and the insurance authority or competent institution of
the other Party afterwards decides that the person is entitled to benefit for that
period under its legislation, the competent institution of the latter Party, at the
request of the competent institution of the former Party, shall deduct from the
benefit due for that period under its legislation any overpayment which, by virtue
of the provisions of this Convention, results from the advance payment or benefit
paid by the competent institution of the former Party and shall transmit this sum
to the competent institution of the former Party.

SECTION 14. MISCELLANEOUS PROVISIONS RELATING TO RESIDENCE

Avrticle 20

For the purpose of applying the provisions of this Convention a person shall
be treated

(a) As having been resident in the United Kingdom during any period of absence
from that country during which he was not resident in New Zealand and
for which he, or, if the person is a woman who is or had been married,
her husband, has paid contributions voluntarily or compulsorily under the
legislation of the United Kingdom, or for which he had credits awarded to him
under that legislation, or for which he would have been entitled to receive a
credit or credits but for the fact that his contribution earnings factor achieved
for the year in question already amounted to a reckonable or qualifying year,
and any other period during which he was absent from the United Kingdom
in any circumstances may, at the discretion of the competent authority of New
Zealand, be treated as if it were a period during which he was absent in
similar circumstances from New Zealand;
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(b) As having been resident in New Zealand during any period of absence from
that country during which he was not resident in the United Kingdom if he
was employed outside New Zealand during that period and was liable to pay
income tax under the legislation of New Zealand for that period on his earnings
arising from that employment;

(c) As having been resident in one country for any period during which he was
travelling from that country to the other country, provided that he arrived
in that other country within thirteen weeks of his departure from the former
country.

PART 1II. MISCELLANEOUS PROVISIONS

Article 21

(1) The competent authorities of the two Parties shall establish the adminis-
trative measures necessary for the application of this Convention.

(2) The competent authorities of the two Parties shall communicate to each
other, as soon as possible, all information about the measures taken by them for
the application of this Convention or about changes in their national legislation
in so far as these changes affect the application of the provisions of this Con-
vention.

Article 22

The competent authorities, insurance authorities and competent institutions
of the two Parties shall assist one another on any matter relating to the application
of this Convention as if the matter were one affecting the application of their own
legislation. This assistance shall be free of charge.

Article 23

(1) Any claim, notice or appeal which should, for the purposes of the
legislation of one Party, have been submitted within a prescribed period to the
insurance authority or the competent authority of that Party, shall be treated as
if it had been submitted to that insurance authority or competent authority if it
is submitted within the same period to an insurance authority or competent
authority of the other Party.

(2) Any claim for benefit submitted under the legislation of one Party shall
be deemed to be a claim for the corresponding benefit under the legislation of
the other Party in so far as this corresponding benefit is payable in accordance
with the provisions of this Convention.

(3) Any document submitted under the legislation of New Zealand may,
where appropriate, be treated as a notice of retirement given under the legislation
of the territory of the United Kingdom.

(4) In any case to which the provisions of paragraph (1), (2) or (3) of this
article apply, the authority to which the claim, notice, appeal or document has
been submitted shall transmit it without delay to the competent authority or
insurance authority of the other Party.

Article 24

(1) Where any benefit is payable under the legislation of one Party to a
person in the territory of the other Party, the payment may be made by the com-
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petent institution of the latter Party, at the request of the competent institution of
the former Party.

(2) Where any retirement or widow’s pension is payable under the legislation
of the United Kingdom to a person who is residing in New Zealand, the payment
of that pension shall be made by the competent institution of New Zealand, at the
request of the competent institution of the United Kingdom.

(3) Any payment made by the competent institution of New Zealand in terms
of paragraph (2) of this article shall be free of charge.

Article 25

(1) Any dispute between the competent authorities of the two Parties about
the interpretation or application of this Convention shall be resolved through
agreement between the competent authorities of each Party.

(2) If any such dispute cannot be resolved in this manner, it shall be sub-
mitted, at the request of either Party, to an arbitration tribunal which shall be
composed in the following manner:

(a) Each Party shall appoint an arbitrator within one month from receipt of the
demand for arbitration. The two arbitrators shall appoint a third arbitrator,
who shall not be a national of either Party, within two months from the date
on which the Party which was the last to appoint its arbitrator has notified
the other Party of the appointment;

(b) If within the prescribed period either Party should fail to appoint an arbitrator,
the other Party may request the President of the International Court of Justice
or, in the event of his having the nationality of one of the Parties, the Vice
President or next senior judge of that Court not having the nationality of
either Party, to make the appointment. A similar procedure shall be adopted
at the request of either Party if the two arbitrators cannot agree on the
appointment of the third arbitrator.

(3) The decision of the arbitration tribunal shall be by majority vote. Its
decision shall be binding on both Parties. The costs of the arbitration tribunal
should be borne equally by the two Parties. The arbitration tribunal shall deter-
mine its own rules of procedure.

PART IV. TRANSITIONAL AND FINAL PROVISIONS

Article 26

(1) Upon entry into force of this Convention the Agreement on Social
Security signed at Wellington on 19 June 1969 shall terminate.

(2) Any right to benefit acquired by a person in accordance with the provi-
sions of the Agreement signed at Wellington on 19 June 1969 shall be maintained,
and any rights in course of acquisition under that Agreement at the date of the
entry into force of this Convention shall be settled in accordance with the provi-
sions of this Convention.

(3) Benefit, other than lump sum payments, shall be payable in accordance
with the provisions of this Convention in respect of events which happened before
the date of its entry into force. For the purpose of determining claims in accord-
ance with the provisions of this Convention, account shall be taken of insurance
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periods and periods of residence, employment or presence, completed before
the date of its entry into force.

(4) Paragraph (3) of this article shall not confer any right to receive payment
of benefit for any period before the date of the entry into force of this Convention.

Article 27

Unless on or before 14 December 1983 either of the Parties shall have given
to the other written notification to the contrary, this Convention shall enter into
force on 1 January 1984. In the event of such a contrary notification being given,
each of the Parties shall notify the other in writing when all of the measures
necessary to give effect to this Convention in its internal law have been completed,
and this Convention shall enter into force on the thirtieth day after the date of the
later of these notifications.

Article 28

This Convention shall remain in force for an indefinite period. Either Party
may denounce it at any time by giving six months’ notice in writing to the other
Party.

Article 29

In the event of the termination of this Convention, any right to benefit
acquired by a person in accordance with its provisions shall be maintained
and negotiations shall take place for the settlement of any other rights then in
course of acquisition by virtue of its provisions.

IN WITNESS WHEREOF the undersigned, duly authorised thereto by their
respective Governments, have signed this Convention.

DoNE in duplicate at London this Ist day of November 1983.

For the Government For the Government
of the United Kingdom of Great Britain of New Zealand:
and Northern Ireland:
TIMOTHY RAISON W. L. YouNaG
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