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INTER-AMERICAN CONVENTION 1 ON EXECUTION OF PREVEN 
TIVE MEASURES

The Governments of the Member States of the Organization of American 
States, desirous of concluding a Convention on Execution of Preventive Measures, 
have agreed as follows:

I. TERMS EMPLOYED

Article 1. For the purposes of this Convention, the terms "preventive 
measures" or "security measures" or "guarantee measures" are deemed to be equiva 
lent when they are used to mean procedures or measures whose purpose is to guarantee 
the findings or effects of a pending or future proceeding concerning the security of 
persons, property, or of obligations to give, to do or not do a specific thing in civil, 
commercial or labor matters, or in criminal trials in which civil damages are sought. 
The States Parties may declare that they are limiting this Convention exclusively to 
one or more of the preventive measures provided for in it.

II. SCOPE OF THE CONVENTION

Article 2. The judges or courts of the States Parties to this Convention shall 
execute the preventive measures that are decreed by a judge or court of another State 
Party competent in the international sphere, and whose purpose is: 
a. To execute measures necessary to guarantee the security of persons, such as the

protective custody of minor children or provisional maintenance. 
b. To execute measures necessary to guarantee the security of property, such as the

preventive attachment of immovable and movable property, the registration of
the suit or the administration and seizure of businesses.

1 Came into force on 14 June 1980, i.e., the thirieth day following the date of deposit with the General Secretariat of 
the Organization of American States of the second instrument of ratification, in accordance with article 23:

Date of deposit 
of the Instrument

State of ratification 
Peru ............................................................... 15 May 1980
Uruguay* .......................................................... 15 May 1980

* For the text of the declaration made upon ratification, see p. 85 of this volume.
Subsequently, the Convention came into force for the following States thirty days after the date of deposit with the 

General Secretariat of the Organization of American States of their instruments of ratification or accession, in accordance 
with article 23:

Date of deposit 
of the instrument 

State of ratification
Ecuador ......................................................... 1 June 1982

(With effect from 1 July 1982.). 
Argentina ....................................................... 1 December 1983

(With effect from 31 December 1983.) 
Paraguay ........................................................ 16 August 1985

(With effect from 15 September 1985.)
In addition, notifications under article 13 of the Convention were effected by the Governments of Argentina and 

Uruguay. See p. 85 of this volume.
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III. APPLICABLE LAW

Article 3. The grounds for a preventive measure shall be decided in accord 
ance with the laws and by the judges of the place of the proceedings. However, its 
execution and the counterpreventive measure or guaranty shall be determined by the 
judges of the place where execution is sought, in accordance with its law.

The guaranty that the requesting party is to provide and any guaranty that the 
party affected may offer to provide in the place where the measure is to be executed 
shall be governed by the law of the place where the measure is executed.

Article 4. Amendment of the preventive measure, as well as the sanctions re 
sulting from malicious or unwarranted claims, shall be governed by the law of the 
place where the measure is executed.

Only in the event that the party affected justifies the absolute lack of grounds for 
the measure or when the petition is based on the impairment of the guaranty provided, 
the judge of the State of execution may lift such measure in accordance with his own 
law.

Article 5. When an attachment or any other preventive measure involving 
property has been executed, the person affected by this measure may plead his third- 
party claim or pertinent objections before the judge to whom the letter rogatory was 
addressed, for the sole purpose of having that claim communicated to the judge of 
origin when the letter rogatory is returned to him. When the judge of origin has been 
notified of the filing of a third-party claim or assertion of rights, he shall suspend the 
principal proceedings for a period not to exceed sixty days so that the third-party 
claimant may assert his rights.

The objection shall be heard by the judge of the principal proceedings, in con 
formity with his law. Any objector who appears before the court after the expiration 
of the indicated term must accept the existing status of the case.

If the third-party claim excludes ownership or rights in rem over the property at 
tached, or the objection is based on possession or ownership of the property attached, 
it shall be decided by the judges in accordance with the law of the place where the 
property is located.

Article 6. The execution of preventive measures by a judge or court of the 
State of destination shall not entail any commitment to recognize and execute the 
foreign judgment that may have been rendered in the proceeding concerned.

Article 7. The judge or court to which the request for execution of a foreign 
judgment is addressed may, without additional proceedings and upon petition of one 
of the parties, take the necessary preventive measures, in accordance with its law.

Article 8. Without prejudice to the rights of third parties, the consular 
authorities of a State Party may receive the personal effects of a national of that State 
Party when, because of death, they are placed at the disposal of the relatives or heirs 
presumptive of the national and there are no such relatives or heirs, unless otherwise 
provided in international conventions. The same procedure shall be followed when a 
person is unable to administer his property as a result of a criminal proceeding.

Article 9. When the preventive measure relates to the custody of minors, the 
judge or court of the State of destination may limit, in his territory, the scope of the

Vol. 1439,1-24391



1986____United Nations — Treaty Series • Nations Unies — Recueil des Traités 67

effects of the measure pending the final judgment of the judge of the principal pro 
ceedings.

Article 10. The judges or courts of the States Parties to this Convention shall, 
upon a well-founded request by one of the parties, order and execute all preventive or 
urgent measures of a territorial nature whose purpose is to guarantee the result of a 
pending or potential suit. This shall apply regardless of which judge or court is com 
petent in the international sphere in any of the States Parties to hear the merits of the 
case, provided that the property or right that this measure will affect is located in the 
territory under the jurisdiction of the judge or court addressed by the party. If the 
case is pending, the court that ordered the measure shall immediately inform the 
judge or court of the principal proceedings.

If proceedings have not been instituted, the judge or court that ordered the 
measure shall set a date by which the petitioner must appear in court to assert his 
rights; he must abide by the final judgment on them rendered by the judge competent 
in the international sphere in any of the States Parties.

Article 11. Should the judge or court addressed find that it lacks jurisdiction 
to execute the letter rogatory, it shall ex officio forward the documents and antece 
dents of the case to the judicial authority of the State that has jurisdiction.

Article 12. The State of destination may decline to execute a letter rogatory 
concerning preventive measures that are manifestly contrary to its public policy 
(ordre public).

IV. PROCESSING

Article 13. The preventive measures covered by this Convention shall be exe 
cuted by means of letters rogatory, which may be transmitted to the judge or court 
addressed by the interested parties themselves, through judicial channels, through 
consular or diplomatic agents, or through the Central Authority of the State of origin 
or of the State of destination, as the case may be.

Each State Party shall inform the General Secretariat of the Organization of 
American States of its Central Authority competent to receive and distribute letters 
rogatory.

Article 14. Letters rogatory shall be executed in the States Parties provided
that they meet the following requirements:
a. The letter rogatory is legalized. The letter rogatory shall be presumed to be duly 

legalized in the State of origin when legalized by a competent consular or diplo 
matic agent.

b. The letter  pgatory and the accompanying documentation are duly translated in 
to the official language of the State of destination. The authorities may require 
them to be translated in conformity with their own laws.

Article 15. Letters rogatory shall be accompanied by the following docu 
ments, which shall be delivered to the Central Authority or judge or court of the 
State of destination: 
a. Authenticated copy of the request or petition for the preventive measure, and of

the attached documentation and of the rulings that ordered it;
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b. Information concerning the procedural rules that establish any special proce 
dure that the judge or court of the State of origin may request the judge or court 
of the State of destination to follow;

c. Where appropriate, information on the existence and address of the court- 
appointed defense counsel or of competent legal aid societies in the State of 
origin.

Article 16. The costs and other expenses involved in the processing and execu 
tion of letters rogatory concerning preventive measures shall be borne by the inter 
ested parties.

The State of destination may, at its discretion, execute a letter rogatory that does 
not indicate the interested party to be held responsible for expenses and costs when 
incurred, except when provisional maintenance is involved, in which case the court 
of the State of destination shall process it ex qfficio. The judge or court of the State of 
origin shall specify the content and scope of the respective measure. Either in the 
letter rogatory or at the time of its execution, the identity of the person empowered to 
represent the interested party for legal purposes may be specified. A declaration in 
forma pauperis recognized in the State of origin shall be recognized in the State of 
destination.

V. GENERAL PROVISIONS

Article 17. States Parties belonging to economic integration systems or having 
common borders may agree directly among themselves upon special methods and pro 
cedures more expeditious than those provided for in this Convention. These agree 
ments may be extended to include other States in the manner in which the parties may 
agree.

Article 18. This Convention shall not limit any provisions regarding preven 
tive measures in bilateral or multilateral agreements that may have been signed or 
may be signed in the future by the States Parties, or preclude the continuation of 
more favorable practices in this regard that may be followed by these States.

VI. FINAL PROVISIONS

Article 19. This Convention shall be open for signature by the Member States 
of the Organization of American States.

Article 20. This Convention is subject to ratification. The instruments of ratifi 
cation shall be deposited with the General Secretariat of the Organization of American 
States.

Article 21. This Convention shall remain open for accession by any other 
State. The instrument of accession shall be deposited with the General Secretariat of 
the Organization of American States.

Article 22. Each State may, at the time of signature, ratification or accession, 
make reservations to this Convention provided that each reservation concerns one or 
more specific provisions and is not incompatible with the object and purpose of the 
Convention.
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Article 23. This Convention shall enter into force on the thirtieth day follow 
ing the date of deposit of the second instrument of ratification.

For each State ratifying or acceding to the Convention after the deposit of the sec 
ond instrument of ratification, the Convention shall enter into force on the thirtieth 
day after deposit by such State of its instrument of ratification or accession.

Article 24. If a State Party has two or more territorial units in which different 
systems of law apply in relation to the matters dealt with in this Convention, it may, 
at the time of signature, ratification or accession, declare that this Convention shall 
extend to all its territorial units or only to one or more of them.

Such declaration may be modified by subsequent declarations, which shall 
expressly indicate the territorial unit or units to which the Convention applies. Such 
subsequent declarations shall be transmitted to the General Secretariat of the Organi 
zation of American States, and shall become effective thirty days after the date of 
their receipt.

Article 25. This Convention shall remain in force indefinitely, but any of the 
States Parties may denounce it. The instrument of denunciation shall be deposited 
with the General Secretariat of the Organization of American States. After one year 
from the date of deposit of the instrument of denunciation, the Convention shall no 
longer be in effect for the denouncing State, but shall remain in effect for the other 
States Parties.

Article 26. The original instrument of this Convention, the English, French, 
Portuguese and Spanish texts of which are equally authentic, shall be deposited with 
the General Secretariat of the Organization of American States, which will forward 
an authenticated copy of its text to the Secretariat of the United Nations for registra 
tion and publication in accordance with Article 102 of its Charter. The General Secre 
tariat of the Organization of American States shall notify the Member States of that 
Organization and the States that have acceded to the Convention of the signatures, 
deposits of instruments of ratification, accession and denunciation as well as of reser 
vations, if any. It shall also transmit the information mentioned in the second para 
graph of Article 13 and the declarations referred to in Article 24 of this Convention.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized 
thereto by their respective Governments, have signed this Convention.

DONE at Montevideo, Republic of Uruguay, this eighth day of May, one thou 
sand nine hundred and seventy-nine.

[For signature pages, seep. 80 of this volume.]
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For Grenada: 
For Grenada: 
For Grenada: 
Pour la Grenade

Por Suriname: 
For Suriname: 
Pelo Suriname: 
Pour le Suriname

Por Ecuador: 
For Ecuador: 
Pelo Equador: 
Pour l'Equateur :

[Signed— Signé] 
WILSON VELA HERVAS

Por la Repûblica Argentina: 
For thé Argentine Republic: 
Pela Republica Argentina: 
Pour la République Argentine

Por Uruguay: 
For Uruguay: 
Pelo Uruguai: 
Pour l'Uruguay :

[Signed- Signé] 1 
MANUEL A. VIEIRA

1 For the text of the declaration made upon signature, see p. 85 of this volume - Pour le texte de la déclaration faite 
lors de la signature, voir p. 85 du présent volume.
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For Colombia: 
For Colombia: 
Pela Colombia: 
Pour la Colombie :

[Signed— Signé] 
[Signed — Signé] 
ALVARO LEAL MORALES 
FABIO TORRIJOS QUINTERO

Por Haiti': 
For Haiti: 
Pelo Haiti: 
Pour Haïti :

[Signed— Signé] 
[Signed— Signé] 
[Signed— Signé] 
YVES FRANÇOIS 
RODRIGUE CASIMIR 
VICTOR PIERRE-LOUIS

Por Mexico: 
For Mexico: 
Pelo Mexico: 
Pour le Mexique

Por Brasil: 
For Brazil: 
Pelo Brasil: 
Pour le Brésil

Por Panama: 
For Panama: 
Pelo Panama: 
Pour Panama :

[Signed— Signé]
JUAN MATERNO VASQUEZ
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Por Peru: 
For Peru: 
Pelo Peru: 
Pour le Pérou

Por Nicaragua: 
For Nicaragua: 
Por Nicaragua: 
Pour le Nicaragua

Por El Salvador: 
For El Salvador: 
Por El Salvador: 
Pour Le Salvador

Por Bolivia: 
For Bolivia: 
Pela Bolivia: 
Pour la Bolivie

Por Venezuela: 
For Venezuela: 
Pela Venezuela: 
Pour le Venezuela

Por Paraguay: 
For Paraguay: 
Pelo Paraguai: 
Pour le Paraguay

[Signed — Signé]
Luis ALVARADO GARRIDO

[Signed— Signé]
GONZALO PARRA ARANGUREN

[Signed— Signé] 
RAMÔN SILVA ALONSO
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Por Guatemala: 
For Guatemala: 
Pela Guatemala: 
Pour le Guatemala :

[Signed— Signé]
[Signed — Signé]
JUAN JOSÉ RODAS MARTINEZ
FRANCISCO VILLAGRÂN KRAMER

Por Barbados: 
For Barbados: 
Por Barbados: 
Pour la Barbade :

Por Trinidad y Tobago: 
For Trinidad and Tobago: 
Por Trinidad e Tobago: 
Pour la Trinité et Tobago :

Por Costa Rica: 
For Costa Rica: 
Por Costa Rica: 
Pour Costa Rica :

[ Signed — Signé] 
GONZALO ORTIZ MARTIN

Por los Estados Unidos de America: 
For thé United States of America: 
Pelo Estados Unidos da America: 
Pour les Etats-Unis d'Amérique :

Por la Repûblica Dominicana: 
For the Dominican Republic: 
Pela Repûblica Dominicana: 
Pour la République Dominicaine :

[Signed— Signé]
MARIA ELENA MUNOZ DE RICART
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Por Honduras: 
For Honduras: 
Por Honduras: 
Pour le Honduras :

Por Chile: 
For Chile: 
Pelo Chile: 
Pour le Chili :

Por Jamaica: 
For Jamaica: 
Pela Jamaica: 
Pour la Jamaïque

[Signed- Signé] 
ADOLFO LEON GÔMEZ

[Signed— Signé]
CARLOS FERREIRA CANNOBBIO
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DECLARATION MADE 
UPON SIGNATURE

URUGUAY

[For the text of the declaration, see 
p. 21 of this volume. ]

DÉCLARATION FAITE 
LORS DE LA SIGNATURE

URUGUAY

[Pour le texte de la déclaration, voir 
p. 21 du présent volume. ]

DECLARATION MADE 
UPON RATIFICATION

URUGUAY

[Confirming the declaration made 
upon signature. See above. ]

DÉCLARATION FAITE 
LORS DE LA RATIFICATION

URUGUAY

[Avec confirmation de la déclaration 
faite lors de la signature. Voir ci-dessus. ]

NOTIFICATIONS under article 13 of NOTIFICATIONS en vertu de l'article 13 
the Inter-American Convention of de la Convention interaméricaine du 
8 May 1970 on execution of preventive 
measures'

8 mai 1979 sur l'exécution des mesures 
conservatoires 1

4 September 1984 

ARGENTINA

4 septembre 1984 

ARGENTINE
The central authority competent to re- L'autorité centrale compétente pour

ceive and distribute letters rogatory is: recevoir et transmettre les commissions 
rogatoires est :

30 August 1985 

URUGUAY

"El Ministerio de Relaciones Exteriores y Culto"2

30 août 1985 

URUGUAY
The central authority competent to re- L'autorité centrale compétente pour

ceive and distribute letters rogatory is: recevoir et transmettre les commissions 
rogatoires est :

"Asesoria Autoridad Central de Cooperaciôn Juridica Internacional"3

Certified statements were registered by Les déclarations certifiées ont été enre-
the Organization of American States on gistrées par l'Organisation des Etats
23 October 1986. américains le 23 octobre 1986.

1 See p. 65 of this volume.
2 The Ministry of Foreign Affairs and Culture.
3 Council of the Central Authority for International 

Legal Cooperation.

1 Voir p. 75 du présent volume.
2 Le Ministère des Affaires étrangères et de la Culture.
3 Le Conseil de l'Administration Centrale pour la 

Coopération Juridique Internationale.
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