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EUROPEAN CONVENTION 1 ON STATE IMMUNITY

PREAMBLE

The member States of the Council of Europe, signatory hereto,
Considering that the aim of the Council of Europe is to achieve a greater unity 

between its Members;
Taking into account the fact that there is in international law a tendency to 

restrict the cases in which a State may claim immunity before foreign courts;
Desiring to establish in their mutual relations common rules relating to the scope 

of the immunity of one State from the jurisdiction of the courts of another State, and 
designed to ensure compliance with judgments given against another State;

Considering that the adoption of such rules will tend to advance the work of 
harmonisation undertaken by the member States of the Council of Europe in the 
legal field,

Have agreed as follows:

CHAPTER I

IMMUNITY FROM JURISDICTION
Article 1. A Contracting State which institutes or intervenes in proceedings 

before a court of another Contracting State submits, for the purpose of those pro 
ceedings, to the jurisdiction of the courts of that State.

' Came into force on 11 June 1976, i.e., three months after the date of deposit of the third instrument of ratification 
or acceptance with the Secretary-General of the Council of Europe, in accordance with article 36 (2):

Date of deposit of the
State instrument of ratification 
Austria* ............................................................. 10 July 1974
Belgium» ............................................................ 27 October 1975
Cyprus .............................................................. 10 March 1976

Subsequently, the Convention came into force for the following States three months after the date of the deposit of 
then- instruments of ratification or acceptance with the Secretary-General of the Council of Europe, in accordance with ar 
ticle 36 (3):

Date of deposit of the instrument
States of ratification or acceptance (A) 
United Kingdom of Great Britain and Northern Ireland* ............. 3 July 1979

(For the United Kingdom of Great Britain and Northern Ireland, 
Belize, the British Antarctic Territory, the British Virgin Islands, the 
Cayman Islands, the Falkland Islands and dependencies, Gilbert Islands, 
Hong Kong, Montserrat, Pitcairn, Henderson, Ducie and Oeno Islands, 
St. Helena and dependencies, the Turks and Caicos Islands, the United 
Kingdom Sovereign base areas of Akratiri and Dhekelia in the Island of 
Cyprus. With effect from 4 October 1979.) 
Switzerland* .................................................. 6 July 1982

(With effect from 7 October 1982.) 
Netherlands A* ................................................ 21 February 1985

(With effect from 22 May 1985. For the Kingdom in Europe.) 
Luxembourg* ................................................. 11 December 1986

(With effect from 12 March 1987.)
* For the texts of the declarations and reservations made upon ratification or acceptance, see p. 210 

of this volume.
In addition, a notification of territorial application was made by the United Kingdom of Great Britain and Northern 

Ireland on 27 November 1987. See p. 214 of this volume.
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2. Such a Contracting State cannot claim immunity from the jurisdiction of 
the courts of the other Contracting State in respect of any counterclaim:
(a) Arising out of the legal relationship or the facts on which the principal claim is 

based;
(b) If, according to the provisions of this Convention, it would not have been en 

titled to invoke immunity in respect of that counterclaim had separate proceed 
ings been brought against it in those courts.

3. A Contracting State which makes a counterclaim in proceedings before a 
court of another Contracting State submits to the jurisdiction of the courts of that 
State with respect not only to the counterclaim but also to the principal claim.

Article 2. A Contracting State cannot claim immunity from the jurisdiction 
of a court of another Contracting State if it has undertaken to submit to the jurisdic 
tion of that court either:
(a) By international agreement;
(b) By an express term contained in a contract in writing; or
(c) By an express consent given after a dispute between the parties has arisen.

Article 3. LA Contracting State cannot claim immunity from the jurisdic 
tion of a court of another Contracting State if, before claiming immunity, it takes 
any step in the proceedings relating to the merits. However, if the State satisfies the 
court that it could not have acquired knowledge of facts on which a claim to immunity 
can be based until after it has taken such a step, it can claim immunity based on these 
facts if it does so at the earliest possible moment.

2. A Contracting State is not deemed to have waived immunity if it appears 
before a court of another Contracting State in order to assert immunity.

Article 4. 1. Subject to the provisions of Article 5, a Contracting State can 
not claim immunity from the jurisdiction of the courts of another Contracting State 
if the proceedings relate to an obligation of the State, which, by virtue of a contract, 
fails to be discharged in the territory of the State of the forum.

2. Paragraph 1 shall not apply:
(a) In the case of a contract concluded between States;
(b) If the parties to the contract have otherwise agreed in writing;
(c) If the State is party to a contract concluded on its territory and the obligation of 

the State is governed by its administrative law.

Article 5. LA Contracting State cannot claim immunity from the jurisdic 
tion of a court of another Contracting State if the proceedings relate to a contract of 
employment between the State and an indvidual where the work has to be performed 
on the territory of the State of the forurn.

2. Paragraph 1 shall not apply where:
(a) The individual is a national of the employing State at the time when the pro 

ceedings are brought;
(b) At the time when the contract was entered into the individual was neither a na 

tional of the State of the forum nor habitually resident in that State; or
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(c) The parties to the contract have otherwise agreed in writing, unless, in accord 
ance with the law of the State of the forum, the courts of that State have exclu 
sive jurisdiction by reason of the subject-matter. 

3. Where the work is done for an office, agency or other establishment referred
to in Article 7, paragraphs 2 (a) and (b) of the present Article apply only if, at the
time the contract was entered into, the individual had his habitual residence in the
Contracting State which employs him.

Article 6. 1. A Contracting State cannot claim immunity from the jurisdic 
tion of a court of another Contracting State if it participates with one or more private 
persons in a company, association or other legal entity having its seat, registered 
office or principal place of business on the territory of the State of the forum, and the 
proceedings concern the relationship, in matters arising out of that participation, be 
tween the State on the one hand and the entity or any other participant on the other 
hand.

2. Paragraph 1 shall not apply if it is otherwise agreed in writing.

Article 7. 1. A Contracting State cannot claim immunity from the jurisdic 
tion of a court of another Contracting State if it has on the territory of the State of 
the forum an office, agency or other establishment through which it engages, in the 
same manner as a private person, in an industrial, commercial or financial activity, 
and the proceedings relate to that activity of the office, agency or establishment.

2. Paragraph 1 shall not apply if all the parties to the dispute are States, or if 
the parties have otherwise agreed in writing.

Article 8. A Contracting State cannot claim immunity from the jurisdiction 
of a court of another Contracting State if the proceedings relate:
(a) To a patent, industrial design, trade-mark, service mark or other similar right 

which, in the State of the forum, has been applied for, registered or deposited 
or is otherwise protected, and in respect of which the State is the applicant or 
owner;

(b) To an alleged infringement by it, in the territory of the State of the forum, of 
such a right belonging to a third person and protected in that State;

(c) To an alleged infringement by it, in the territory of the State of the forum, of 
copyright belonging to a third person and protected in that State;

(d) To the right to use a trade name in the State of the forum.

Article 9. A Contracting State cannot claim immunity from the jurisdiction 
of a court of another Contracting State if the proceedings relate to:
(a) Its rights or interests in, or its use or possession of, immovable property; or
(b) Its obligations arising out of its rights or interests in, or use or possession of,

immovable property 
and the property is situated in the territory of the State of the forum.

Article 10. A Contracting State cannot claim immunity from the jurisdiction 
of a court of another Contracting State if the proceedings relate to a right in movable 
or immovable property arising by way of succession, gift or bona vacantia.
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Article 11. A Contracting State cannot claim immunity from the jurisdiction 
of a court of another Contracting State in proceedings which relate to redress for in 
jury to the person or damage to tangible property, if the facts which occasioned the 
injury or damage occurred in the territory of the State of the forum, and if the author 
of the injury or damage was present in that territory at the time when those facts 
occurred.

Article 12. 1. Where a Contracting State has agreed in writing to submit to 
arbitration a dispute which has arisen or may arise out of a civil or commercial mat 
ter, that State may not claim immunity from the jurisdiction of a court of another 
Contracting State on the territory or according to the law of which the arbitration 
has taken or will take place in respect of any proceedings relating to:
(a) The validity or interpretation of the arbitration agreement;
(b) The arbitration procedure;
(c) The setting aside of the award,
unless the arbitration agreement otherwise provides.

2. Paragraph 1 shall not apply to an arbitration agreement between States.

Article 13. Paragraph 1 of Article 1 shall not apply where a Contracting State 
asserts, in proceedings pending before a court of another Contracting State to which 
it is not a party, that it has a right or interest in property which is the subject-matter 
of the proceedings, and the circumstances are such that it would have been entitled to 
immunity if the proceedings had been brought against it.

Article 14. Nothing in this Convention shall be interpreted as preventing a 
court of a Contracting State from administering or supervising or arranging for the 
administration of property, such as trust property or the estate of a bankrupt, solely 
on account of the fact that another Contracting State has a right or interest in the 
property.

Article 15. A Contracting State shall be entitled to immunity from the juris 
diction of the courts of another Contracting State if the proceedings do not fall 
within Articles 1 to 14; the court shall decline to entertain such proceedings even if 
the State does not appear.

CHAPTER II

PROCEDURAL RULES
Article 16. 1. In proceedings against a Contracting State in a court of 

another Contracting State, the following rules shall apply.
2. The competent authorities of the State of the forum shall transmit

  The original or a copy of the document by which the proceedings are instituted;
  A copy of any judgment given by default against a State which was defendant in

the proceedings,
through the diplomatic channel to the Ministry of Foreign Affairs of the defendant 
State, for onward transmission, where appropriate, to the competent authority. 
These documents shall be accompanied, if necessary, by a translation into the official 
language, or one of the official languages, of the defendant State.
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3. Service of the documents referred to in paragraph 2 is deemed to have been 
effected by their receipt by the Ministry of Foreign Affairs.

4. The time-limits within which the State must enter an appearance or appeal 
against any judgment given by default shall begin to run two months after the date on 
which the document by which the proceedings were instituted or the copy of the judg 
ment is received by the Ministry of Foreign Affairs.

5. If it rests with the court to prescribe the time-limits for entering an appear 
ance or for appealing against a judgment given by default, the court shall allow the 
State not less than two months after the date on which the document by which the 
proceedings are instituted or the copy of the judgment is received by the Ministry of 
Foreign Affairs.

6. A Contracting State which appears in the proceedings is deemed to have 
waived any objection to the method of service.

7. If the Contracting State has not appeared, judgment by default may be 
given against it only if it is established that the document by which the proceedings 
were instituted has been transmitted in conformity with paragraph 2, and that the 
time-limits for entering an appearance provided for in paragraphs 4 and 5 have been 
observed.

Article 17. No security, bond or deposit, however described, which could not 
have been required in the State of the forum of a national of that State or a person 
domiciled or resident there, shall be required of a Contracting State to guarantee the 
payment of judicial costs or expenses. A State which is a claimant in the courts of 
another Contracting State shall pay any judicial costs or expenses for which it may 
become liable.

Article 18. A Contracting State party to proceedings before a court of another 
Contracting State may not be subjected to any measure of coercion, or any penalty, 
by reason of its failure or refusal to disclose any documents or other evidence. How 
ever the court may draw any conclusion it thinks fit from such failure or refusal.

Article 19. 1. A court before which proceedings to which a Contracting 
State is a party are instituted shall, at the request of one of the parties or, if its na 
tional law so permits, of its own motion, decline to proceed with the case or shall stay 
the proceedings if other proceedings between the same parties, based on the same 
facts and having the same purpose:
(a) Are pending before a court of that Contracting State, and were the first to be 

instituted; or
(b) Are pending before a court of any other Contracting State, were the first to be 

instituted and may result in a judgment to which the State party to the proceed 
ings must give effect by virtue of Article 20 or Article 25. 

2. Any Contracting State whose law gives the courts a discretion to decline to 
proceed with a case or to stay the proceedings in cases where proceedings between the 
same parties, based on the same facts and having the same purpose, are pending be 
fore a court of another Contracting State, may, by notification addressed to the 
Secretary General of the Council of Europe, declare that its courts shall not be bound 
by the provisions of paragraph 1.
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CHAPTER III 
EFFECT OF JUDGMENT

Article 20. 1. A Contracting State shall give effect to a judgment given 
against it by a court of another Contracting State:

(a) If, in accordance with the provisions of Articles 1 to 13, the State could not 
claim immunity from jurisdiction; and

(b) If the judgment cannot or can no longer be set aside if obtained by default, 
or if it is not or is no longer subject to appeal or any other form of ordinary review or 
to annulment.

2. Nevertheless, a Contracting State is not obliged to give effect to such a judg 
ment in any case:

(a) Where it would be manifestly contrary to public policy in that State to do 
so, or where, in the circumstances, either party had no adequate opportunity fairly to 
present his case;

(6) Where proceedings between the same parties, based on the same facts and 
having the same purpose:
(i) Are pending before a court of that State and were the first to be instituted; 

(ii) Are pending before a court of another Contracting State, were the first to be in 
stituted and may result in a judgment to which the State party to the proceed 
ings must give effect under the terms of this Convention;

(c) Where the result of the judgment is inconsistent with the result of another 
judgment given between the same parties:
(i) By a court of the Contracting State, if the proceedings before that court were 

the first to be instituted or if the other judgment has been given before the judg 
ment satisfied the conditions specified in paragraph 1 (b); or 

(ii) By a court of another Contracting State where the other judgment is the first to 
satisfy the requirements laid down in the present Convention;
(d) Where the provisions of Article 16 have not been observed and the State 

has not entered an appearance or has not appealed against a judgment by default.
3. In addition, in the cases provided for in Article 10, a Contracting State is 

not obliged to give effect to the judgment:
(a) If the courts of the State of the forum would not have been entitled to 

assume jurisdiction had they applied, mutatis mutandis, the rules of jurisdiction 
(other than those mentioned in the Annex to the present Convention) which operate 
hi the State against which judgment is given; or

(b) If the court, by applying a law other than that which would have been 
applied in accordance with the rules of private international law of that State, has 
reached a result different from that which would have been reached by applying the 
law determined by those rules.

However, a Contracting State may not rely upon the grounds of refusal specified 
in sub-paragraphs (a) and (6) above if it is bound by an agreement with the State of 
the forum on the recognition and enforcement of judgments and the judgment fulfils 
the requirement of that agreement as regards jurisdiction and, where appropriate, 
the law applied.

Article 21. 1. Where a judgment has been given against a Contracting State 
and that State does not give effect thereto, the party which seeks to invoke the judg-
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ment shall be entitled to have determined by the competent court of that State the 
question whether effect should be given to the judgment in accordance with Article 20. 
Proceedings may also be brought before this court by the State against which j udgment 
has been given, if its law so permits.

2. Save in so far as may be necessary for the application of Article 20, the com 
petent court of the State in question may not review the merits of the judgment.

3. Where proceedings are instituted before a court of a State in accordance with 
paragraph 1:

(a) The parties shall be given an opportunity to be heard in the proceedings;
(b) Documents produced by the party seeking to invoke the judgment shall not 

be subject to legalisation or any other like formality;
(c) No security, bond or deposit, however described, shall be required of the 

party invoking the judgment by reason of his nationality, domicile or residence;
(d) The party invoking the judgment shall be entitled to legal aid under condi 

tions no less favourable than those applicable to nationals of the State who are 
domiciled and resident therein.

4. Each Contracting State shall, when depositing its instrument of ratification, 
acceptance or accession, designate the court or courts referred to in paragraph 1, and 
inform the Secretary General of the Council of Europe thereof.

Article 22. 1. A Contracting State shall give effect to a settlement to which it is 
a party and which has been made before a court of another Contracting State in the 
course of the proceedings; the provisions of Article 20 do not apply to such a settle 
ment.

2. If the State does not give effect to the settlement, the procedure provided for 
in Article 21 may be used.

Article 23. No measures of execution or preventive measures against the 
property of a Contracting State may be taken in the territory of another Contracting 
State except where and to the extent that the State has expressly consented thereto in 
writing in any particular case..

CHAPTER IV

OPTIONAL PROVISIONS
Article 24. 1. Notwithstanding the provisions of Article 15, any State may, 

when signing this Convention or depositing its instrument of ratification, acceptance 
or accession, or at any later date, by notification addressed to the Secretary General 
of the Council of Europe, declare that, in cases not falling within Articles 1 to 13, its 
courts shall be entitled to entertain proceedings against another Contracting State to 
the extent that its courts are entitled to entertain proceedings against States not Party 
to the present Convention. Such a declaration shall be without prejudice to the im 
munity from jurisdiction which foreign States enjoy in respect of acts performed in 
the exercise of sovereign authority (acta jure imperil).

2. The courts of a State which has made the declaration provided for in para 
graph 1 shall not however be entitled to entertain such proceedings against another 
Contracting State if their jurisdiction could have been based solely on one or more of 
the grounds mentioned in the Annex to the present Convention, unless that other
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Contracting State has taken a step in the proceedings relating to the merits without 
first challenging the jurisdiction of the court.

3. The provisions of Chapter II apply to proceedings instituted against a Con 
tracting State in accordance with the present Article.

4. The declaration made under paragraph 1 may be withdrawn by notification 
addressed to the Secretary General of the Council of Europe. The withdrawal shall 
take effect three months after the date of its receipt, but this shall not affect proceed 
ings instituted before the date on which the withdrawal becomes effective.

Article 25. 1. Any Contracting State which has made a declaration under 
Article 24 shall, in cases not falling within Articles 1 to 13, give effect to a judgment 
given by a court of another Contracting State which has made a like declaration:
(a) If the conditions prescribed in paragraph 1 (b) of Article 20 have been fulfilled; 

and
(b) If the court is considered to have jurisdiction in accordance with the following 

paragraphs.
2. However, the Contracting State is not obliged to give effect to such a judg 

ment:
(a) If there is a ground for refusal as provided for in paragraph 2 of Article 20; or
(b) If the provisions of paragraph 2 of Article 24 have not been observed.

3. Subject to the provisions of paragraph 4, a court of a Contracting State 
shall be considered to have jurisdiction for the purpose of paragraph 1 (b):
(a) If its jurisdiction is recognised in accordance with the provisions of an agree 

ment to which the State of the forum and the other Contracting State are Par 
ties;

(b) Where there is no agreement between the two States concerning the recognition 
and enforcement of judgments in civil matters, if the courts of the State of the 
forum would have been entitled to assume jurisdiction had they applied, 
mutatis mutandis, the rules of jurisdiction (other than those mentioned in the 
Annex to the present Convention) which operate in the State against which the 
judgment was given. This provision does not apply to questions arising out of 
contracts.

4. The Contracting States having made the declaration provided for in Article 24 
may, by means of a supplementary agreement to this Convention, determine the cir 
cumstances in which their courts shall be considered to have jurisdiction for the pur 
poses of paragraph 1 (b) of this Article.

5. If the Contracting State does not give effect to the judgment, the procedure 
provided for in Article 21 may be used.

A rticle 26. Notwithstanding the provisions of Article 23, a j udgment rendered 
against a Contracting State in proceedings relating to an industrial or commercial ac 
tivity, in which the State is engaged in the same manner as a private person, may be 
enforced in the State of the forum against property of the State against which judg 
ment has been given, used exclusively in connection with such an activity, if: 
(a) Both the State of the forum and the State against which the judgment has been 

given have made declarations under Article 24;
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(b) The proceedings which resulted in the judgment fell within Articles 1 to 13 or 
were instituted in accordance with paragraphs 1 and 2 of Article 24; and

(c) The judgment satisfies the requirements laid down in paragraph 1 (b) of Article 20.

CHAPTER v

GENERAL PROVISIONS
Article 27. 1. For the purposes of the present Convention, the expression 

"Contracting State" shall not include any legal entity of a Contracting State which is 
distinct therefrom and is capable of suing or being sued, even if that entity has been 
entrusted with public functions.

2. Proceedings may be instituted against any entity referred to in paragraph 1 
before the courts of another Contracting State in the same manner as against a pri 
vate person; however, the courts may not entertain proceedings in respect of acts per 
formed by the entity in the exercise of sovereign authority (acta jure imperil).

3. Proceedings may in any event be instituted against any such entity before 
those courts if, in corresponding circumstances, the courts would have had jurisdic 
tion if the proceedings had been instituted against a Contracting State.

Article 28. 1. Without prejudice to the provisions of Article 27, the consti 
tuent States of a Federal State do not enjoy immunity.

2. However, a Federal State Party to the present Convention may, by notifica 
tion addressed to the Secretary General of the Council of Europe, declare that its 
constituent States may invoke the provisions of the Convention applicable to Con 
tracting States, and have the same obligations.

3. Where a Federal State has made a declaration in accordance with paragraph 2, 
service of documents on a constituent State of a Federation shall be made on the 
Ministry of Foreign Affairs of the Federal State, in conformity with Article 16.

4. The Federal State alone is competent to make the declarations, notifications 
and communications provided for in the present Convention, and the Federal State 
alone may be party to proceedings pursuant to Article 34.

Article 29. The present Convention shall not apply to proceedings concern 
ing: 
(c) Social security;
(b) Damage or injury in nuclear matters;
(c) Customs duties, taxes or penalties.

Article 30. The present Convention shall not apply to proceedings in respect 
of claims relating to the operation of seagoing vessels owned or operated by a Con 
tracting State or to the carriage of cargoes and of passengers by such vessels or to the 
carriage of cargoes owned by a Contracting State and carried on board merchant ves 
sels.

Article 31. Nothing in this Convention shall affect any immunities or privi 
leges enjoyed by a Contracting State in respect of anything done or omitted to be 
done by, or in relation to, its armed forces when on the territory of another Contract 
ing State.
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Article 32. Nothing in the pr sent Convention shall affect privileges and im 
munities relating to the exercise of the functions of diplomatic missions and consular 
posts and of persons connected with them.

Article 33. Nothing in the present Convention shall affect existing or future 
international agreements in special fields which relate to matters dealt with in the pres 
ent Convention.

Article 34. 1. Any dispute which might arise between two or more Contract 
ing States concerning the interpretation or application of the present Convention 
shall be submitted to the International Court of Justice on the application of one of 
the parties to the dispute or by special agreement unless the parties agree on a 
different method of peaceful settlement of the dispute.

2. However, proceedings may not be instituted before the International Court 
of Justice which relate to:
(a) A dispute concerning a question arising in proceedings instituted against a Con 

tracting State before a court of another Contracting State, before the court has 
given a judgment which fulfils the condition provided for in paragraph 1 (b) of 
Article 20;

(6) A dispute concerning a question arising in proceedings instituted before a court 
of a Contracting State in accordance with paragraph 1 of Article 21, before the 
court has rendered a final decision in such proceedings.

Article 35. 1, The present Convention shall apply only to proceedings intro 
duced after its entry into force.

2. When a State has become Party to this Convention after it has entered into 
force, the Convention shall apply only to proceedings introduced after it has entered 
into force with respect to that State.

3. Nothing in this Convention shall apply to proceedings arising out of, or 
judgments based on, acts, omissions or facts prior to the date on which the present 
Convention is opened for signature.

CHAPTER VI

FINAL PROVISIONS
Article 36. 1. The present Convention shall be open to signature by the 

member States of the Council of Europe. It shall be subject to ratification or accept 
ance. Instruments of ratification or acceptance shall be deposited with the Secretary 
General of the Council of Europe.

2. The Convention shall enter into force three months after the date of the 
deposit of the third instrument of ratification or acceptance.

3. In respect of a signatory State ratifying or accepting subsequently, the Con 
vention shall enter into force three months after the date of the deposit of its instru 
ment of ratification or acceptance.

Article 37. 1. After the entry into force of the present Convention, the Com 
mittee of Ministers of the Council of Europe may, by a decision taken by a unani 
mous vote of the members casting a vote, invite any non-member State to accede 
thereto.

Vol. 1495,1-25699



192 United Nations — Treaty Series • Nations Unies — Recueil des Traités 1988

2. Such accession shall be effected by depositing with the Secretary General of 
the Council of Europe an instrument of accession which shall take effect three 
months after the date of its deposit.

3. However, if a State having already acceded to the Convention notifies the 
Secretary General of the Council of Europe of its objection to the accession of 
another non-member State, before the entry into force of this accession, the Conven 
tion shall not apply to the relations between these two States.

Article 38. 1. Any State may, at the time of signature or when depositing its 
instrument of ratification, acceptance or accession, specify the territory or territories 
to which the present Convention shall apply.

2. Any State may, when depositing its instrument of ratification, acceptance or 
accession or at any later date, by declaration addressed to the Secretary General of 
the Council of Europe, extend this Convention to any other territory or territories 
specified in the declaration and for whose international relations it is responsible or 
on whose behalf it is authorised to give undertakings.

3. Any declaration made in pursuance of the preceding paragraph may, in re 
spect of any territory mentioned in such declaration, be withdrawn according to the 
procedure laid down in Article 40 of this Convention.

Article 39. No reservation is permitted to the present Convention.

Article 40. 1. Any Contracting State may, in so far as it is concerned, de 
nounce this Convention by means of a notification addressed to the Secretary 
General of the Council of Europe.

2. Such denunciation shall take effect six months after the date of receipt by 
the Secretary General of such notification. This Convention shall, however, continue 
to apply to proceedings introduced before the date on which the denunciation takes 
effect, and to judgments given in such proceedings.

Article 4L The Secretary General of the Council of Europe shall notify the 
member States of the Council of Europe and any State which has acceded to this 
Convention of:
(a) Any signature;
(b) Any deposit of an instrument of ratification, acceptance or accession;
(c) Any date of entry into force of this Convention in accordance with Articles 36 

and 37 thereof;
(d) Any notification received in pursuance of the provisions of paragraph 2 of Arti 

cle 19;
(e) Any communication received in pursuance of the provisions of paragraph 4 of 

Article 21;
(/) Any notification received in pursuance of the provisions of paragraph 1 of Arti 

cle 24;
(g) The withdrawal of any notification made in pursuance of the provisions of 

paragraph 4 of Article 24;
(h) Any notification received in pursuance of the provisions of paragraph 2 of Arti 

cle 28;
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(/) Any notification received in pursuance of the provisions of paragraph 3 of Arti 
cle 37;

(/) Any declaration received in pursuance of the provisions of Article 38;
(k) Any notification received in pursuance of the provisions of Article 40 and the 

date on which denunciation takes effect.

[For the testimonium and signatures, see p. 205 of this volume.]
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IN WITNESS WHEREOF the undersigned, EN FOI DE QUOI, les soussignés, dûment
being duly authorised thereto, have signed autorisés à cet effet, ont signé la présente
this Convention. Convention.

DONE at Basle, this 16th day of May FAIT à Bale, le 16 mai 1972, en français
1972, in English and French, both texts et en anglais, les deux textes faisant
being equally authoritative, in a single également foi, en un seul exemplaire qui
copy which shall remain deposited in the sera déposé dans les archives du Conseil
archives of the Council of Europe. The de l'Europe. Le Secrétaire Général du
Secretary General of the Council of Conseil de l'Europe en communiquera
Europe shall transmit certified copies to copie certifiée conforme à chacun des
each of the signatory and acceding Etats signataires et adhérents. 
States.

For thé Government of the Republic of Austria: 
Pour le Gouvernement de la République d'Autriche :

BRODA

For thé Government of the Kingdom of Belgium: 
Pour le Gouvernement du Royaume de Belgique :

A. VRANCKX

For thé Government of the Republic of Cyprus: 
Pour le Gouvernement de la République de Chypre :

C. N. PlLAVACHI
Strasbourg, 15 December 1975

For thé Government of the Kingdom of Denmark: 
Pour le Gouvernement du Royaume du Danemark :

For thé Government of the French Republic: 
Pour le Gouvernement de la République française :

For thé Government of the Federal Republic of Germany: 
Pour le Gouvernement de la République Fédérale d'Allemagne

GERHARD JAHN
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For thé Government of the Icelandic Republic: 
Pour le Gouvernement de la République islandaise :

For thé Government of Ireland: 
Pour le Gouvernement d'Irlande :

For thé Government of the Italian Republic: 
Pour le Gouvernement de la République italienne :

For thé Government of the Grand Duchy of Luxembourg: 
Pour le Gouvernement du Grand-Duché de Luxembourg :

E. SCHAUS

For thé Government of Malta: 
Pour le Gouvernement de Malte

For thé Government of the Kingdom of the Netherlands: 
Pour le Gouvernement du Royaume des Pays-Bas :

VAN AGT

For thé Government of the Kingdom of Norway: 
Pour le Gouvernement du Royaume de Norvège :

For thé Government of the Kingdom of Sweden: 
Pour le Gouvernement du Royaume de Suède :

For thé Government of the Swiss Confederation: 
Pour le Gouvernement de la Confédération suisse

KURT FURGLER
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For thé Government of the Turkish Republic: 
Pour le Gouvernement de la République turque

For thé Government of the United Kingdom of Great Britain and Northern Ireland: 
Pour le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord :

HAILSHAM OF ST. MARYLEBONE

For thé Government of the Portuguese Republic: 
Pour le Gouvernement de la République portugaise :

J. C. DE FREITAS CRUZ 
Strasbourg, le 10 mai 1979
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ANNEX

The grounds of jurisdiction referred to in paragraph 3, sub-paragraph (a), of Article 20, 
paragraph 2 of Article 24 and paragraphs, sub-paragraph (b), of Article 25 are the following:

(a) The presence in the territory of the State of the forum of property belonging to the 
defendant, or the seizure by the plaintiff of property situated there, unless
— The action is brought to assert proprietary or possessory rights in that property, or arises 

from another issue relating to such property; or
— The property constitutes the security for a debt which is the subject-matter of the action;

(b) The nationality of the plaintiff;
(c) The domicile, habitual residence or ordinary residence of the plaintiff within the ter 

ritory of the State of the forum unless the assumption of jurisdiction on such a ground is per 
mitted by way of an exception made on account of the particular subject-matter of a class of 
contracts;

(d) The fact that the defendant carried on business within the territory of the State of the 
forum, unless the action arises from that business;

(e) A unilateral specification of the forum by the plaintiff, particularly in an invoice. 
A legal person shall be considered to have its domicile or habitual residence where it has its 

seat, registered office or principal place of business.
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DECLARATIONS AND RESERVA 
TIONS MADE UPON RATIFICA 
TION OR ACCEPTANCE (A)

AUSTRIA

DÉCLARATIONS ET RÉSERVES 
FAITES LORS DE LA RATIFICA 
TION OU DE L'ACCEPTATION (A)

AUTRICHE

[GERMAN TEXT — TEXTE ALLEMAND]

,,Die Republik Ôsterreich erklârt gemàJî Artikel 28 Absatz 2 des Europàischen 
Ûbereinkommens ùber Staatenimmunitàt, dafi sich die Lànder Burgenland, Kàrn- 
ten, Niederôsterreich, Oberôsterreich, Salzburg, Steiermark, Tirol, Vorarlberg und 
Wien auf die fur die Vertragsstaaten geltenden Vorschriften des Europàischen Ûber 
einkommens ùber Staatenimmunitàt berufen kônnen und die gleichen Pflichten 
haben wie dièse.

,,Die Republik Ôsterreich erklârt gemâB Artikel 21 Absatz 4 des Europàischen 
Ubereinkommens ùber Staatenimmunitàt, daB sic zur Feststellung, ob die Republik 
Ôsterreich die Entscheidung eines Gerichtes eines anderen Mitgliedstaates im Sinn 
des Artikels 20 des vorgenannten Ubereinkommens zu erfùllen hat, das Landes- 
gericht fur Zivilrechtssachen Wien aïs ausschlieJMich zustàndig bezeichnet."

[TRANSLATION]'

The Republic of Austria declares ac 
cording to Article 28 paragraph 2 of the 
European Convention on State Immunity 
that its constituent States Burgenland, 
Carinthia, Lower Austria, Upper 
Austria, Salzburg, Styria, Tyrol, 
Vorarlberg and Vienna may invoke the 
provisions of the European Convention 
on State Immunity applicable to Con 
tracting States, and have the same 
obligations.

In compliance with paragraph 4 of 
Article 21 of the European Convention 
on State Immunity, the Republic of 
Austria declares that it designates the 
Vienna Regional Civil Court (Landes- 
gericht fur Zivilrechtssachen Wien) as 
solely competent to determine whether 
the Republic of Austria shall give effect, 
in accordance with Article 20 of the 
above-mentioned Convention, to any 
judgment given by a court of another 
Contracting State.

[TRADUCTION] '

La République d'Autriche déclare 
conformément àl'article 28, paragraphe2, 
de la Convention européenne sur l'im 
munité des Etats que ses Etats membres 
Burgenland, Carinthie, Basse-Autriche, 
Haute-Autriche, Salzbourg, Styrie, 
Tyrol, Vorarlberg et Vienne peuvent in 
voquer les dispositions de la Convention 
européenne sur l'immunité des Etats ap 
plicables aux Etats Contractants et ont 
les mêmes obligations que ces derniers.

La République d'Autriche déclare 
conformément à l'article 21, paragraphe 4, 
de la Convention européenne sur l'im 
munité des Etats qu'elle désigne le 
Tribunal de grande instance de Vienne 
(Landesgericht fur Zivilrechtssachen 
Wien) comme étant exclusivement com 
pétent pour statuer sur le point de savoir 
si la République d'Autriche doit donner 
effet au jugement d'un tribunal d'un 
autre Etat contractant au sens de l'arti 
cle 20 de la Convention susmentionnée.

1 Translation supplied by the Secretary-General of the 
Council of Europe.

1 Traduction fournie par le Secrétaire général du 
Conseil de l'Europe.
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BELGIUM
[TRANSLATION 1 — TRADUCTION 2]

In accordance with Article 21, thé 
Belgian Government designates the Tri 
bunal de première instance" for determin 
ing the question whether the Belgian State 
should give effect to a foreign judgment.

With reference to Article 24, the 
Belgian Government declares that, in 
cases not falling within Articles 1 to 13, 
its courts shall be entitled to entertain 
proceedings against another Contracting 
State to the extent that its courts are en 
titled to entertain proceedings against 
States not Party to the present Conven 
tion. Such a declaration shall be without 
prejudice to the immunity from jurisdic 
tion which foreign States enjoy in respect 
of acts performed in the exercise of 
sovereign authority (actajure imperil).

LUXEMBOURG
[TRANSLATION' — TRADUCTION 2]

1. The competent Court, under Arti 
cle 21 of the Convention, to determine 
the question whether effect should be 
given to a judgment delivered in pur 
suance of Article 20, is the Court of Ap 
peal of Luxembourg, judging in accord 
ance with the procedure of civil appeals, 
as for summary and urgent matters. Its 
decision is subject to appeal to the 
Supreme Court in compliance with the 
ordinary rules in civil matters.

2. In accordance with Article 24 of 
the Convention, the Courts of Luxem 
bourg are entitled, in cases falling out 
side Articles 1 to 13 of the Convention, 
to entertain proceedings against another 
Contracting State to the extent to which 
its Courts are entitled to entertain such 
proceedings against States not Party to 
the Convention.

BELGIQUE

«Conformément à l'article 21, le Gou 
vernement belge désigne le «Tribunal de 
première instance» pour statuer sur le 
point de savoir si l'Etat belge doit donner 
effet au jugement étranger.

Se référant à l'article 24, le Gouverne 
ment belge déclare qu'en dehors des cas 
relevant des articles 1 à 13, ses tribunaux 
pourront connaître de procédures 
engagées contre un autre Etat contrac 
tant dans la mesure où ils peuvent en 
connaître contre les Etats qui ne sont pas 
parties à cette Convention. Cette décla 
ration ne porte pas atteinte à l'immunité 
de juridiction dont jouissent les Etats 
étrangers pour les actes accomplis dans 
l'exercice de la puissance publique (acta 
jure imperil).»

LUXEMBOURG

«1. La juridiction compétente, aux 
termes de l'article 21 de la Convention, 
pour statuer sur le point de savoir si effet 
doit être donné à un jugement rendu 
conformément à l'article 20, est la Cour 
d'appel de Luxembourg, jugeant selon la 
procédure des appels civils, comme en 
matière sommaire et urgente. Sa décision 
est susceptible d'un pourvoi en cassation 
selon les règles ordinaires en matière 
civile.

2. Conformément à l'article 24 de la 
Convention, les tribunaux luxembour 
geois peuvent connaître, en dehors des 
cas relevant des articles 1 à 13 de la 
Convention, de procédures engagées 
contre un autre Etat contractant dans la 
mesure où ils peuvent en connaître 
contre des Etats qui ne sont pas Parties à 
la Convention. »

1 Translation supplied by the Secretary-General of the 
Council of Europe.

2 Traduction fournie par le Secrétaire general du 
Conseil de l'Europe.
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NETHERLANDS (A)

"I have the honour, with reference to 
Article 24, first paragraph, of the Euro 
pean Convention on State Immunity, to 
declare, on behalf of the Kingdom of the 
Netherlands, that in cases not falling 
within Articles 1 to 13, its courts shall be 
entitled to entertain proceedings against 
another Contracting State to the extent 
that its courts are entitled to entertain 
proceedings against States not Party to 
the present Convention.

"The district-court ('Arrondissements- 
rechtbank') of The Hague has been 
designated as the competent court re 
ferred to in Article 21, first paragraph, of 
the Convention."

SWITZERLAND 
[TRANSLATION' — TRADUCTION']

I have the honour to declare, on behalf 
of the Swiss Federal Council and in ac 
cordance with Article 24 of the Conven 
tion, that in cases not falling within Ar 
ticles 1 to 13, the Swiss courts shall be en 
titled to entertain proceedings against 
another Contracting State to the extent 
that its courts are entitled to entertain 
proceedings against States not Party to 
the present Convention.
UNITED KINGDOM OF GREAT 

BRITAIN AND NORTHERN 
IRELAND

PA YS-BAS (A) 
[TRADUCTION' — TRANSLATION']

Conformément à l'article 24, para 
graphe 1, de la Convention sur 
l'immunité des Etats, j'ai l'honneur de 
déclarer, au nom du Royaume des Pays- 
Bas, qu'en dehors des cas relevant des ar 
ticles 1 à 13 de la Convention, ses 
tribunaux pourront connaître de pro 
cédures engagées contre un autre Etat 
contractant dans la mesure où ils peu 
vent en connaître contre des Etats qui ne 
sont pas Parties à la Convention.

Le tribunal de district («Arrondisse- 
mentsrechtbank») de La Haye a été 
désigné comme tribunal compétent au 
sens de l'article 21, paragraphe 1, de la 
Convention.

SUISSE

« J'ai l'honneur de déclarer, au nom du 
Conseil fédéral suisse et conformément à 
l'article 24 de ladite Convention, que les 
tribunaux suisses pourront connaître, en 
dehors des cas relevant des articles 1 à 13 
de la Convention, de procédures en 
gagées contre un autre Etat contrac 
tant dans la mesure où ils peuvent en 
connaître contre des Etats qui ne sont 
pas Parties à la Convention.»
ROYAUME-UNI 

BRETAGNE ET 
NORD

DE GRANDE- 
D'IRLANDE DU

Déclarations
"1. a) In pursuance of the provi 

sions of paragraph 1 of Article 24 
thereof, the United Kingdom hereby 
declare that, in cases not falling within 
Articles 1 to 13, their courts and the 
courts of any territory in respect of

1 Translation supplied by the Secretary-General of the 
Council of Europe.

1 Traduction fournie par le Secrétaire général du 
Conseil de l'Europe.

[TRADUCTION' — TRANSLATION'] 
Déclarations

1. a) En application des disposi 
tions du paragraphe 1 de l'article 24 de 
ladite Convention, le Royaume-Uni dé 
clare par la présente qu'en dehors des cas 
relevant des articles 1 à 13, ses tribunaux, 
ainsi que les tribunaux de tous les ter-

1 Traduction fournie par le Secrétaire général du 
Conseil de l'Europe.

2 Translation supplied by the Secretary-General of the 
Council of Europe.
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which they are a Party to the Convention 
shall be entitled to entertain proceedings 
against another Contracting State to the 
extent that these courts are entitled to 
entertain proceedings against States not 
Party to the present Convention. This 
declaration is without prejudice to the 
immunity from jurisdiction which for 
eign States enjoy in respect of acts per 
formed in the exercise of sovereign 
authority (acta jure imperil).

"b) In pursuance of the provisions of 
paragraph 2 of Article 19, the United 
Kingdom hereby declare that their courts, 
and the courts of any territory in respect 
of which they are a Party to the Conven 
tion, shall not be bound by the provisions 
of paragraph 1 of that Article.

"c) In pursuance of the provisions of 
paragraph 4 of Article 21, the United 
Kingdom hereby designate as competent 
courts:
— In England and Wales—the High 

Court of Justice;

— In Scotland—the Court of Session;

— In Northern Ireland—the Supreme 
Court of Judicature;

—And any other territory in respect of 
which they are a Party to the Conven 
tion—the Supreme Court of the ter 
ritory concerned.
"The question whether effect is to be 

given to a judgment in accordance with 
paragraph 1 of Article 21 may however 
also be justiciable in other civil courts in 
the exercise of their normal jurisdiction.

"2. I also have the honour to inform 
you that simultaneously an instrument 
of ratification of the International Con 
vention for the Unification of certain 
Rules concerning the Immunity of State- 
owned Ships, done at Brussels on 
10 April 1926, and of the Protocol sup 
plementary thereto, done at Brussels on 
24 May 1934, is being deposited with the 
Government of the Kingdom of Bel 
gium. This instrument of ratification, 
signed by Her Majesty The Queen in

ritoires au nom desquels il est Partie à la 
Convention, pourront connaître de pro 
cédures engagées contre un autre Etat 
Contractant dans la mesure où ils peu 
vent en connaître contre des Etats qui ne 
sont pas Parties à la présente Conven 
tion. Cette déclaration ne porte pas at 
teinte à l'immunité de juridiction dont 
jouissent les Etats étrangers pour les 
actes accomplis dans l'exercice de la puis 
sance publique (acta jure imperil).

b) En application des dispositions du 
paragraphe 2 de l'article 19, le Royaume- 
Uni déclare par la présente que ses tri 
bunaux, ainsi que les tribunaux de tous les 
territoires au nom desquels il est Partie à 
la Convention, ne sont pas liés par les dis 
positions du paragraphe 1 de cet article.

c) En application des dispositions du 
paragraphe 4 de l'article 21, le Royaume- 
Uni désigne par la présente comme tri 
bunaux compétents :
— En Angleterre et au Pays de 

Galles — la Haute Cour de Justice 
(the High Court of Justice)

— En Ecosse — la Haute Cour (thé 
Court of Session)

— En Irlande du Nord—la Cour Sou 
veraine de Justice (the Supreme Court 
of Judicature)

— Et dans tous les autres territoires au 
nom desquels il est Partie a la Conven 
tion — la Cour Suprême du territoire 
concerné.
La question de savoir s'il convient de 

donner effet à un jugement conformé 
ment au paragraphe 1 de l'article 21 peut 
toutefois aussi relever de la compétence 
ordinaire d'autres tribunaux civils.

2. J'ai également l'honneur de vous 
informer que le Royaume-Uni dépose en 
même temps auprès du Gouvernement 
belge un instrument de ratification de la 
Convention internationale pour l'uni 
fication de certains règles concernant les 
immunités des navires d'Etat, signée à 
Bruxelles le 10 avril 1926, ainsi que du 
Protocole additionnel à cette Conven 
tion, signé à Bruxelles le 24 mai 1934. 
Cet instrument de ratification, signé par 
sa Majesté la Reine, au nom du
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respect of the United Kingdom of Great 
Britain and Northern Ireland, contains 
the following reservations:

'We reserve the right to apply Arti 
cle 1 of the Convention to any claim in 
respect of a ship which falls within the 
Admiralty jurisdiction of Our courts, 
or of Our courts in any territory in 
respect of which We areparty to the 
Convention.

'We reserve the right, with respect to 
Article 2 of the Convention, to apply in 
proceedings concerning another High 
Contracting Party or ship of another 
High Contracting Party the rules of pro 
cedure set out in Chapter II of the Euro 
pean Convention on State Immunity, 
signed at Basle on the sixteenth day of 
May, in the year of Our Lord one thou 
sand nine hundred and seventy-two.

'In order to give effect to the terms 
of any international agreement with a 
non-Contracting State, We reserve the 
right to make special provision

(a) As regards the delay or arrest of a 
ship or cargo belonging to such a 
State, and

(b) To prohibit seizure of or execu 
tion against such a ship or cargo'."

TERRITORIAL APPLICATION to the 
European Convention on State Im 
munity 1
Notification effected with the 

Secretary-General of the Council of 
Europe on:
27 November 1987

UNITED KINGDOM OF GREAT 
BRITAIN AND NORTHERN IRELAND

(In respect of Guernsey, Jersey and 
the Isle of Man.)

With the following declaration:

Royaume de Grande-Bretagne et d'Ir 
lande du Nord, contient les réserves 
suivantes :

Nous nous réservons le droit d'appli 
quer l'article 1 de la Convention à toute 
action concernant un navire et relevant 
de la compétence de Nos tribunaux en 
matière maritime, ou encore de Nos 
tribunaux sur tout territoire pour lequel 
Nous sommes partie à la Convention.

Nous nous réservons le droit, pour ce 
qui est de l'article 2 de la Convention, 
d'appliquer dans les procédures concer 
nant une autre Haute Partie Contrac 
tante, ou un navire d'une autre Haute 
Partie Contractante, les règles de pro 
cédure énoncées au Chapitre II de la 
Convention européenne sur l'immunité 
des Etats, signée à Baie le 16 mai 1972.

Afin de donner effet aux dispositions 
de tout accord international conclu avec 
un Etat non contractant, Nous nous 
réservons le droit de prendre des disposi 
tions spéciales
(a) En ce qui concerne l'arrêt ou la 

saisie d'un navire ou d'une car 
gaison appartenant audit Etat, et

(b) Afin d'interdire que ledit navire ou 
ladite cargaison fasse l'objet d'une 
saisie ou d'une exécution.

APPLICATION TERRITORIALE à la 
Convention Européenne sur l'im 
munité des Etats'
Notification effectuée auprès du 

Secrétaire général du Conseil de l'Europe 
le:
27 novembre 1987

ROYAUME-UNI 
BRETAGNE ET 
NORD

DE GRANDE- 
D'IRLANDE DU

(A l'égard de Guernesey, de Jersey et 
de l'île de Man.)

Avec la déclaration suivante :

1 See p. 182 of this volume. 
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"Paragraph I (a) and (b) [of the 
declarations made by the United King 
dom upon ratification of the said Con 
vention] shall apply equally to Guernsey, 
Jersey and the Isle of Man as territories 
in respect of which the United Kingdom 
is a Party to the said Convention.

"In addition, in pursuance of the pro 
visions of paragraph 4 of Article 21 of 
the said Convention, the United King 
dom designate as competent courts:

In Guernsey:
— In the island of Guernsey; the Royal 

Court of Guernsey;
— In the Island of Alderney; the Court 

of Alderney;
—In the Island of Sark; the Court of

the Seneschal; 
In Jersey:
—The Royal Court of Jersey; 
In the Isle of Man:
—The High Court of Justice of the

Isle of Man.
"The question whether effect is to be 

given to a judgment in accordance with 
paragraph 1 of Article 21 may however 
also be justifiable in other civil courts in 
the exercise of their normal jurisdiction.

"The United Kingdom is also 
acceding, separately in the name of 
Guernsey, Jersey and the Isle of Man, to 
the International Convention for the 
Unification of certain Rules concerning 
the Immunity of State-owned Ships, 
done at Brussels on 10 April 1926, and of 
the Protocol supplementary thereto, 
done at Brussels on 24 May 1934, subject 
to the same reservations as are referred 
to in paragraph 2 of [the] afore 
mentioned [declarations]."

Certified statement was registered by 
the Secretary-General of the Council of 
Europe, acting on behalf of the Parties, 
on 14 March 1988.

[TRADUCTION' — TRANSLATION 2 ]
Les paragraphes l a) et 6) [des 

déclarations faites par le Royaume-Uni 
lors de la ratification de la Convention] 
s'appliquent également à Guernesey, à 
Jersey et à l'Ile de Man, territoire au nom 
desquels le Royaume-Uni est Partie à 
ladite Convention.

De plus, en application des disposi 
tions du paragraphe 4 de l'article 21 de 
ladite Convention, le Royaume-uni dé 
signe comme tribunaux compétents :

Pour Guernesey :
— Dans l'Ile de Guernesey; la Cour 

royale de Guernesey;
—Dans l'Ile d'Aurigny; la Cour 

d'Aurigny;
— Dans l'Ile de Sercq; la Cour du

Sénéchal; 
Pour Jersey :
—La Cour royale de Jersey; 

Pour l'Ile de Man :
— La Haute Cour de Justice de l'Ile de 

Man.
La question de savoir s'il convient de 

donner effet à un jugement conformé 
ment au paragraphe 1 de l'article 21 peut 
toutefois aussi relever de la compétence 
ordinaire d'autres tribunaux civils.

Le Royaume-Uni adhère aussi, séparé 
ment au nom de Guernesey, de Jersey et 
de l'Ile de Man, à la Convention interna 
tionale pour l'unification de certaines 
règles concernant les immunités des 
navires d'Etat, signée à Bruxelles le 
10 avril 1926, ansi qu'au Protocole addi 
tionnel à cette Convention, signé à Brux 
elles le 24 mai 1934, sous les mêmes 
réserves que celles énumérées au 
paragraphe 2 [des déclarations] ci-dessus 
mentionnées.

La déclaration certifiée a été 
enregistrée par le Secrétaire général du 
Conseil de l'Europe, agissant au nom des 
Parties, le 14 mars 1988.

1 Traduction fournie par le Secrétaire général du 
Conseil de l'Europe.

2 Translation supplied by the Secretary-General of the 
Council of Europe.
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ADDITIONAL PROTOCOL 1 TO THE EUROPEAN CONVENTION ON
STATE IMMUNITY 2

The member States of the Council of Europe, signatory to the present Protocol,
Having taken note of the European Convention on State Immunity — herein 

after referred to as "the Convention" — and in particular Articles 21 and 34 thereof;
Desiring to develop the work of harmonisation in the field covered by the Con 

vention by the addition of provisions concerning a European procedure for the set 
tlement of disputes,

Have agreed as follows:

PART I
Article 1. 1. Where a judgment has been given against a State Party to the 

Convention and that State does not give effect thereto, the party which seeks to in 
voke the judgment shall be entitled to have determined the question whether effect 
should be given to the judgment in conformity with Article 20 or Article 25 of the 
Convention, by instituting proceedings before either:
(a) The competent court of that State in application of Article 21 of the Conven 

tion; or
(b) The European Tribunal constituted in conformity with the provisions of Part III 

of the present Protocol, provided that that State is a Party to the present Proto 
col and has not made the declaration referred to in Part IV thereof.

The choice between these two possibilities shall be final.
2. If the State intends to institute proceedings before its court in accordance 

with the provisions of paragraph 1 of Article 21 of the Convention, it must give 
notice of its intention to do so to the party in whose favour the judgment has been 
given; the State may thereafter institute such proceedings only if the party has not, 
within three months of receiving notice, instituted proceedings before the European 
Tribunal. Once this period has elapsed, the party in whose favour the judgment has 
been given may no longer institute proceedings before the European Tribunal.

1 Came into force on 22 May 1985, i.e., three months after the date of deposit of the fifth instrument of ratification 
or acceptance with the Secretary-General of the Council of Europe, in accordance with article 10 (2):

Date of deposit of the 
instrument of ratification

State or acceptance (A) 
Austria .............................................................. 10 July 1974
Belgium ............................................................. 27 October 1975
Cyprus .............................................................. 10 March 1976
Netherlands .......................................................... 21 February 1985 A

(For the Kingdom in Europe.) 
Switzerland .......................................................... 6 July 1982

Subsequently the Additional Protocol came into force for the following State three months after the date of the 
deposit of its instrument of ratification with the Secretary-General of the Council of Europe, in accordance with article 10 (3):

Date of deposit of the
State instrument of ratification 
Luxembourg ......................................................... 11 December 1986

(With effect from 12 March 1987.)
2 See p. 182 of this volume.
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3. Save in so far as may be necessary for the application of Articles 20 and 25 
of the Convention, the European Tribunal may not review the merits of the judg 
ment.

PART II
Article 2. 1. Any dispute which might arise between two or more States Par 

ties to the present Protocol concerning the interpretation or application of the Con 
vention shall be submitted, on the application of one of the parties to the dispute or 
by special agreement, to the European Tribunal constituted in conformity with the 
provisions of Part III of the present Protocol. The States Parties to the present Pro 
tocol undertake not to submit such a dispute to a différent mode of settlement.

2. If the dispute concerns a question arising in proceedings instituted before a 
court of one State Party to the Convention against another State Party to the Con 
vention, or a question arising in proceedings instituted before a court of a State Party 
to the Convention in accordance with Article 21 of the Convention, it may not be 
referred to the European Tribunal until the court has given a final decision in such 
proceedings.

3. Proceedings may not be instituted before the European Tribunal which 
relate to a dispute concerning a judgment which it has already determined or is re 
quired to determine by virtue of Part I of this Protocol.

Article 3. Nothing in the present Protocol shall be interpreted as preventing 
the European Tribunal from determining any dispute which might arise between two 
or more States Parties to the Convention concerning the interpretation or application 
thereof and which might be submitted to it by special agreement, even if these States, 
or any of them, are not Parties to the present Protocol.

PART III
Article 4. 1. There shall be established a European Tribunal in matters of 

State Immunity to determine cases brought before it in conformity with the provi 
sions of Parts I and II of the present Protocol.

2. The European Tribunal shall consist of the members of the European Court 
of Human Rights and, in respect of each non-member State of the Council of Europe 
which has acceded to the present Protocol, a person possessing the qualifications re 
quired of members of that Court designated, with the agreement of the Committee of 
Ministers of the Council of Europe, by the government of that State for a period of 
nine years.

3. The President of the European Tribunal shall be the President of the Euro 
pean Court of Human Rights.

Article 5. 1. Where proceedings are instituted before the European Tribunal 
in accordance with the provisions of Part I of the present Protocol, the European 
Tribunal shall consist of a Chamber composed of seven members. There shall sit as 
ex qfficio members of the Chamber the member of the European Tribunal who is a 
national of the State against which the judgment has been given and the member of 
the European Tribunal who is a national of the State of the forum, or, should there 
be no such member in one or the other case, a person designated by the government 
of the State concerned to sit in the capacity of a member of the Chamber. The names
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of the other five members shall be chosen by lot by the President of the European Tri 
bunal in the presence of the Registrar.

2. Where proceedings are instituted before the European Tribunal in accord 
ance with the provisions of Part II of the present Protocol, the Chamber shall be con 
stituted in the manner provided for in the preceding paragraph. However, there shall 
sit as ex qfficio members of the Chamber the members of the European Tribunal who 
are nationals of the States parties to the dispute or, should there be no such member, 
a person designated by the government of the State concerned to sit in the capacity of 
a member of the Chamber.

3. Where a case pending before a Chamber raises a serious question affecting 
the interpretation of the Convention or of the present Protocol, the Chamber may, at 
any time, relinquish jurisdiction in favour of the European Tribunal meeting in 
plenary session. The relinquishment of jurisdiction shall be obligatory where the res 
olution of such question might have a result inconsistent with a judgement previously 
delivered by a Chamber or by the European Tribunal meeting in plenary session. The 
relinquishment of jurisdiction shall be final. Reasons need not be given for the deci 
sion to relinquish jurisdiction.

Article 6. 1. The European Tribunal shall decide any disputes as to whether 
the Tribunal has jurisdiction.

2. The hearings of the European Tribunal shall be public unless the Tribunal 
in exceptional circumstances decides otherwise.

3. The judgments of the European Tribunal, taken by a majority of the mem 
bers present, are to be delivered in public session. Reasons shall be given for the judg 
ment of the European Tribunal. If the judgment does not represent in whole or in 
part the unanimous opinion of the European Tribunal, any member shall be entitled 
to deliver a separate opinion.

4. The judgments of the European Tribunal shall be final and binding upon 
the parties.

Article 7. 1. The European Tribunal shall draw up its own rules and fix its 
own procedure.

2. The Registry of the European Tribunal shall be provided by the Registrar of 
the European Court of Human Rights.

Article 8. 1. The operating costs of the European Tribunal shall be borne by 
the Council of Europe. States non-members of the Council of Europe having acceded 
to the present Protocol shall contribute thereto in a manner to be decided by the 
Committee of Ministers after agreement with these States.

2. The members of the European Tribunal shall receive for each day of duty a 
compensation to be determined by the Committee of Ministers.

PART IV
Article 9. 1. Any State may, by notification addressed to the Secretary Gen 

eral of the Council of Europe at the moment of its signature of the present Protocol, 
or of the deposit of its instrument of ratification, acceptance or accession thereto, 
declare that it will only be bound by Parts II to V of the present Protocol.

2. Such a notification may be withdrawn at any time.
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PARTY
Article 10. 1. The present Protocol shall be open to signature by the member 

States of the Council of Europe which have signed the Convention. It shall be subject 
to ratification or acceptance. Instruments of ratification or acceptance shall be 
deposited with the Secretary General of the Council of Europe.

2. The present Protocol shall enter into force three months after the date of the 
deposit of the fifth instrument of ratification or acceptance.

3. In respect of a signatory State ratifying or accepting subsequently, the Pro 
tocol shall enter into force three months after the date of the deposit of its instrument 
of ratification or acceptance.

4. A member State of the Council of Europe may not ratify or accept the pres 
ent Protocol without having ratified or accepted the Convention.

Article 11. 1. A State which has acceded to the Convention may accede to 
the present Protocol after the Protocol has entered into force.

2. Such accession shall be effected by depositing with the Secretary General of 
the Council of Europe an instrument of accession which shall take effect three 
months after the date of its deposit.

Article 12. No reservation is permitted to the present Protocol.
Article 13. 1. Any Contracting State may, in so far as it is concerned, de 

nounce the present Protocol by means of a notification addressed to the Secretary 
General of the Council of Europe.

2. Such denunciation shall take effect six months after the date of receipt by 
the Secretary General of such notification. The Protocol shall, however, continue to 
apply to proceedings introduced in conformity with the provisions of the Protocol 
before the date on which such denunciation takes effect.

3. Denunciation of the Convention shall automatically entail denunciation of 
the present Protocol.

Article 14. The Secretary General of the Council of Europe shall notify the 
member States of the Council and any State which has acceded to the Convention of: 
(a) Any signature of the present Protocol; 
(6) Any deposit of an instrument of ratification, acceptance or accession;
(c) Any date of entry into force of the present Protocol in accordance with Arti 

cles 10 and 11 thereof;
(d) Any notification received in pursuance of the provisions of Part IV and any 

withdrawal of any such notification;
(e) Any notification received in pursuance of the provisions of Article 13 and the 

date on which such denunciation takes effect.

[For the testimonium and signatures, see p. 224 of this volume. ]
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IN WITNESS WHEREOF the undersigned, EN FOI DE QUOI, les soussignés, dûment
being duly authorised thereto, have signed autorisés à cet effet, ont signé le présent
the present Protocol. Protocole.

DONE at Basle, this 16th day of May FAIT à Bale, le 16 mai 1972, en français
1972, in English and French, both texts et en anglais, les deux textes faisant
being equally authoritative, in a single également foi, en un seul exemplaire qui
copy which shall remain deposited in the sera déposé dans les archives du Conseil
archives of the Council of Europe. The de l'Europe. Le Secrétaire Général du
Secretary General of the Council of Conseil de l'Europe en communiquera
Europe shall transmit certified copies to copie certifiée conforme à chacun des
each of the signatory and acceding Etats signataires et adhérents. 
States.

For thé Government of the Republic of Austria: 
Pour le Gouvernement de la République d'Autriche :

BRODA

For thé Government of the Kingdom of Belgium: 
Pour le Gouvernement du Royaume de Belgique :

A. VRANCKX

For thé Government of the Republic of Cyprus: 
Pour le Gouvernement de la République de Chypre :

C. N. PlLAVACHI
Strasbourg, 15 December 1975

For thé Government of the Kingdom of Denmark: 
Pour le Gouvernement du Royaume du Danemark :

For thé Government of the French Republic: 
Pour le Gouvernement de la République française :

For thé Government of the Federal Republic of Germany: 
Pour le Gouvernement de la République Fédérale d'Allemagne

GERHARD JAHN
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For thé Government of the Icelandic Republic: 
Pour le Gouvernement de la République islandaise :

For thé Government of Ireland: 
Pour le Gouvernement d'Irlande :

For thé Government of the Italian Republic: 
Pour le Gouvernement de la République italienne :

For thé Government of the Grand Duchy of Luxembourg: 
Pour le Gouvernement du Grand-Duché de Luxembourg :

E. SCHAUS

For thé Government of Malta: 
Pour le Gouvernement de Malte

For thé Government of the Kingdom of the Netherlands: 
Pour le Gouvernement du Royaume des Pays-Bas :

VAN AGT

For thé Government of the Kingdom of Norway: 
Pour le Gouvernement du Royaume de Norvège :

For thé Government of the Kingdom of Sweden: 
Pour le Gouvernement du Royaume de Suède :

For thé Government of the Swiss Confederation: 
Pour le Gouvernement de la Confédération suisse

KURT FURGLER
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For thé Government of the Turkish Republic: 
Pour le Gouvernement de la République turque :

For thé Government of the United Kingdom of Great Britain and Northern Ireland: 
Pour le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord :

For thé Government of the Portuguese Republic: 
Pour le Gouvernement de la République portugaise :

J. C. DE FREITAS CRUZ 
Strasbourg, le 10 mai 1979
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