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MEMORANDUM OF UNDERSTANDING! BETWEEN THE UNITED
STATES OF AMERICA AND THE NETHERLANDS CON-
CERNING PRINCIPLES GOVERNING MUTUAL COOPERA-
TION IN RESEARCH, DEVELOPMENT, PRODUCTION AND
PROCUREMENT OF CONVENTIONAL DEFENSE EQUIPMENT

PREAMBLE

The Government of the United States of America and the Government of the
Kingdom of the Netherlands, duly represented by their Ministers of Defense:

Intending to increase their respective defense capabilities through more effi-
cient cooperation in the fields of research and development, production and pro-
curement in order to:

—— Make the most cost-effective and rational use of the resources available for
defense;

—— Ensure the widest possible use of standard or interoperable equipment;

—— Develop and maintain an advanced industrial and technological capability for
the North Atlantic Alliance, and particularly with respect to the parties to this
Memorandum of Understanding (MOU); and

Seeking to improve the present situation and to strengthen their military capa-
bility and economic position through the further acquisition of standard or interop-
erable equipment; and

Recalling that they had agreed, as members of the Alliance, to maximum coop-
eration in procurement as set forth in Annex A to NATO Document C-M(73)51
(revised), dated 20 August 1973;

Have entered into this Memorandum of Understanding in order to achieve the
above aims.

This Memorandum of Understanding sets out the guiding principles governing
mutual cooperation in research and development, production and procurement of
conventional defense equipment.

The two Governments conclude this MOU to strengthen the North Atlantic
Alliance. In so doing, the Governments are fully aware that the Independent Euro-
pean Program Group (JEPG) wants to enhance equipment collaboration by more
comprehensive and systematic arrangements. They therefore agree that in the event
of a possible conflict between agreements entered into between the IEPG and the
Government of the United States, and this MOU, the parties hereto will consult with
a view to amending this MOU.

The two Governments further agree that this MOU should be viewed in the
larger context of the cooperation between Europe and North America within the
Alliance and that this cooperation will be carried out pursuant to the Mutual De-
fense Assistance Agreement between the Government of the United States of Amer-

! Came into force on 24 August 1978 by signature, in accordance with article VII.
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ica axlld the Government of the Kingdom of the Netherlands, signed 27 January
1950.

Article . PRINCIPLES GOVERNING RECIPROCAL DEFENSE COOPERATION

1. Both Governments intend to facilitate the mutual flow of defense procure-
ment, taking into consideration relative technological levels of such procurement,
and consistent with their national policies. This facilitation shall be sought through
the provision of opportunities to compete for procurements of defense equipment
and services as well as through the coproduction of defense equipment and defense
R&D cooperation.

2. This MOU is intended to cover areas in which possible bilateral coopera-
tion could be achieved in research and development, production and procurement of
conventional defense equipment, complementing the work of the Conference of
National Armament Directors (CNAD) and the Independent European Program
Group (IEPG).

3. The two Governments will, consistent with their relevant laws and regula-
tions, give the fullest consideration to all requests for cooperative R&D, and to all
requests for production and procurement which are intended to enhance stan-
dardization and/or interoperability within the Alliance.

4. In the interests of standardization and the effective utilization of scarce
resources, the two Governments shall, to the extent possible, adopt qualified de-
fense items that have been developed or produced in the other country to meet their
requirements. Defense items or services are those items or services which may be
procured utilizing appropriated funds of the U.S. Department of Defense or bud-
geted funds of the Netherlands Ministry of Defense.

5. The two Governments shall mutually determine the counting procedures to
be laid down in an Annex to this MOU that will apply to all defense items and
defense services purchased by them directly or through their relevant industries
under this MOU.

6. Each Government shall from time to time notify the other Government of
defense items that may not be acquired by the notifying Government from other
than domestic sources, as well as those defense items that may be particularly suit-
able for acquisition by the other Government.

7. Both Governments will provide appropriate policy guidance and adminis-
trative procedures within their respective defense acquisition organizations to facili-
tate achievement of the aims of this MOU.

8. Competitive contracting procedures shall normally be used in acquiring
items of defense equipment developed or produced in each other’s country for use
by either country’s defense establishment.

9. The detailed implementing procedures, to be agreed, will, consistent with
and to the extent permitted by national laws and regulations, incorporate the fol-
lowing:

a. Offers or proposals will be evaluated without applying price differentials
under buy national laws and regulations and without applying the costs of import
duties.

! United Nations, Treaty Series, vol. 80, p. 219.
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b. Full consideration will be given to all qualified industrial and/or governmen-
tal resources in each other’s country.

c. Offers or proposals will be required to satisfy requirements of the pur-
chasing Government for performance, quality, delivery and costs.

10. Both Governments will review items submitted as candidates for respec-
tive requirements. They will indicate requirements and proposed purchases in a
timely fashion to ensure adequate time for their respective industries to qualify for
eligibility and submit a bid or proposal.

11. Each Government will ensure that the technical data packages (TDP’s)
made available under this MOU are not used for any purpose other than for the
purpose of bidding on, and performing, a prospective defense contract without the
prior agreement of those owning or controlling proprietary rights and that full pro-
tection shall be given to such proprietary rights, or to any privileged, protected, or
classified data and information they contain. In no event shall the TDP’s be trans-
ferred to any third country or any other transferee without the prior written consent
of the originating Government.

12. Both Governments will use their best efforts to assist in negotiating li-
censes, royalties and technical information exchanges with their respective indus-
tries or other owners of such rights.

13. Arrangements and procedures will, at the request of the purchasing Gov-
ernment, be established concerning follow-on logistic support for items of defense
equipment, purchased pursuant to this MOU. Both Governments will make their
defense logistic systems and resources available for this purpose as required and
mutually agreed.

Article Il. IMPLEMENTING PROCEDURES

1. Representatives of the two Governments will be appointed to determine in
detail the procedures for implementing this MOU and the terms of reference for a
Netherlands-U.S. Committee for Procurement Cooperation.

2. The Under Secretary of Defense for Research and Engineering, in coopera-
tion with the Assistant Secretary of Defense for International Security Affairs, the
Assistant Secretary of Defense for Manpower, Reserve Affairs and Logistics, the
Director, Defense Security Assistance Agency, and other appropriate Department of
Defense officials, will be the responsible authority in the United States Government
for the development of implementing procedures under this MOU.

3. The Director General for Materiel in the Ministry of Defense, in coopera-
tion with other appropriate government authorities, will be the responsible authority
of the Government of the Netherlands for the development of the implementing
procedures under this MOU.

Article IIl. INDUSTRY PARTICIPATION

1. Each Government will be responsible for calling to the attention of the
relevant industries within its territory the basic understanding of this MOU, together
with appropriate implementing guidance. Both Governments will take all necessary
steps so that the industries comply with the regulations pertaining to security and to
safeguarding classified information.
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2. Implementation of this MOU will involve full industrial participation.
Accordingly, the Governments will arrange to inform their respective procurement
and requirements offices concerning the principles and objectives of this MOU.
However, primary responsibility for finding business opportunities in areas of re-
search and development and production shall rest with the industries in each nation.

Article IV. SECURITY

To the extent that any items, plans, specifications or information furnished in
connection with the specific implementation of this MOU are classified by either
Government for security purposes, the other Government shall maintain a similar
classification and employ all measures necessary to preserve such security equiva-
lent to those measures employed by the classifying Government throughout the
period during which the classifying Government may maintain such classifications.

Article V. ADMINISTRATION

1. The Netherlands-U.S. Committee for Procurement Cooperation, referred
to in Article I above, will meet as agreed or at the request of either Government to
review progress in implementing the MOU. They will discuss research and develop-
ment, production and procurement needs of each nation and the likely areas of
cooperation; agree to the basis of, and keep under review, the financial statement
referred to below; and consider any other matters relevant to the MOU.

2. Each Government will designate points of contact at the Ministry of De-
fense level and in each purchasing service/agency under the Ministries of Defense.

3. An annual United States-Netherlands statement of the current balance,
and long-term trends, of R&D cooperation and purchases between the two nations
will be prepared on a basis to be mutually agreed. Such statement will take account
of United States—Netherlands purchases of defense equipment and services and
related offset agreements effected in the years from 1973 onwards and will be peri-
odically reviewed.

Article VI. ANNEXES

Annexes negotiated by the responsible officials and approved by the appropri-
ate Government authorities will be incorporated in this MOU.

Article VII. DURATION

1. This MOU will remain in effect for a ten-year period and will be extended
for successive five-year periods, unless the Governments mutually decide other-
wise.

2. If, however, either Government considers it necessary for compelling na-
tional reasons to terminate its participation under this MOU before the end of the
ten-year period, or any extension thereof, written notification of its intention will be
given to the other Government six months in advance of the effective date of termi-
nation. Such notification of intent shall become a matter of immediate consultation
with the other Government to enable the Governments fully to evaluate the conse-
quences of such termination and, in the spirit of cooperation, to take such actions as
necessary to alleviate problems that may result from the termination. In this connec-
tion, although the MOU may be terminated by the Parties, any contract entered into
consistent with the terms of this MOU shall continue in efféct, unless the contract is
terminated in accordance with its own terms.
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3. The Parties hereto agree that, for the purposes of this MOU, references to
the Kingdom of the Netherlands shall apply only to its territory in Europe.

Article VIII. IMPLEMENTATION
This MOU will come into effect on the date of the last signature.

For the Government For the Government
of the Kingdom of the Netherlands: of the United States of America:
The Minister of Defense, The Secretary of Defense,
[Signed — Signé]! [Signed — Signé]?
Date: 24 August 1978 Date: July 25, 1978

! Signed by Willem Scholten — Signé par Willem Scholten.
2 Signed by Harold Brown — Signé par Harold Brown.
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