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EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT' BE-
TWEEN THE UNITED STATES OF AMERICA AND PORTUGAL
CONCERNING THE GRANT OF DEFENSE ARTICLES AND
SERVICES UNDER THE MILITARY ASSISTANCE PROGRAM

I

EMBASSY OF THE UNITED STATES OF AMERICA

August 24, 1981

No. 231

Excellency:
I have the honor to refer to the recent discussions between representatives of

our two governments concerning the United States Military Assistance Program
with Portugal during the United States fiscal year 1981, and the effect of United
States laws applicable to the funding of such programs by the United States. I have
the further honor to confirm, on behalf of my Government, the following under-
standings reached as a consequence of the aforesaid discussions:

Subject to the terms and conditions set forth in the Mutual Defense Assistance
Agreement of January 5, 1951,2 and as provided herein the United States shall grant
to the Government of Portugal defense articles and defense services of a value not
to exceed $51 million during the United States fiscal year 1981. The value of such
defense articles and defense services shall be calculated by the United States in
accordance with the provisions of applicable United States laws and regulations,
including the Foreign Assistance Act of 1961, as from time to time amended, and
applicable appropriations legislation.

The defense articles and defense services to be furnished pursuant to this agree-
ment shall be furnished in accordance with, and subject to, the United States laws
referred to in Paragraph 1, and such successor legislation as may be hereafter
enacted. Deliveries of such defense articles, and the performance of such defense
services, may be suspended or terminated by the United States under unusual or
compelling circumstances when the national interest of the United States so re-
quires.

Selection of particular defense articles or defense services (hereinafter in this
paragraph referred to collectively as "item") to be furnished pursuant to this agree-
ment shall be made from time to time by the United States Department of Defense,
taking into consideration the requests, if any, of the Ministry of Defense of the
Government of Portugal for particular items. The United States Department of De-
fense may cancel the furnishing of any item, or quantity thereof, at any time in order
to recoup funds sufficient to pay any net increases in costs to the United States of
the aggregate of selected items within the dollar value specified in Paragraph 1. In
effecting such recoupments, the United States Department of Defense will take into

I Came into force on 28 August 1981, the date of the note in reply, in accordance with the provisions of the said

notes.
2 United Nations, Treaty Series, vol. 133, p. 75.
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consideration the views, if any, of the Ministry of Defense of the Government of
Portugal as to which items or quantities thereof should be cancelled.

In accordance with the requirements of the Foreign Assistance Act of 1961, as
amended:

(A) Title to defense articles to be furnished to the Government of Portugal
pursuant to this agreement must be transferred to the Government of Portugal on or
before September 30, 1986, and defense services to be performed pursuant to this
agreement must be performed not later than September 30, 1986.

(B) Defense articles to which the United States obtains or retains title after
September 30, 1986, will not be furnished pursuant to this agreement, and defense
services not performed on or before September 30, 1986, will not be performed
pursuant to this agreement. The obligations of the United States with respect to the
furnishing of such articles and services pursuant to this agreement shall cease as of
October 1, 1986, and

(C) Delivery of defense articles furnished pursuant to this agreement to the
Government of Portugal must commence on or before September 30, 1986, if such
delivery is to be financed from United States Military Assistance funds. Delivery of
such articles after that date shall be at the expense of the Government of Portugal.

I have the honor to propose that this note, together with Your Excellency's note
confirming the acceptance of the Government of Portugal of the foregoing under-
standings, shall constitute an agreement between our two governments with respect
to the United States Military Assistance Program for the United States fiscal year
1981, effective from date of Your Excellency's note in reply.

Accept, Excellency, the assurances of my highest consideration.

[Signed - Signe'l

Charge d'Affaires a.i.

His Excellency Dr. Andre Gonqalves Pereira
Minister of Foreign Affairs
Lisbon

I Signed by Edward M. Rowell - Sign6 par Edward M. Rowell.
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II

[PORTUGUESE TEXT - TEXTE PORTUGAIS]

MINIST9RIO DOS NEG6CIOS ESTRANGEIROS

GABINETE DO MINISTRO

Lisboa, 28 de Agosto de 1981

Senhor Encarregado de Neg6cios,
Tenho a honra de acusar a recepqo da nota de Embaixada, datada de 24 de

Agosto de 1981, referente ao Programa de Assist~ncia Militar dos Estados Unidos a
Portugal durante o ano fiscal de 1981.

Desejo informar V. Exa. que o Govemo portuguPs di o seu acordo As propostas
do Govemo dos Estados Unidos constantes da nota acima referida.

Queira aceitar, Senhor Encarregado de Neg6cios, os protestos da minha ele-
vada consideragdo.

[Signed - Signe]
ANDRI GONgALVES PEREIRA

Ministro dos Neg6cios Estrangeiros

Exmo. Senhor Edward M. Rowell
Encarregado de Neg6cios a.i. dos Estados Unidos da Am6rica
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[TRANSLATION' - TRADUCTION 2 ]

MINISTRY OF FOREIGN AFFAIRS

OFFICE OF THE MINISTER

Lisbon, August 28, 1981

Mr. Charg6 d'Affaires:
I have the honor to acknowledge receipt of the Embassy's note, dated Au-

gust 24, 1981, on the United States Military Assistance Program with Portugal fiscal
year 1981.

I wish to inform you that the Portuguese Government accepts the proposals of
the United States Government contained in the aforementioned note.

Accept, Sir, the assurance of my highest consideration.

[Signed]

ANDRE GON7ALVES PEREIRA
Minister of Foreign Affairs

Mr. Edward M. Rowell
Charge d'Affaires
Embassy of the United States of America
Lisbon

Translation provided by the Government of the United States of America.
2 Traduction foumie par le Gouvernement des Etats-Unis d'Am6rique.
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[TRADUCTION - TRANSLATION]

ECHANGE DE NOTES CONSTITUANT UN ACCORD' ENTRE LES
tTATS-UNIS D'AMtRIQUE ET LE PORTUGAL RELATIF A LA
FOURNITURE DE MATERIELS ET DE SERVICES POUR LA
DEFENSE AU TITRE DU PROGRAMME D'AIDE MILITAIRE

I

AMBASSADE DES P-TATS-UNIS D'AMERIQUE

Le 24 aot 1981

N, 231

Monsieur le Ministre,

J'ai l'honneur de me r6f6rer aux entretiens qui ont eu lieu r6cemment entre les
repr6sentants de nos deux Gouvernements au sujet du Programme d'assistance mili-
taire des Etats-Unis au Portugal pour l'exercice budg6taire 1981 des Etats-Unis ainsi
que de l'effet des lois des Etats-Unis applicables au financement de tels programmes
par ce pays. J'ai 6galement l'honneur de confirmer, au nom de mon Gouvernement,
les dispositions suivantes, arrt6es de concert suite auxdits entretiens:

Sous r6serve des conditions 6nonc6es dans l'Accord du 5 janvier 1951 relatif hL
l'aide pour la d6fense mutuelle2 et conform6ment au pr6sent Accord, les Etats-Unis
feront don au Gouvernement du Portugal de mat6riels et de services pour la d6fense,
d'une valeur ne d6passant pas 51 millions de dollars pour l'exercice budg6taire 1981
des Etats-Unis. La valeur desdits mat6riels et services sera calcul6e par les Etats-
Unis conform6ment aux dispositions de leurs lois et r~glements en la matiire y
compris la « Foreign Assistance Act of 1961 > (loi de 1961 relative A l'assistance h
l'6tranger), telle qu'elle a td successivement modifi6e, et les lois applicables en
matire d'attribution de cr6dits.

Les mat6riels et services pour la d6fense A fournir en application du prdsent
Accord le seront conform6ment aux lois des Etats-Unis mentionn6es au paragra-
phe 1 et aux lois qui pourraient leur succ6der, ainsi que sous r6serve desdites lois.
La livraison des matdriels et la prestation des services pourront etre suspendues ou
annul6es par les Etats-Unis si, pour des raisons exceptionnelles ou imp6rieuses,
l'int6rAt national des Etats-Unis l'exige.

Le D6partement amdricain de la Ddfense procddera de temps A autre A la s6lec-
tion de tels ou tels mat6riels ou services pour la d6fense (ci-apr~s d6nomm6s
«< objets > dans le prdsent paragraphe) compte tenu des demandes 6ventuelles d'ob-
jets pr6sent6es par le Minist~re de la Ddfense du Gouvernement du Portugal. Le
D6partement am6ricain de la D6fense pourra A tout moment annuler la fourniture
d'un objet ou de n'importe quelle quantit6 de tel ou tel objet en cas d'augmentation
nette du coOt global, pour les Etats-Unis, des objets A foumir, afin de limiter ce coot

I Entrd en vigueur le 28 aoft 1981, date de la note de r6ponse, conform6ment aux dispositions desdites notes.

2 Nations Unies, Recueji des Traitds, vol. 133, p. 75.
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A la valeur en dollars mentionnde au paragraphe ci-dessus. Ce faisant, le Ddparte-
ment amdricain de ia Ddfense prendra en consideration les vues 6ventuelles du
Ministre de la DEfense du Gouvernement du Portugal concernant les objets ou
quantitds d'objets dont il faudrait annuler la fourniture.

Conform~ment aux dispositions de la Foreign Assistance Act of 1961, mo-
difide :

A) La propri~t6 des materiels pour la defense A foumir au Gouvernement
portugais en vertu du present Accord devra 6tre c~d~e A ce Gouvernement d'ici au
30 septembre 1986 au plus tard, et les prestations pour la defense A fournir en vertu
du present Accord devront avoir dt6 servies le 30 septembre 1986 au plus tard.

B) Les materiels pour la defense dont les Etats-Unis acquerront ou conser-
veront la propridt6 apris le 30 septembre 1986, ne seront pas fournis en vertu du
present Accord et les prestations pour la defense qui n'auront pas 6t6 servies le
30 septembre 1986 au plus tard ne le seront pas en vertu du present Accord. Les
obligations des Etats-Unis en ce qui concerne la foumiture de materiels ou de ser-
vices en vertu du present Accord prendront fin le Ier octobre 1986; et

C) La livraison des materiels pour la defense au Gouvernement portugais en
vertu du present Accord devra 8tre entreprise le 30 septembre 1986 au plus tard pour
8tre imputde sur les fonds d'assistance militaire des Etats-Unis. Apr s cette date,
elle sera A la charge du Gouvernement portugais.

J'ai l'honneur de proposer que la prdsente note et la note de Votre Excellence
confirmant l'acceptation, par le Gouvemement portugais, des dispositions qui pr6-
cedent constituent un Accord entre nos deux Gouvernements au titre du programme
d'assistance militaire des Etats-Unis d'Amdrique pour l'exercice budgdtaire 1981 de
ce pays, qui prendra effet A la date de la note de rdponse de Votre Excellence.

Je vous prie d'agrder, Monsieur le Ministre, etc.

Le Charge d'affaires par interim,

[EDWARD M. ROWELL]

Son Excellence Monsieur Andre Gongalves Pereira
Ministre des affaires 6trangires
Lisbonne
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II

MINISTFRE DES AFFAIRES 9TRANGERES"

CABINET DU MINISTRE

Lisbonne, le 28 aofit 1981

Monsieur le Chargd d'affaires,

J'ai l'honneur d'accuser r6ception de ]a note de votre Ambassade en date du
24 aoft 1981 relative au Programme d'assistance militaire des Etats-Unis au Portu-
gal pour l'exercice budg6taire 1981.

Je suis heureux de vous faire savoir que les propositions du Gouvernement des
Etats-Unis contenues dans cette note rencontrent l'agr6ment du Gouvernement
portugais.

Je vous prie d'agrder, etc.

Le Ministre des affaires 6trang~res,

[Signe]
ANDR9 GON4ALVES PEREIRA

Son Excellence Monsieur Edward M. Rowell
Charg6 d'affaires
Ambassade des Etats-Unis d'Am6rique
Lisbonne
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