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[CZECH TEXT - TEXTE TCHPQUE]

SMLOUVA MEZI C-ESKOSLOVENSKOU SOCIALISTICKOU RE-
PUBLIKOU A SOCIALISTICKOU FEDERATIVNI REPUBLIKOU
JUGOSLAVIf 0 VZAJEMNItM PREDAVANI ODSOUZENVCH K
VYkKONU TRESTU ODNfETI SVOBODY

CeskoslovenskA socialistickA republika

a

Socialistickd federativni republika JugoslAvie,

vedeny pf~nim dAle rozvijet vztahy vzdjemnd div~ry a spoluprhce

ve smluvnZ prAvni oblasti, berouce na v6domi, le v~kon trestu odn~ti

svobody ve stdtg, jehol jsou odsouzeni obdany, by pkisp~l k pln~j~i

resocializaci pachatelO trestngch 6ina, vychAzejLce ze zhsady human-

nosti, se dohodly na uzavkeni t6to smlouvy.

Za tim ddelem jmenovaly svgmi zmocndnci:

Ceskoslovenskd socialistickS republika

JUDr. Jaromira Johanese,

ministra zahranifnlch v~cf,

SocialistickA federativni republika JugoslAvie

Dugana Rodi6e,

mimofAdn4ho a zplnomocn~n4ho velvyslance Socialistickd fede-

rativni republiky JugoslAvie v Ceskoslovenskd socialistickd

republice,

kteff po vgm~ng svkch plnkch mocl, jet byly shledAny v dobrd a nAle-

fitd form6, se dohodli takto:

CAst prvnI

Vgeobecnd ustanovent

ClAnek 1

/l/ Smluvnf stAty budou za podminek stanovenkch touto smlouvou

vzdjemn6 vykondvat treaty odn6ti svobody ulolend pravomocntmi soudni-

mi rozhodnutimi, ktergmi byli stAtni obdan4 jednoho smluvniho stAtu
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odsouzeni k trestu odn~ti svobody na dzemi druhdho smluvniho sthtu

a za tim daelem si budou pfed~vat na zAkladg vzhjemndho souhlasu k vf-

konu tohoto trestu st~tnt ob~any druhdho smluvnfho stAtu.

/2/ Za st~tniho obdana smluvniho st~tu se povaluje osoba, kterA

podle pr~vniho Mdu tohoto smluvniho stAtu mA jeho stftni obaanstvi.

Clnek 2

/l/ Pislutnd orgAny smluvnlch stAtO se podle tdto smlouvy stfkaji

navzAjem pffmo; ze strany Ceskoslovensk6 socialistick6 republiky minis-

terstvo spravedinosti Cesk4 socialistickd republiky a ministerstvo

spravedinosti Slovenskd socialistick4 republiky, ze strany Socialis-

tickd federativnl republiky JugoslAvie sekretarihty spravedinosti so-

cialistick'ch republik Bosny a Hercegoviny, Makedonie, Slovinska, Srb-

ska, Chorvatska, Cernd Hory a socialistick'ch autonomnlch oblastf Voj-

vodiny a Kosova.

/2/ OrgAny uvedend v odstavci 1 se mohou stfkat i diplomatickou

cestou.

Clhnek 3

/I/ Z6dosti podand podle tdto smlouvy a pfsemnosti, kterd je zapo-

tfebf pfipojit, se vyhotovuji v jazyce doiadujfcfho smluvniho stAtu.

K nim se pkipoji pfeklady v jednom z jazykO dolAdandho smluvnfho st~tu.

Jejich ov4feni neni zapotfebi.

/2/ Podle tdto smlouvy se "jazykem doladujiciho smluvniho stAtu"

rozuml:

a/ v Ceskoslovenskd socialistickd republice jazyk 6esk' a slovensk';

b/ v Socialistickd federativnf republice Jugosl~vii jazyk srbochorvat-

skq, chorvatskq spisovng, slovinskq a makedonsk .

ClAnek 4

Sm1uvnI stAty si nepked~vaji k vfkonu trestu odn~tf svobody svd

vlastni stAtni ob6any.
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C a s t d r u h A

Pfed~vAnL k vfkonu trestu odngtf svobody

ClAnek 5

/l/ PkedAnf odsouzen4ho k v~konu trestu odn~tf svobody

jen pokud je 6in, za kter' byl trest uloien, soudn6 trestn

nfho fAdu obou smluvnfch stAt6.

/2/ PfedAnI odsouzendho k vgkonu trestu odn~tf svobody

pot4, kdy rozsudek nabyl prAvnI moci.

se provede,

podle prAv-

ize prov4st

ClAnek 6

PfedAnf k vgkonu trestu odn~tf svobody se neprovede, jestlile:

a/ pfedAni nenl pffpustnd podle pr~vnlho fAdu jednoho ze smluvnich stA-

t0;

b/ soudn6 trestn'm 6inem byly podle prAvniho fAdu doiddandho smluvnlho

sthtu poru~eny daiov4, celnl nebo devizovd pfedpisy nebo pfedpisy

*o zahrani~nLm obchodu;

c/ vgkon trestu odn~tf svobody je promlen nebo nenl pfIpustn z jin~ch

zAkonngch davod6t podle prAvnfho kAdu jednoho ze smluvnich stdtd;

d/ rozsudek byl vynesen v nepkitomnosti odsouzendho;

e/ pfedhnl by ohrozilo bezpe~nost doiAdandho stAtu nebo by bylo v rozpo-

ru se zAsadami vefejndho pofAdku;

f/ odsouzen mA trvald bydligt6 na dzemf smluvnlho stAtu, jehoi soud

vynesl rozsudek.

ClAnek 7

Krom& pfIpadO stanoven~ch v 61nku 6 tdto smlouvy k pfedAni a vq-
konu trestu odn~tf svobody rovn l nedojde, jestlile:

a/ nebylo dosaeno souhlasu smluvnich stAtO o pfedAni odsouzendho podle

podminek stanoven'ch touto smlouvou, afi~emi se pfihlddne k vyj&dfe-

ni odsouzendho;

b/ odsouzeng je ve vgkonu trestu odn~ti svobody na OzemL smluvnfho sth-

tu, jehoi soud vynesl rozsudek, a v dob6 podAnf iAdosti zbqvA vyko-

nat trest odn~tf sovobdy krat~f ne! 6 m~sfcet. Bylo-li uloleno vice

trestO odn~tL svobody, sitaji se tyto tresty nebo jejich zistatky.
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Clinek 8

/l/ Jest1iie stitni obdan jednoho smuvnIho stitu byl pravomocn6

odsouzen za soudn6 trestn ain na dzeml druhdho smluvnfho st~tu k tres-

tu odndti svobody, mohou oba smluvni stAty lidat, aby trest byl vyko-

nAn na izemf stAtu, jehol ]e odsouzen stAtnim ob~anem.

/2/ Podn~t k pked~nf odsouzendho k vgkonu trestu odn~tf svobody

na dzemi smluvnfho stAtu, jehoi je stAtnfm ob~anem, mohou podat krom

odsouzen4ho takd osoby, kter4 mohou v jeho prosp~ch podAvat opravn6

prostfedky v trestnim kfzeni podle prAvnfho fAdu smluvnfho st~tu, je-

hol je odsouzen sthtnim ob~anem.

/3/ Soud, kter vynesl rozsudek, poutf odsouzendho stAtniho ob~a-

na druh~ho sthtu o moinosti uvedend v odstavci 2 tohoto 61nku.

ClAnek 9

/l/ 2Adosti podle t~to smlouvy se podAvaji pisemn&.

/2/ Smluvnf st~t, jehol soud vynesl rozsudek, k ihdosti o pfed~ni

k vfkonu trestu odn~ti svobody ptipoji:

a/ ovden opis rozsudku s potvrzenim o prhvnf moci vdetn6 rozsudkd ne-

bo usneseni soudu vyggho stupn, pokud byly vydhny;

b/ text ustanoveni trestnfho zAkona, na n~mi je odsouzeni zaloleno;

c/ osobnf ddaje o odsouzendm, o jeho stAtnim obianstvi, bydli~ti nebo

mfst pobytu;

d/ potvrzeni o vykonan 64sti trestu odn~tf svobody;

e/ protokol o vyj~dteni odsouzendho k moinosti pfed~nf;

f/ ostatni doklady a ddaje, kterd mohou mit v~znam pro posouzeni Iddos-

ti.

/3/ Smluvnfp stAt, jehoi je odsouzen stdtnfm ob~anem, k E&dosti

o pfedAnI k vfkonu trestu odn~ti svobody pfipoji:

a/ osobnf ddaje o odsouzendm, o jeho stAtnim ob~anstvf, p~fpadn6 bydli5-

ti nebo mfst6 pobytu;

b/ ostatni doklady a 6daje, kterd mohou mit v znam pro posouzeni iddosti.

/4/ PodA-li 1dost o pfed~ni k v~konu trestu odn~ti svobody smluv-

ni st~t, jehol je odsouzen stAtnfm ob~anem, za~le smluvni st~t, jehol

soud vynesl rozsudek, spolu se sv~m souhlasn~m stanoviskem tdi doklady

uvedend v odstavci 2 pism. a/, b/, d/, e/ a f/ tohoto alnku.
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ClAnek 10

Neobsahuje-li 14dost o pfedAnf odsouzen4ho k v~konu trestu odn~tf

svobody viechny nezbytnd ddaje nebo doklady, mOle dofddan smluvnf stAt

IAdat o jeji dopln~nf, k demul m~le ur~it lhrtu. Tato lhdta mrle bft

na 16dost prodlouiena. Nebude-li IAdosti o dopln~ni vyhovZno, bude

o pledAnf odsouzendho k v~konu trestu odndtf svobody rozhodnuto na

zhkladd stAvajfcfch ddaj0.

ClAnek 11

DoiAdan smluvnl stAt uv6domf v nejkratgf moin4 1h~t doladujLcf

smuvni stit o sv4m souhlasu s pfevzetim odsouzendho podle podminek

tdto smlouvy nebo nevyhov~ni lhdosti. Nevyhovgni iddosti, aE jil a4ste6-

nd, nebo dp1n4, je tfeba odavodnit.

ClAnek 12

/I/ PfedAnfm odsouzendho k vgkonu trestu odn~ti svobody smluvnimu

stdtu, jehof je stAtnim ob~anem, kon~I vfkon trestu na dzeml smluvnfho

st~tu, jehol soud vynesl rozsudek. Odsouzeng, kterg vykonhvd trest odn6-

tf svobody na dzeml smluvnfho sthtu, jehoi soud vynesl rozsudek, zosta-

ne ve vgkonu trestu odn~ti svobody at do jeho ptedAnf k vgkonu trestu

odn~ti svobody smluvnlmu st~tu, jehol je stAtnfm ob~anem.

/2/ Jestlile se odsouzeng vyhne vgkonu trestu odndtL svobody na dze-

mf smluvniho stAtu, jehoi je sthtnlm ob~anem, tento smluvnf stit o tom

vyrozum sm1uvnf stAt, jehol soud vynesl rozsudek. VrAtf-li se odsouze-

n na dzeml smluvnlho st~tu, jehol soud vynesl rozsudek, je tento smluv-

nf stAt opr&vn~n nafldit v~kon zbytku trestu odn~ti svobody, pokud ne-

dojde k op~tndmu piedAnL.

/3/ Vykon~nlm trestu odn~tf svobody na dzeml smluvnfho sthtu, jehoi

3e odsouzen' stAtnim ob~anem, zanikA prAvo smluvniho sthtu, jehoi soud

vynesl rozsudek, k vgkonu trestu odn~tf svobody na jeho 'dzem.

ClAnek 13

/l/ V p~fpad6 pfedAnf odsouzendho k vgkonu trestu odn~tf svobody

je smluvni stAt, jehoi je odsouzen stAtrnfm ob~anem, vAzAn skutkovou

podstatou, na nf! se zakiAdA rozhodnutf soudu smluvnfho st~tu, ve kte-

rdm bylo vyneseno.

/2/ Soud smluvniho stAtu, jehoi je odsouzen sttnim obdanem, vyne-

se podle svdho prhvniho fhdu rozsudek s trestem odn~tf svobody, kterg
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se mA vykonat, s pfihlddnutim k trestu odndtf svobody ulogengm v smluv-

nim stAtA, jehoi soud vynesl rozsudek, pti~emi trest odn~tf svobody

nemOte bqt nahrazen finandni sankcf.

/3/ K rozhodnutf o n~vrhu na obnovu trestniho fizeni je vlufnt

oprAvn6n smluvni stdt, jehol soud vynesl rozsudek.

/4/ Jestlile po pfed~nf odsouzendho k vgkonu trestu odn~tf avobody

bylo soudni rozhodnutf smIuvnfho stdtu, jehoa scud vynesl rozaudek, zru-

deno nebo zm~ndno, tento smluvnL stAt o tom neprodleng vyrozumf stAt,

jehol je odsouzeng ntAtnlm ob~anem. Vychdzeje z novdho rozhodnutf saud

smluvnfho stAtu, jehol je odsouzeng stAtnim obdanem, rozhodne o da1 m

vgkonu trestu odn~ti svobody podle ustanoveni t6to nmlouvy.

Clinek 14

/1/ Pfi pfedAnL odsouzendho k vfkonu trestu odn6ti svobody nem.e

bqt odsouzendmu ulofen vy§§f trest odndtL svobody, net jakq mu byl ulo-

ten na dzeml smluvnfho sthtu, jehol soud vynesl rozsudek.

/2/ CAst trestu odn6tl svobody, kterou odsouzeng vykonal na dzemi

smluvniho stdtu, jehoE soud vynesl rozsudek, se zapo6ithvA do trestu

odndtf svobody, kter mA vykonat na dzem smluvnfho stAtu, jehoi je

sthtnlm ob~anem.

/3/ Smluvnl stAt, jehoi je odsouzeng stitnim ob~anem, uv~domf smluv-

ni stAt, jehol scud vynesl rozsudek, o rozhodnutf o trestu odn~ti svobo-

dy, kterg odsouzeng na jeho dzeml vykond.

ClAnek 15

Vfkon trestu odn~tf svobody vaetn6 podminvndho propu~t~nf se fi

prAvnim fAdem smluvniho stdtu, na jehol dzeml se vykonhvh.

Cl~nek 16

/l/ Amnestie po pfedAnf odsouzendho mi£e bqt ud~lena jak sm1uvnfm

sthtem, jehof scud vynesl rozsudek, tak i smluvnlm stAtem, jehol je

odsouzeng sthtnim ob~anem. Udinf-li takovd rozhodnutf smluvnL stAt. je-

ho soud vynesi rozsudek, neprodlen6 o tom vyrozuml smluvnf stAt, jehol

je odsouzen stAtnim obdanem.

/2/ Milost odsouzendmu po jeho pkedAni ud6luje smluvnf stAt, jehoi

je odsouzeng stAtnim obdanem a kterdmu byl pfedAn k vgkonu trestu odn6-

ti svobody.
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Clinek 17

Pfedini a pfevzeti odsouzendho se providl v mfst6 hrani~niho pfecho-

du smluvnfho stAtu, jehol soud vynesl rozsudek. Misto, doba a zp~sob pfe-

dAnI a pkevzetf odsouzen~ho budou urdeny vzAjemnou dohodou smluvnfch

stAtIl.

ClAnek 18

N~klady spojen4 s pkedAnfm odsouzendho, kter4 vznikly do doby jeho

pfedAnf, nese smluvni stAt, na jehol dzemf vznikly. N~klady leteck4 do-

pravy nese smluvnf st~t, kter o takov zpasob pfevozu poidA.

Clnek 19

/l/ Sm1uvnI stAt povolf na MAdost druhdho smluvnfho sthtu pfes sv4

dzemf pr~voz odsouzendho, kter byl pfedAn tfetlm stAtem smluvnlmu stA-

tu EAdajfcfmu o privoz. Doiddan' smluvni stAt neni povinen povolit pria-

voz odsouzen4ho, jest1iie by mohl podle t4to smlouvy odmftnout pfedinl.

/2/ Zhdost o povoleni prevozu se podAvA a vyfizuje stejnd jako !A-

dost o pkedAni k vkonu trestu odn~ti svobody.

/3/ OrgAny dolAdandho smluvniho stAtu provedou prdvoz zp~sobem, kte-

r' poklAdaji za nejvhodn~j~f.

/4/ NAklady prdvozu odsouzendho, kter4 vzniknou na dzemf jednoho

smluvnlho stAtu, hrad! smluvnl stAt, kter IAdA o prdvoz.

ClAnek 20

Smlouva se poulije takd na soudnf rozhodnutf, kterh byla vyd~na

pfed jejfm vstugem v platnost.

CSst tetf

ZAvgrednA ustanovenl

ClAnek 21

Spornd otAzky, kterd vzniknou pki provAd~ni t4to smlouvy, budou

fegeny smluvnimi stAty diplomatickou cestou.
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Clinek 22

Tato smlouva podldhA ratifikaci. Ratifika~nf listiny budou vy-

m~n~ny v Blehrad6.

ClAnek 23

/l/ Tato smlouva vstoupf v platnost uplynutim 30 dnO ode dne v -

m~ny ratifikafntch listin.

/2/ Tato smlouva se uzavfr& na neomezenou dobu. M6le bft pfsemnd

vypov~zena kaldgm smluvnim sthtem diplomatickou cestou s vgpovddnf

lhitou 6 mdsfcO.

D~no v Praze dne !3. kv~tna 1989 ve dvou pilvodnich vyhotovenich,
kaldd v jazyce deskdm a srbochorvatskdm, pkiaeml obA zn~ni maji stej-

nou platnost.

Za tCeskoslovenskou
socialistickou republiku:

[Signed - Signe']

Za Socialistickou federativnf
republiku Jugoshivie:

[Signed - Signe]2

I Signed by Jaromfr Johanes - Signd par Jaromf Johanes.
2 Signed by Dugan Rodi6 - Sign6 par Dugan Rodi6
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[SERBO-CROATIAN TEXT - TEXTE SERBO-CROATE]

UGOVOR IZMEDJU CEHOSLOVACKE SOCIJALISTICKE REPU-
BLIKE I SOCIJALISTICKE FEDERATIVNE REPUBLIKE JUGO-
SLAVIJE 0 MEDJUSOBNOJ PREDAJI OSUDJENIH LICA RADI
IZDRZAVANJA KAZNE ZATVORA

Cehoslova~ka Socijalisti~ka Republika i Socijali-

sti6ka Federativna Republika Jugoslavija, rukovode6i se ieljom

da dalje razvijaju odnose uzajamnog poverenja i saradnje u obla-

sti pravnog saobra6aja, uzimajudi u obzir da bi izvrienje kazne
zatvora u driavi 6iji su driavljani osudjena lica efikasnije do-
prinelo potpunoj resocijalizaciji izvriilaca krivi6nih dela, po-

laze6i od principa humanosti, dogovorile su se da zaklju~e ovaj

ugovor.

U tu svrhu naimenovale su kao svoje opunomo6ni-

ke:

Cehoslova6ka Socijalisti~ka Republika: JUDr. Jaromi-

ra Johanesa, ministra inostranih poslova.

Socijalisti~ka Federativna Republika Jugoslavija:

Du~ana Rodida, izvanrednog i opunomodenog azbasadora Socija-

listifke Federativne Republike Jugoslavije u Cenoslovadkoj So-
cijalistidkoj Republici,

koji su se posle razmene punomodja, aija je forma ocenjena kao

dobra i odgovarajua, saglasili o slede6em:

DEO PRVI

OPSTE ODREDBE

Clan 1.

1) Driave ugovornice 6e, na osnovu uzajamne sa-
glasnosti, medjusobno izvriavati kazne zatvora koje je pravno-

snaino izrekao sud jedne driave ugovornice driavljaninu druge

driave ugovornice i u tu svrhu vr~ide predaju osudjenih lica

pod uslovima utvrdjenim ovim ugovorom.

2) Driavljaninom jedne driave ugovornice smatra

se lice koje prema zakonima te driave ima njeno driavljanstvo.
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Clan 2.

1) Nadleini organi driava ugovornica u primeni

ovog ugovora opite sa 6ehoslova6ke strane preko Ministarstv

pravosudja Ceike Socijalisti6ke Republike i Ministarstva pra-

vosudja Slova6ke Socijalisti~ke Republike, a sa jugoslovenske

strane preko sekretarijata nadleinih za poslove pravosudja so-

cijalisti6kih republika Bosne i Hercegovine, Makedonije, Slo-

venije, Srbije, Hrvatske, Crne Gore i socijalisti6kih autono-

mnih pokrajina Vojvodine i Kosova.

2) Diplomatski put opstenja ovim nije isklju-

8en.

Clan 3.

1) Zahtevi koji se podnose po odredbama ovog

ugovora i dokumentacija koja treba da se priloii sa6injava-

ju se na jeziku driave molilje. Njima se prilaiu prevodi na

jednom od jezika zamoljene driave. Njihova legalizacija nije

potrebna.

2) U smislu ovog ugovora pod pojmom "jezik

driave molilje" podrazumeva se:

a) Za Cehoslova~ku Socijalisticku Republiku

6eiki i slova6ki jezik;

b) Za Socijalisti6ku Federativnu Republiku Ju-

goslaviju srpskohrvatski, hrvatski knjiievni, slovena6ki i

makedonski jezik.

Clan U.

Driave ugovornice ne6e jedna drugoj predavati

sopstvene driavljane na izdriavanje kazne.

DRUGI DEO
PREDAJA OSUDJENIH LICA RADI IZDRZAVANJA KAZNE ZATVORA

Clan 5.

1) Predaja osudjenog lica na izdriavanje kazne

zatvora vrii se samo ukoliko je delo za koje je kazna izreCer-a

kainjivo kao krivi~no delo prema zakonima obeju strana ugovor-

nica.
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2) Predaja osudjenog lica na izdriavanje kazne

zatvora moie se izvriiti tek poito presuda postane pravosnaina.

Clan 6.

Predaja radi izvrienja kazne zatvora nede se

izvriiti:

a) ako se redi o osudi za krivi6no dela za ko-

je ekstradicija nije dopuitena po zakonu jedne od strana ugo-

vornica;

b) ako krividno delo po zakonu zamoljene dria-

ve predstavlja krienje poreskih, carinskih, deviznih ili spo-

ljno-trgovinskih propisa;

c) ako je izvrienje kazne zatvora zastarelo pre-

ma pravu jedne od driava ugovornica ili izvrienje kazne nije mo-

gude iz drugih zakonskih razloga;

d) ako je presuda izre6ena u odsustvu asudje-

nog lica;

e) ako bi predaja mogla da ugrozi bezbednost

driave kojoj se zahtev podnosi ili ukoliko je u supratnasti sa

na6elima nJenog javnog poretka;

r) ako osudjeno lice ima trajni boravak na

teritoriji driave ugovornice 6iji je sud izrekao presudu.

Clan 7.

Osim sludajeva utvrdjenih 6lanom 6. ovog ugo-
vora do predaje lica na izdriavanje kazne zatvora ne6e do6i

ukoliko:

a) nije postignuta saglasnost driava ugovorni-

ca a predaji osudjenog lica prema uslovima utvrdjenim ovim ugo-

vorom ili ne postoji saglasnost osudjenog lica za predaju;

b) ako se asudjeno lice nalazi u zatvoru u
driavi izricanja presude, a u vreme podnoienja molbe treba da

Se izvrii kazna zatvora u trajanju kradem od 6 meseci. Ako je

izre6eno viie kazni zatvora sabiraju se ove kazne ill njihovi
9staci.
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Clan 8.

1) Ako je lice, koje je driavljanin jedne od ria-

va ugovornica, pravosnainc osudleno za krivi~no delo u drugoj :r-a-

vi ugovornici na kaznu zatvora svaka od driava ugovornica moie zat-

raiiti da se izvrienje kazne sprovede u onoj driavi 6iji je driav-

lIjanin osudjeno lice.

2) Molbu da osudjeni izdriava kaznu zatvora na te-

ritoriji driave ugovornice 6iji je driavljanin, sem osudjenog ima-

ju i lica koja u niegovu korist mogu da podnose ialbe u krivi~nom

postupku prema zakonu driave 6iji je driavljanin osudjeno lice.

3) Sud koji je doneo presudu pou~ide osudjeno lice

o mogu6nostima iz stava 2. ovog 61ana.

Clan 9.

1) Zahtevi koji se podnose na osnovu ovog ugovora

dostavljaju se pismeno.

2) Ako driava izricanja presude podnese zahtev za

predaju izvrienja, zahtevu treba priloiiti:

a) overen prepis presude sa potvrdom pravosnaino-

sti;

b) tekst zakonskih odredaba na kojima se presuda

zasniva;

c) podatke o osudjenom licu, o njegovom driavlja-

nstvu, i o njegovom mestu prebivaliita ili boraviita;

d)potvrdu o vremenu provedenom na izdriavanju ka-

zne;

e) zapisnik o sasluianju osudjenog lica iz koga

se vidi njegova izjava u pogledu predaje izvrien.a;

f) ostala dokumenta I podatke koji mogu biti od

zna~aja za ocenu zanteva.

3) Ako driava Eiji je driavljanin osudjenC lice,

podnese zahtev prema ovom ugovoru, zahtevu treba priloiti:

a) li~ne podatke o osudjenom licu, podatke o

njegovom driavijanstvu, a po mogu6nosti mesto stanovanja ili

prebivaliita;

Vol. 1585, 1-27680



246 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1990

b) ostala dokumenta koja mogu biti cd znaa'a za

ocenu zahteva.

4) U slu~aju zahteva iz stava 3. ovog .anaira-

va izricanja presude doscavlsa, istovremeno sa odobren-ez :at.e/a

priloge iz stava 2. ovog 6Iana ta6. a), b), d), e) i

Clan 10.

Ako zanmoljena driava smatra da podaci i dokumenta-

cija koji su joj dostavljeni nisu dovoljni, zatraii6e potrebnu do-

punu. Za podnoienje ove dopune ona moie da odredi primeran rok k:-

ji se moie produiiti na obrazloieno traienje driave moll!e. AA nze

bude udovoljeno zahtevu za dopunu dokumentacije odluka o molbi za

prenoienje izvrienja donece se na osnovu postojedih podataka i joku-

mentacije.

Clan 11.

Zamoljena driava obavestide driavu molilju u na-

kradem mogudem roku da li je molbi u potpunosti ili delimi~no udo-

voljeno. Odbijanje zahteva potpuno ili delimi-no treba obrazloizti.

Clan 12.

1) Predajom osudjenog iica na izdriavanje kazne za-

tvora driavi ugovornici Eiji je ono driavljanin prestaje izvrienje

kazne na teritoriji driave ugovornice Eiji e suc izrekao zresu.u.

Osudjeno lice koje izdriava kaznu zatvora na ceritoriji iriave ;go-

vornice Eiji je sud izrekao presudu ostaje na izdrzavanu Kazme Sve

do niegove predaje radi izvrienla kazne driavi ugovornizi :-ji :e

driavljanin.

2) Ukoliko osudjeno lice izbegne .zdriavanje kazne

na teritoriji drzave ugovornice Eiji je driavl;anin, ova tria'a

ugovornica 6e o tome obavestiti driavu ugovornicu .j. e sud zre-

kao presudu. Ukoliko se osudjeno lice vrati na ceritoriju dr;-ave

ugovornice Eiji Je sud izrekao presudu ova driava ugovOrnca ima

pravo da naredi izdrz-avanje ostatka kazne ukolizo ne dcdge do :c-

novne predaje.

3) izvrienjem kazne na teritorijZ. ir-ave ugovorni-

ce Eiji je driavljanin osudjeno lice, prestaje pravo driave ugovz-

rnice Eiji je sud izrekao presudu na Izdriavanje kazne zazvora na

njenoj teritoriji.
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Clan 13.

1) U sluaaju predaje osudjenog lica na izdriavanje

kazne zatvora driava ugovornica Eiji je driavljanin osudJeno lice

vezana je utvrdjenim 6injenicama na kojima se zasniva presuda su-

da driave ugovornice gde je ona izre6ena.

2) Sud driave ugovornice Eiji je driavljanin osa-

djeno lice 6e prema svom pravu doneti odluku o kazni koju treba iz-

vriiti imaju6i u vidu kaznu izre6enu u driavi ugovornici Eiji 'e

3ud izrekao presudu s tim ito se kazna zatvora ne moie preina6iti

u nov~anu kaznu.

3) Za odluku o zahtevu za ponavljanje krivix'nog

postupka iskljuaivo je nadleina driava u kojoj je presuda izre6e-

na.

4) Ako se sudska odluka na kojoj se zasniva molba

za izvrienje naknadno ukine ili izmeni u driav. izricanja presude,

ta driava ce o tome odmah obavestiti driavu izvrgioca. Polazedi od
nove odluke, sud driave ugovornice 61ji je driavljanin osudjeno li-

ce 6e odlu6iti o daljem izdriavanju kazne prema odredtama ovog ugo-

vora.

Clan 14.

1) Kazna koju izri6e sud driave Eiji je triavla-

nin osudjeno lice ne moe biti teia od kazne izreaene na teritori-

Ji driave ugovornice Eiji je sud doneu presudu.

2) Dee kazne zatvora koju je osudieno lice izdria-

1o na teritoriji driave ugovornice Eiji je sud izrekao presudu,

ura6unava se u kaznu zatvora koju treba da izdrii na teritorii2

driave ugovornice Eiji je driavljanin.

3) Nadleini organ driave ugovornice Eiji je dria-
vljanin osudjeno lice obavesti6e nadleini organ driave ugovornice

Eiji je sud izrekao presudu o kazni koju osudjeno lice treba da

izdrii na njenoj teritorii.

Clan 15.

Izvrienje kazne zatvora uklju6uJui i uslovn ot-

pust, sprovodi se prema oravu drave u kojoj se kazna izvriava.

Clan 16.

1) Posle predaje, amnestiju osudjenom licu moe da-

ti kako driava ugovornica Eiji je sud izrekao presudu, tako i
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driava ugovornica 6ij je drzavljanin osudjeno lice. Ukoliko ta-

kvu odluku donese dridva ugovornica Eiji je sud izrekao presudu

neodloino 6e o tome obavestiti driavu ugovornicu Eiji je driav-

ijanin osudjeno lice.

2) Pomilovanje osudjenom lieu posle predaje moze

dati driava ugovornica Eiji je driavljanin osudjeno lice i u ko-

joJ se nalazi na izdriavanju kazne.

Clan 17.

Predaja i preuzimanje osudjenog lica vrii se na

grani6nom prelazu na driavnoj granici driave ugovornice Eiji je

sud doneo presudu. Mesto, vreme i na~in predaje i preuzimanje

osudjenog lica odredjuje se dogovorom izmedju nadleinih organa

driava ugovornica.

Clan 18.

Troikove predaje osudjenog lica nastale do tre-

nutka njegovog izru~enja snosi driava ugovornica na ijoj teri-

toriji su nastali. Medjutim, driava koja moli da se lice preda

vazduinim putem snosi troikove koji su nastali iz te predaje.

Clan 19.

1) Jedna driava ugovornica 6e na molbu druge

driave ugovornice dozvoiiti oreko svoje teritorie tranzi.t

osudjenog lica koje treda zemlja predaje driavi ugovornicL ko-

ja trai. tranzit. Zamolena driava ugovornica nije obavezna da

dozvoli tranzit !lca koje se prema ovom ugovoru ne bi noglo

predati radi izvrienja kazne.

2) Molba za dozvolu tranzita se predaje i re-

iava na isti na6in kao i mobla za predaju osudJenog lica radi

izdriavanja kazne.

3) Organi zamoljene driave ugovornice izvr~iie tra-

nzit na naankoji smatraju najpogodn.jim.

4) Troikove tranzita osudjenog lica koji nastanu na

teritoriji jedne od driava ugovornica snosi driava ugovornica koja.

je tranzit traiila.
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Clan 20.

Ovaj ugovor 6e se primenjivati i na sudske odluke

koje su tzrecene pre stupanja na snagu ovog ugovora.

T R E C I D EO

ZAVRSHNE ODREDBE

Clan 21.

Sporna pitanja u vezi sa primenom ovog ugovora re-

§avade driave ugovornice diplomatskim putem.

Clan 22.

Ovaj ugovor podleie ratifikaciji. Ratifikacioni

instrumenti razmenide se u Beogradu.

Clan 23.

1) Ovaj ugovor stupa na snagu po isteku 30 dana

od dana razmene ratifikacionih instrumenata.

2) Ovaj ugovor se zaklju6uje na neodredjeno vre-

me. Moie ga pismeno otkazati svaka driava ugovornica diplomats-

kim putem ma otkaznim rokom od 6 meseci.

Sa6injeno u Pragu, dana 25. maja 1989. g u

po dva izvorna primerka na 6eikom i srpskohrvatskom jeziku, pri

6emu oba teksta imaju istu vainost.

Za Cehoslovaku
Socijalisfiku Republiku:

JAROMfR JOHANES

Za Socijalisti~ku Federativnu
Republiku Jugoslaviju:

DUgAN RODIe
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[TRANSLATION - TRADUCTION]

TREATY' BETWEEN THE CZECHOSLOVAK SOCIALIST REPUB-
LIC AND THE SOCIALIST FEDERAL REPUBLIC OF YUGOSLA-
VIA CONCERNING THE RECIPROCAL EXTRADITION OF
PERSONS FOR THE EXECUTION OF PENALTIES OF DEPRIVA-
TION OF FREEDOM

The Czechoslovak Socialist Republic and

The Socialist Federal Republic of Yugoslavia,

Prompted by the desire to develop further the relations of mutual trust and
cooperation in the field of contractually legal agreements, recognizing that the exe-
cution of sentences of imprisonment in the State of which the convicted persons
are nationals would contribute to the fuller resocialization of the perpetrators of
offences, proceeding from the principle of humanitarianism, have agreed to con-
clude this Treaty.

For that purpose, they have appointed as their plenipotentiaries:

The Czechoslovak Socialist Republic: Jaromir Johanes, Doctor of Laws, Minister
for Foreign Affairs;

The Socialist Federal Republic of Yugoslavia: Dugan Rodid, Ambassador Extraor-
dinary and Plenipotentiary of the Socialist Federal Republic of Yugoslavia to
the Czechoslovak Socialist Republic,

who, having exchanged their full powers, found in good and due form, have agreed
as follows:

PART ONE

GENERAL PROVISIONS

Article 1

(1) The Contracting States shall, on the basis of the conditions established by
this Treaty, reciprocally execute sentences of deprivation of freedom imposed by
final judicial judgements by which nationals of one Contracting State have been
sentenced to the penalty of deprivation of freedom in the territory of the other
Contracting State and for that purpose each Contracting State shall, on the basis of
agreement between them, extradite nationals of the other Constracting State to that
other Contracting State to serve the said penalty.

(2) A person shall be deemed to be a national of a Contracting State if under
the law of that Contracting State he has the nationality of that State.

I Came into force on 27 October 1990, i.e., 30 days after the date of the exchange of the instruments of ratification,
which took place at Belgrade on 26 September 1990, in accordance with article 23 (1).
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Article 2

(1) The competent authorities of the Contracting States shall, in accordance
with this Treaty, communicate with each other direct; on the part of the Czecho-
slovak Socialist Republic the Ministry of Justice of the Czech Socialist Republic and
the Ministry of Justice of the Slovak Socialist Republic, on the part of the Socialist
Federal Republic of Yugoslavia the Secretariats of Justice of the Socialist Republics
of Bosnia and Herzegovina, Macedonia, Slovenia, Serbia, Croatia, Montenegro and
the Socialist Autonomous Regions of Vojvodina and Kosovo.

(2) The authorities referred to in paragraph 1 may also communicate with
each other through the diplomatic channel.

Article 3

(1) The requisitions submitted in accordance with this Treaty and the doc-
uments which must be attached thereto shall be prepared in the language of the
applicant Contracting State. Translations into one of the languages of the Con-
tracting State applied to shall be attached to them. Their authentication shall not be
required.

(2) In accordance with this Treaty, the term "language of the applicant Con-
tracting State" means:

(a) In the Czechoslovak Socialist Republic: the Czech language and the Slovak
language;

(b) In the Socialist Federal Republic of Yugoslavia: the Serbo-Croatian lan-
guage, the literary Croatian language, the Slovenian language and the Macedonian
language.

Article 4

The Contracting States shall not extradite their own nationals to each other to
serve a penalty of deprivation of freedom.

PART TWO

EXTRADITION TO SERVE A PENALTY OF DEPRIVATION OF FREEDOM

Article 5

(1) The extradition of a person sentenced to serve a penalty of deprivation of
freedom shall be carried out only if the act for which the penalty was imposed is
judicially punishable under the law of both Contracting States.

(2) The extradition of the convicted person to serve a penalty of deprivation
of freedom may be carried out after the sentence has become final.

Article 6

Extradition for the serving of a penalty of deprivation of freedom shall not be
carried out if :

(a) Extradition is not permissible under the law of one of the Contracting
States;
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(b) Under the law of the Contracting State applied to, the judicially punishable
act violated tax provisions, customs provisions or foreign-currency provisions or
provisions relating to foreign trade;

(c) The execution of the penalty of deprivation of freedom is not admissible by
reason of lapse of time or the execution of the penalty is not admissible for other
legal reasons in accordance with the law of one of the Contracting States;

(d) The judgement was rendered in the absence of the convicted person;

(e) Extradition would threaten the security of the State or would be contrary
to the principles of public order;

(f) The convicted person has a permanent residence in the territory of the
Contracting State whose court rendered the judgement.

Article 7

In addition to the cases referred to in article 6 of this Treaty, extradition and the
execution of the penalty of deprivation of freedom likewise shall not take place if:

(a) Agreement between the Contracting States concerning the extradition of
the convicted person in accordance with the provisions established by this Treaty
has not been reached, due regard being given to the statements made by the con-
victed person;

(b) The convicted person is serving a penalty of deprivation of freedom in the
territory of the Contracting State whose court rendered the judgement and at the
time of the submission of the requisition there remains to be served a penalty of
deprivation of freedom shorter than six months. If several penalties of deprivation
of freedom have been imposed, such penalties or the remaining portions thereof
shall be added together.

Article 8

(1) If a national of one Contracting State has been sentenced with final effect
for a judicially punishable act in the territory of the other Contracting State to a
penalty of deprivation of freedom, both Contracting States may demand that the
penalty should be executed in the territory of the State of which the convicted
person is a national.

(2) An initiative for the extradition of the convicted person for the execution
of the penalty of deprivation of freedom in the territory of the Contracting State of
which he is a national may, in addition to the convicted person, also be taken by
persons who are able to provide legal remedies in his behalf in a criminal proceeding
in accordance with the law of the Contracting State of which the convicted person
is a national.

(3) The court which rendered the judgement shall inform the convicted na-
tional of the other State of the possibility referred to in paragraph (2) of this article.

Article 9

(1) Applications in accordance with this Treaty shall be submitted in writing.

(2) The Contracting State whose court rendered the judgement shall attach
to the requisition for extradition for the execution of a penalty of deprivation of
freedom:
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(a) A certified copy of the judgement, with an attestation that it has become
final, including judgements or decisions of the court of highest instance, if such have
been issued;

(b) The text of those provisions of the criminal law on which the conviction is
based;

(c) The personal data concerning the convicted person, his nationality and his
place of residence or place of sojourn;

(d) An attestation concerning the part of the penalty of deprivation of freedom
that has been served;

(e) A record of the statement of the convicted person with regard to the possi-
bility of extradition;

(f) Other documents and data which may be of importance in the evaluation of
the application.

(3) The Contracting State of which the convicted person is a national shall
attach to the application for extradition for the purpose of execution of a penalty of
deprivation of freedom :

(a) The personal data concerning the convicted person, his nationality and,
where appropriate, his place of residence or place of sojourn;

(b) Other documents and data which may be of importance in the evaluation of
the application.

(4) If the Contracting State of which the convicted person is a national sub-
mits an application for extradition for the purpose of the execution of a penalty of
deprivation of freedom, the Contracting State whose court rendered the judgement
shall, together with its favourable response, also send the documents referred to in
paragraph (2), items (a), (b), (d), (e) and (f), of this article.

Article 10
If the application for extradition of a convicted person for the execution of a

penalty of deprivation of freedom does not contain all the necessary data or doc-
uments, the Contracting State applied to may require the supplementation thereof,
for which purpose it may set a time-limit. The said time-limit may be extended upon
request. If the request for supplementation is not complied with, the decision con-
cerning the extradition of the convicted person for the purpose of the execution of
the penalty of deprivation of freedom shall be taken on the basis of the available
data.

Article 11

The Contracting State applied to shall, as soon as possible, notify the applicant
Contracting State of its consent to the acceptance of the convicted person in accord-
ance with the provisions of this Treaty or notify it of the denial of the application.
The reasons for denial of the application, whether partial or total, must be stated.

Article 12

(1) Upon the extradition of the convicted person to the Contracting State of
which he is a national for the execution of a penalty of deprivation of freedom, the
execution of the penalty in the Contracting State whose court rendered the judge-
ment shall be terminated. A convicted person who is serving a penalty of deprivation
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of freedom in the territory of the Contracting State whose court rendered the judge-
ment shall continue to serve the penalty of deprivation of freedom until he is extra-
dited to the Contracting State of which he is a national for the execution of the
penalty of deprivation of freedom.

(2) If the convicted person avoids serving the penalty of deprivation of free-
dom in the territory of the Contracting State of which he is a national, the said
Contracting State shall notify that fact to the Contracting State whose court ren-
dered the judgement. If the convicted person returns to the territory of the Con-
tracting State whose court rendered the judgement, the latter Contracting State shall
be entitled to order the execution of the remainder of the penalty of deprivation of
freedom unless the person is re-extradited.

(3) Upon the execution of the penalty of deprivation of freedom in the terri-
tory of the Contracting State of which the convicted person is a national, the right of
the Contracting State whose court rendered the judgement to have the penalty of
deprivation of freedom executed in its territory shall be terminated.

Article 13

(1) In the event of the extradition of a convicted person for the execution of a
penalty of deprivation of freedom, the Contracting State of which the convicted
person is a national shall be bound by the factual content which forms the basis for
the decision of the court of the Contracting State in which it was rendered.

(2) The court of the Contracting State of which the convicted person is a
national shall, in accordance with its law, render a judgement involving a penalty of
deprivation of freedom, which shall be served with due regard to the penalty of
deprivation of freedom imposed in the Contracting State whose court rendered the
judgement, and the penalty of deprivation of freedom may not be replaced with
financial sanctions.

(3) A decision concerning an application for renewal of criminal proceedings
may be taken only by the Contracting State whose court rendered the judgement.

(4) If after the extradition of the convicted person for the execution of a pen-
alty of deprivation of freedom the judicial decision of the Contracting State whose
court rendered the original judgement is revoked or amended, the latter Contracting
State shall notify that fact without delay to the State of which the convicted person
is a national. On the basis of a new decision, the court of the Contracting State of
which the convicted person is a national shall take a decision concerning the further
execution of the penalty of deprivation of freedom in accordance with the provisions
of this Treaty.

Article 14

(1) In the event of the extradition of a convicted person for the purpose of the
execution of a penalty of deprivation of freedom, the convicted person may not be
subjected to a more severe penalty of deprivation of freedom than the penalty which
was imposed upon him in the territory of the Contracting State whose court ren-
dered the judgement.

(2) The portion of the penalty of deprivation of freedom which the convicted
person has served in the territory of the Contracting State whose court rendered the
judgement shall be counted as part of the penalty of deprivation of freedom which
he must serve in the territory of the Contracting State of which he is a national.
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(3) The Contracting State of which the convicted person is a national shall
notify to the Contracting State whose court rendered the judgement any decision
concerning a penalty of deprivation of freedom which the convicted person is
serving in its territory.

Article 15

The execution of a penalty of deprivation of freedom, including conditional
release, shall be governed by the law of the Contracting State in whose territory it is
being executed.

Article 16

(1) After extradition, amnesty may be granted either by the Contracting State
whose court rendered the judgement or by the Contracting State of which the con-
victed person is a national. If such a decision is taken by the Contracting State
whose court rendered the judgement, it shall without delay notify that fact to the
Contracting State of which the convicted person is a national.

(2) After his extradition, a pardon may be granted to the convicted person by
the Contracting State of which the convicted person is a national and to which he
was extradited for the execution of the penalty of deprivation of freedom.

Article 17

The extradition and acceptance of a convicted person shall take place at a
frontier crossing point of the Contracting State whose court rendered the judgement.
The place, time and method of extradition and acceptance of the convicted person
shall be decided by agreement between the Contracting States.

Article 18

Costs connected with the extradition of a convicted person which were
incurred up to the time of his extradition shall be borne by the Contracting State in
whose territory they were incurred. The costs of air transport shall be borne by the
Contracting State which requests that method of transport.

Article 19

(1) A Contracting State shall, at the request of the other Contracting State,
permit the transit through its territory of a convicted person who has been extradited
by a third State to the Contracting State requesting transit. The Contracting State
applied to shall not be required to permit the transit if it would have been able in
accordance with this Treaty to deny extradition.

(2) An application for the permission of transit shall be submitted and dealt
with in the same manner as an application for extradition for the execution of a
penalty of deprivation of freedom.

(3) The authorities of the Contracting State applied to shall carry out the
conveyance in transit by such method as they consider most convenient.

(4) The costs of the conveyance in transit of the convicted person which are
incurred in the territory of either Contracting State shall be reimbursed by the Con-
tracting State which requests the transit.
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Article 20

The Treaty shall also apply to a judicial decision which was rendered before its
entry into force.

PART THREE

FINAL PROVISIONS

Article 21

Disputed questions which arise in the course of the implementation of this
Treaty shall be settled by the Contracting States through the diplomatic channel.

Article 22

This Treaty is subject to ratification. The instruments of ratification shall be
exchanged at Belgrade.

Article 23

(1) This Treaty shall enter into force upon the expiry of 30 days from the date
of the exchange of the instruments of ratification.

(2) This Treaty is concluded for an indefinite period. It may be denounced in
writing by either Contracting State through the diplomatic channel with a denuncia-
tion period of six months.

DONE at Prague on 23 May 1989, in duplicate in the Czech and Serbo-Croatian
languages, both texts being equally authentic.

For the Czechoslovak For the Socialist Federal
Socialist Republic: Republic of Yugoslavia:
JAROMfR JOHANES DUSAN RODI
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[TRADUCTION - TRANSLATION]

TRAITtI ENTRE LA RE2PUBLIQUE SOCIALISTE TCHECOSLO-
VAQUE ET LA R]tPUBLIQUE SOCIALISTE FItDtRATIVE DE
YOUGOSLAVIE CONCERNANT L'EXTRADITION RCIPRO-
QUE D'INDIVIDUS AUX FINS DE L'EXtCUTION DE PEINES
PRIVATIVES DE LIBERTE

La R6publique socialiste tch6coslovaque et la Rdpublique socialiste f6d6rative

de Yougoslavie,

Animdes du d6sir de d6velopper davantage les relations de confiance mutuelle
et de coop6ration dans le domaine des accords juridiques conventionnels;

Conscientes que 'ex6cution de condamnations h des peines d'emprisonnement
sur le territoire de l'Etat dont les condamn6s sont des ressortissants contribuerait A
une meilleure r6int6gration sociale des auteurs d'infractions, inspir6es par l'id6al
d'humanitarisme;

Sont convenues de conclure le prdsent Trait6.

A cette fin, elles ont d6sign6 pour leurs pl6nipotentiaires:

La R6publique socialiste tch6coslovaque : Jaromfr Johanes, docteur en droit, Minis-
tre des affaires 6trang~res;

La R6publique socialiste f6d6rative de Yougoslavie: Dugan Rodi6, Ambassadeur
extraordinaire et pl6nipotentiaire de la R6publique socialiste f6drative de
Yougoslavie aupr~s de la R6publique socialiste tch6coslovaque,

lesquels, apr~s s'Ptre communiqu6 leurs pouvoirs respectifs, trouv6s en bonne et
due forme, sont convenus de ce qui suit:

TITRE PREMIER

DISPOSITIONS GgN12RALES

Article premier

1) Les Etats contractants assurent, dans les conditions fix6es dans le pr6sent
Trait6, l'ex6cution r6ciproque des condamnations A des peines privatives de libert6
prononc6es en vertu de d6cisions judiciaires d6finitives, aux termes desquelles des
ressortissants de 'un des Etats contractants ont t6 condamn6s A des peines priva-
tives de libert6 sur le territoire de l'autre Etat contractant et, A cette fin, chaque Etat
contractant extrade, conform6ment A l'accord intervenu entre eux, les ressortissants
de l'autre Etat contractant vers ledit Etat contractant pour y purger ladite peine.

2) Est r6put6 8tre ressortissant d'un Etat contractant quiconque a la natio-
nalit6 de cet Etat contractant en vertu de la i6gislation dudit Etat.

I Entrd en vigueur le 27 octobre 1990, soit 30 jours apris la date de l'6change des instruments de ratification, qui a

eu lieu A Belgrade le 26 septembre 1990, conform6ment au paragraphe I de l'article 23.
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Article 2

1) Conform6ment au pr6sent Trait6, les autorit6s comp6tentes des Etats con-
tractants communiquent entre elles directement; pour la R6publique socialiste
tch6coslovaque, ce sont le Minist~re de lajustice de la R6publique socialiste tch~que
et le Minist~re de la R6publique socialiste slovaque; pour la R6publique socialiste
f6d6rative de Yougoslavie, ce sont les Secr6tariats A lajustice des R6publiques socia-
listes de Bosnie et d'Herz6govine, de Mac6doine, de Slov6nie, de Serbie, de Croatie,
du Mont6n6gro et des R6gions socialistes autonomes de Vojvodine et du Kosovo.

2) Les autorit6s vis6es au paragraphe 1 peuvent 6galement communiquer par
la voie diplomatique.

Article 3

1) Les demandes d'extradition sont pr6sent6es conform6ment au pr6sent
Trait6, accompagn6es des pieces pertinentes dans la langue de l'Etat contractant
requ6rant. Est 6galement jointe une traduction dans l'une des langues de 'Etat
contractant requis. Leur authentification n'est pas obligatoire.

2) Aux fins du pr6sent Trait6, les termes (< langue de l'Etat contractant re-
qu6rant signifient :

a) Dans la R6publique socialiste tch6coslovaque, le tch~que et le slovaque;

b) Dans la R6publique socialiste f6d6rative de Yougoslavie, le serbo-croate, le
croate litt6ral, le slovene et le mac6donien.

Article 4

Les ressortissants de l'un des Etats contractants ne sont pas extrad6s vers
l'autre pour y purger des peines privatives de libert6.

TITRE II

EXTRADITION EN VUE DE PURGER DES PEINES PRIVATIVES DE LIBERTE

Article 5

1) Un individu condamn6 A une peine privative de libert6 n'est extrad6 que si
l'acte pour lequel la peine a 6t6 impos6e est r6prim6 par voie judiciaire aux termes
de la 16gislation des deux Etats contractants.

2) Un condamn6 peut 8tre extrad6 en vue de purger une peine privative de
libert6 apr-s que la sentence est devenue d6finitive.

Article 6

L'extradition en vue de purger une peine privative de libert6 n'est pas accord6e
dans les cas ci-dessous :

a) Lorsque l'extradition n'est pas autoris6e par la 16gislation de l'un des Etats
contractants;

b) Lorsqu'en vertu de la l6gislation de l'Etat contractant applicable en la ma-
tiire, l'acte passible de poursuites judiciaires p6nales constitue une violation des
dispositions fiscales ou douani~res ou encore des dispositions en mati~re de devises
ou de commerce ext6rieur;
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c) Lorsque l'ex6cution de la peine privative de libert6 n'est pas autoris6e parce
que ladite peine est prescrite ou si l'ex6cution de la peine n'est pas autoris6e pour
d'autres raisons juridiques tenant A la 16gislation de l'un des Etats contractants;

d) Lorsque le jugement a 6t6 rendu en l'absence du condamn6;

e) Lorsque l'extradition menacerait la s6curit6 de l'Etat ou serait incompatible
avec les principes de l'ordre public;

f) Lorsque le condamn6 a sa r6sidence permanente sur le territoire de l'Etat
contractant auquel appartient le tribunal qui a rendu le jugement.

Article 7

Outre les cas vis6s A 'article 6 du pr6sent Trait6, l'extradition, y compris l'ex6-
cution d'une peine privative de libert6 n'est pas accord6e :

a) Si les Etats contractants ne sont pas parvenus A un accord en ce qui con-
cerne l'extradition du condamn6 conform6ment aux dispositions du pr6sent Trait6
apr~s avoir dfiment pris en consid6ration les d6clarations dudit condamn6;

b) Si le condamn6 purge une peine privative de libert6 sur le territoire de l'Etat
contractant auquel appartient le tribunal qui a rendu le jugement et si A la date de
pr6sentation de la demande d'extradition le reliquat de la peine privative de libert6
restant A purger est inf6rieur A six mois. Si plusieurs peines privatives de libert6 ont
6t6 prononc6es lesdites peines ou leurs reliquats se cumulent.

Article 8

1) Si un ressortissant d'un Etat contractant a 6t6 condarrm6 par une d6cision
devenue d6finitive A une peine privative de libert6 en raison d'un acte passible de
poursuites judiciaires p6nales sur le territoire de l'autre Etat contractant, chacun des
deux Etats contractants peut demander que ladite peine soit purg6e sur le territoire
de l'Etat dont le condamn6 est ressortissant.

2) Toute d6marche visant A obtenir 'extradition d'un condamn6 en vue de
l'ex6cution de la peine privative de libert6 sur le territoire de l'Etat contractant dont
il est ressortissant peut atre faite, non seulement par le condamnd, mais aussi par
quiconque est habilit6 A r6clamer des dommages-int6r~ts proprio motu dans une
proc6dure p6nale conform6ment A la 16gislation de l'Etat contractant dont le con-
damnd est ressortissant.

3) Le tribunal qui a rendu le jugement informe le condamn6 qui est ressortis-
sant de l'autre Etat de la possibilit6 vis6e au paragraphe 2 du pr6sent Trait.

Article 9

1) Les demandes pr6sent6es conform6ment au pr6sent Traitd sont soumises
par 6crit.

2) L'Etat contractant auquel appartient le tribunal qui a rendu le jugement
joint A la demande d'extradition pr6sent6e en vue de l'ex6cution de la peine privative
de libert6 :

a) Une exp6dition du jugement - avec l'attestation qu'il est devenu ddfini-
tif - y compris, le cas 6ch6ant, des d6cisions et jugements du tribunal de l'ordre le
plus O1ev6;
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b) Le texte des dispositions du droit p6nal sur lesquels repose la condam-
nation;

c) La fiche d'identit6 du condamn6 avec indication de sa nationalit6 ainsi que
de son lieu de r6sidence ou de s6jour;

d) Une attestation indiquant la partie de la peine privative de libertd d6jA
purg6e;

e) Un proc~s-verbal de la d6claration du condamn6 concernant la possibilit6
d'extradition;

f) Tous autres documents et renseignements pouvant avoir de l'importance
pour 1'examen de la validit6 de la demande.

3) L'Etat contractant dont le condamn6 est ressortissant joint A la demande
d'extradition aux fins de l'ex6cution d'une peine privative de libertd :

a) La fiche d'identit6 du condamn6 avec indication de sa nationalit6 ainsi que,
le cas 6ch6ant, de son lieu de r6sidence ou de s6jour;

b) Tous autres documents et renseignements pouvant avoir de l'importance
pour l'examen de la validitd de la demande.

4) Si l'Etat contractant dont le condamn6 est ressortissant pr6sente une
demande d'extradition aux fins de l'ex6cution d'une peine privative de libert6, l'Etat
contractant auquel appartient le tribunal qui a rendu le jugement communique, en
meme temps que sa r6ponse favorable, les pi~ces vis6es aux alin6as a, b, c, d, e etf
du paragraphe 2 du pr6sent article.

Article 10

Si la demande d'extradition d'un condamn6 aux fins de l'ex6cution d'une peine
privative de libert6 ne contient pas tous les renseignements n6cessaires ou n'est pas
accompagn6e de toutes les pi~ces voulues, l'Etat contractant requis peut demander
un suppl6ment d'information et fixer un ddlai pour la production des 616ments man-
quants. Ce d6lai peut &tre prorog6 sur demande. Si la demande de suppl6ment d'in-
formation n'est pas suivie d'effet, la d6cision concernant l'extradition du condamn6
aux fins de l'ex6cution de la peine privative de libert6 est prise sur la base des ren-
seignements disponibles.

Article 11

L'Etat contractant requis notifie, des que possible, A 'Etat contractant requ6-
rant qu'il consent A remettre le condamn6 conform6ment aux dispositions du pr6-
sent Trait6 ou l'informe, des que faire se peut, qu'il n'est pas en mesure d'acc6der 4
sa demande. S'il est amen6 a rejeter la demande que ce soit en totalit6 ou en partie,
il doit motiver sa d6cision.

Article 12

1) Lorsque le condamn6 est extrad6 vers l'Etat contractant dont il est ressor-
tissant en vue d'y purger une peine privative de libert6, il est mis fin A l'ex6cution de
la peine dans l'Etat contractant auquel appartient le tribunal qui a rendu lejugement.
Tout condamn6 qui purge une peine privative de libert6 sur le territoire de l'Etat
contractant auquel appartient le tribunal qui a rendu le jugement continue de purger
la peine privative de libert6 jusqu'A ce qu'il soit extrad6 vers 'Etat contractant dont
il est ressortissant pour y purger la peine privative de libert6.

Vol. 1585, 1-27680



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

2) Si le condamn6 se soustrait A 'ex6cution de la peine privative de libert6 sur
le territoire de l'Etat contractant dont il est ressortissant, ledit Etat contractant en
informe l'Etat contractant auquel appartient le tribunal qui a rendu le jugement. Si
le condamnd revient sur le territoire de l'Etat contractant auquel appartient le tribu-
nal qui a rendu le jugement, ledit Etat contractant est habilit6 A ce que l'individu en
question purgera le restant de la peine privative de libert6 A moins qu'il ne soit
r6extrad.

3) Lorsque la peine privative de libert6 est ex6cut6e sur le territoire de l'Etat
contractant dont le condamn6 est ressortissant, l'Etat contractant auquel appartient
le tribunal qui a rendu lejugement n'a plus le droit de faire ex6cuter la peine privative
de libert6 sur son territoire.

Article 13

1) Lorsqu'un condamn6 est extrad6 en vue de purger une peine privative de
libertd, l'Etat contractant dont il est ressortissant a l'obligation de s'en tenir aux
seuls faits ayant servi de base A la d6cision du tribunal de l'Etat contractant qui a
prononc6 la condamnation.

2) Le tribunal de l'Etat contractant dont le condamn6 est ressortissant
rend, conform6ment A sa l6gislation, un jugement comportant une peine privative de
libert6, laquelle doit 6tre en conformit6 avec la peine privative de libert6 impos6e
dans l'Etat contractant auquel appartient le tribunal qui a rendu le jugement, et la
peine privative de libert6 ne peut atre remplac6e par une sanction p6cuniaire.

3) Toute d6cision concemant une demande visant A l'ouverture d'un nouveau
proces p6nal ne peut gtre prise que par l'Etat contractant auquel appartient le tribu-
nal qui a pris la d6cision.

4) Si apr~s qu'un condamn6 a 6t6 extrad6 en vue de purger une peine privative
de libert6, la d6cision judiciaire prise dans l'Etat contractant auquel appartient le
tribunal qui a rendu le jugement initial est infirm6e ou modifi6e, ledit Etat contrac-
tant en informe imm6diatement l'Etat dont le condamn6 est ressortissant. Ds qu'il
est inform6 de la nouvelle d6cision, le tribunal de l'Etat contractant dont le con-
damn6 est ressortissant se prononce sur la continuation de l'ex6cution de la peine
privative de libert6 conform6ment aux dispositions du pr6sent Traitd.

Article 14

1) Si un condamn6 a 6t6 extrad6 en vue de purger une peine privative de
libert6, il ne peut &tre passible d'une peine privative de libert6 plus s6v~re que celle
qui lui a 6t6 inflig6e sur le territoire de l'Etat contractant auquel appartient le tribu-
nal qui a rendu le jugement.

2) La partie de la peine privative de libert6 que le condamn6 a purg6e sur le
territoire de 'Etat contractant auquel appartient le tribunal qui a rendu le jugement
est prise en consid6ration aux fins du calcul de la longueur de la peine privative de
libert6 qu'il doit purger sur le territoire de l'Etat contractant dont il est ressortissant.

3) L'Etat contractant dont le condamn6 est ressortissant informe l'Etat con-
tractant auquel appartient le tribunal qui a rendu le jugement de toute d6cision
concernant la peine privative de libert6 que le condamn6 purge sur son territoire.
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Article 15

L'ex6cution de la peine privative de libert6, y compris la libdration condition-
nelle, est r6gie par la 16gislation de l'Etat contractant sur le territoire duquel ladite
peine est purg6e.

Article 16

1) Apr~s l'extradition une amnistie peut 6tre accord6e soit par l'Etat contrac-
tant auquel appartient le tribunal qui a rendu le jugement soit par l'Etat contractant
dont le coupable est ressortissant. Si une telle d6cision est prise par l'Etat contrac-
tant auquel appartient le tribunal qui a rendu le jugement, elle est notifi6e immdtia-
tement A l'Etat contractant dont le coupable est ressortissant.

2) Apr~s son extradition, une grace peut etre accord6e au condamn6 par l'Etat
contractant dont il est ressortissant et vers lequel il a 6t6 extrad6 pour y purger la
peine privative de libert6 (serbo-croate: dont il est ressortissant et oOi il se trouve
pour y purger sa peine).

Article 17

Le condamn6 est extrad6 et donne son consentement au poste fronti~re de
l'Etat contractant auquel appartient le tribunal qui a rendu le jugement. Le lieu, la
date et les modalit6s de l'extradition et du consentement du coupable sont d6cid6s
d'un commun accord entre les Etats contractants.

Article 18

Les frais d'extradition d'un condamn6 encourus jusqu'A la date de son extra-
dition sont A la charge de l'Etat contractant o ils ont 6t6 encourus. Les frais
de transport adrien sont A la charge de l'Etat contractant qui choisit ce mode de
transport.

Article 19

1) Chaque Etat contractant autorise sur demande de l'autre Etat contractant,
le transit A travers son territoire de tout condamn6 qui est extrad6 par un Etat tiers
vers l'Etat contractant qui en a fait la demande. L'Etat contractant requis n'est pas
tenu d'autoriser le transit s'il lui avait 6t6 loisible, aux termes du pr6sent Traitd, de
refuser l'extradition.

2) Toute demande de permission de transit pr6sentde est trait6e de la meme
mani~re que s'il s'agissait d'une demande d'extradition en vue de l'ex6cution d'une
peine privative de libert6.

3) Les autorit6s de l'Etat contractant requis assurent le transit de ]a mani~re
qu'elles jugent la plus appropri6e.

4) Les frais de transit du condamn6 qui ont td payds par l'un des Etats con-
tractants sont rembours6s par l'Etat contractant qui demande le transit.

Article 20

Le Trait6 s'applique 6galement aux d6cisions judiciaires rendues avant son
entrde en vigueur.
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TITRE III

DISPOSITIONS FINALES

Article 21

Les Etats contractants r-glent les diff6rends qui surgissent A l'occasion de la
mise en euvre du pr6sent Trait6 par la voie diplomatique.

Article 22

Le present Trait6 est soumis A ratification. Les instruments de ratification
seront 6chang6s A Belgrade.

Article 23

1) Le pr6sent Trait6 entrera en vigueur h l'expiration d'une p6riode de 30jours
courant A partir de la date d'6change des instruments de ratification.

2) Le present Traitd est conclu pour une dur6e ind6termin~e. L'un ou l'autre
des Etats contractants peut le d~noncer par la voie diplomatique moyennant un
pr6avis 6crit de six mois.

FAIT A Prague le 23 mai 1989, en double exemplaire en langues tch~que et serbo-
croate, les deux textes faisant 6galement foi.

Pour la R6publique Pour la R6publique socialiste
socialiste tch6coslovaque: f6d6rative de Yougoslavie:

[JAROMfR JOHANES] [Du§AN RODIn]
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