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ACCORD' ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE
FRAN.AISE ET LE CONSEIL EX1tCUTIF DE LA REPUBLIQUE
DU ZAIRE EN VUE D'tVITER LA DOUBLE IMPOSITION EN
MATIERE DE TRANSPORT A]fRIEN EN TRAFIC INTERNA-
TIONAL

La Gouvernment da la Rpubliqua frangais at Ze Conseil Excutif de
la Rbpubliqu diu Zare, dbaireux de conclure un accord an 'ua d'viter
la double impositiot des revenue, bdnficee at plue-vaLue. doe
enitrpriasa qui se coneacrnt a tr.,naport; ahrien an tafic
international,

aont coneanue de diepositiona suivantaa

ARTICLE 1

La pwraont Accord 'applique a toua impSta at tasa our la
revenue, b6Jficaa et pZua-vaZuea.

ARTICLE 2

Aux fine du prJeaent Accord -

1. Lee epessaione "un Etat" et "I 'autre Etat" d6aignent, euivant
Zao cas, Za R6publiqua fangais ou la RpubZiqua du ZaCre.

2. L'axpreeoion "antwepriae d'un Etat" deigna AIR ZAIRE dana le
cas de Za Rdpubliqua diu ZaCre at U.T.A. dane La cas do la Ripublique
franaiae, aini que touta antepriae de transport akrien qu'un Etat
aura dhaignhe d l 'autae Etat par notification herite at que cat aute
Etat aura expwee~eoant agrwhe.

3. L 'axprsaion "trafic international" dioigne tout tr.aport
affectug par u, ahonaf ,-poith parx ua antepr-is d'un Etat, eauf
Loroqua l'aionef n'eet xpLoith qu'entre doe point. eituhe dana
L'autra Etat.

4. L 'xpeaaoion "activithsa accoaeoieo aux activithe de tranaport
aoien" conprend notammant Za sorvices auriliaie au tranaport des
paaaagee at dea marchandioae, rendua ou, non d d'autrea ontraprieae, Za
geat ion de la twaPwoewie da I 'entrapriaa, la venta de billets de paaoa-
ge, la location de contenaue apqpatenaant a l 'entapieae.

1 EntrA en vigueur le 22juin 1990, date de r(ception de la derni re des notifications (des 23 septembre 1989 et 25 avril
1990) par lesquelles les Parties se sont inform6es de I'accomplissement des procdures requises par leur Idgislation,
conformtment A Irarticle 7.

Vol. 1596, 1-27944



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

5. L'expreesion "a toritJ comr tente" d6signe

a) dana l caa do la RhpubZique frangaise, Le Minist.e chagh

du Budget ou son ,.pi6sentant auto,.8b ;

b) dana lcas do la Rkpublique dw Zafra, La Convieai.e

d'Etat aux Finances ou eon reprgaentant autorie6.

ARTICLE 3

1. La. revenue, b&nJficee at plus-value qu'WIG enteapria d1un
Etat retire d'activithe do tranaport ahrien an tafic int ernationa at

do la ceasion doe biane affecthe a co activitia no oont imposablLa
qua dana cat Etat ei to si ge do dir ction effective do L'ont.pr.i y

eat itu6.

2. Lee dispositions du paragraphs I a'appZiquent 6galenent ax

revenue at bnificee provanant d 'actiit4a accessoirea aux activit a

do transnoport ahr.in at ,.x pZue-valuea provanant do la cession (fe

bios affaectd a coa activite, ainei qu 'aux revanue, bdnifics at
pLuc-vaLuaa qu'wa ontrpris d'un Etat retire d'une participation a
um pool ou a ui exploitation on co"Pn ,a un organisrms intrna-
tional d'axploitation.

ARTICLE 4

Nonobotant Lee dispositions do L'artiLa. 1, una ontrapr-is

d 'un Etat n 'est ,,dovabla dans L 'aut.re Etat d 'aucua imposition, ni
eoumise a aucuna obligation fieoaLa, autrws ou plus Zour'de qua celloa

auxquetle Leat ou pourr Otre acaujottie uma entra.pr-ise do L autre
Stat.

ARTICLE 5

I. Lee auto itA. conrpdtantes das State a 'efforcant do trout'OW
una solution amiable pour rjcoudr-o Zee difficut gt auxqualls e uvent

domsaw lieu t 'into.wpr'tat ion ou Z 'application du prhoent Accord.

2.* Lea autoritha compbtaontaa des State pou vent conamosiquaw
diractemeant antre a .Z an vue do par-vanir a una solution comm iL eat
indi.qu au paragraphs pr-cMent. Lowe que dos bohange do vuos oraux

aemb Lent dovoir faciLiter ws accord amiable, iL pourvent avoir lieu au

aain d'una co iasion compoahe do reprdoentanta doe autoritha

comphtentase de State.
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ARTICLE 6

Le preent Accord a'applique :

a) en 09 qui concerns La Pranc, aux dhpartemnentseuW4op~enB

at d'outre-mer do la Rpublique franpaiee ;

b) en oe qdi concern. to Zatre, au terr'itoire do La

Ripublique du Zafre.

ARTICLE 7

Caacw dee State notifiera a Z'autwe, par orit at par la voie

diplomatique, 'aacomplieemnt des prooduree requiee par *a
ligio~ation pour La misa an vigueur du pr6eent Accord. CeZui-ci entrera

en vigueur to jour do rdeeption d la derniare do oee notificatione. See
dispositions a'appliqueront pour La premiare foi evauae. bhnhficee
at ptue-valuse rhaliehA pendant Z 'exercice oouptable en coure d La date
d'ent pe an iguewu. do Z'Accord. HlZle s'appliqueront ligaZeuent ,xz
revenue, binkfiee at plue-valuea pow 'impoeition deaqueZla w Litige
eat an coue a oette nrme date.

ARTICLE 8

Le prisent Accord eat conclu pour uwe duie inditerminbe.
CEuaque EStat pourwa a tout moment, par voie diplomtique, notifier par
6crit & 1 'autre Etat aon intention de metre fin a prieent Accord
moyannant u p havia do dousue oia & compter da Za date do riception do
La notification par 'autre Etat. Lkna ce cas, Zee diepositiona de
Z'Accord a'appZique rant pour Za derniAre foia ,ux revena, bfnificee at
plus-values aff rnte d 1 'ezercice comptable an coure a 1a date
d'expiration du pravi .

En foi do quoi, lee eoueeignhe, dxamnt autoriabs a oat effet, Ont aignk
La prident Accord.

Fait a W& sos-I Hi *R I. I iCSFe

en double examplaire.

Pour le Gouvernement Pour le Conseil Ex6cutif
de la R6publique frangaise: de la R6publique du Zaire:

[Sign6 - Signed]' [Signi - Signed]2

Signd par Jacques Pellefier - Signed by Jacques Pelletier.

2 Sign6 par Nyiwa Mobutu - Signed by Nyiwa Mobutu.
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[TRANSLATION - TRADUCTION]

AGREEMENT' BETWEEN THE GOVERNMENT OF THE FRENCH
REPUBLIC AND THE EXECUTIVE COUNCIL OF THE REPUB-
LIC OF ZAIRE FOR THE AVOIDANCE OF DOUBLE TAXATION
IN THE FIELD OF AIR TRANSPORT IN INTERNATIONAL
TRAFFIC

The Government of the French Republic and the Executive Council of the
Republic of Zaire, desiring to conclude an agreement for the avoidance of double
taxation of income, profits and capital gains of enterprises engaging in air transport
in international traffic,

Have agreed as follows:

Article 1

This Agreement shall apply to all taxes and duties on income, profits and capital
gains.

Article 2

For the purposes of this Agreement,

1. The terms "a State" and "the other State" shall mean the French Republic
or the Republic of Zaire, as applicable.

2. The term "enterprise of a State" shall mean Air Zaire, in the case of the
Republic of Zaire, and U.T.A., in the case of the French Republic, as well as any air
transport enterprise of which a State has informed the other State in writing and
which that other State has expressly approved.

3. The term "international traffic" shall mean any transport by means of an
aircraft operated by an enterprise of a State, except where the aircraft is operated
only between points situated in the other State.

4. The term "air-transport-related activities" shall include, in particular, serv-
ices associated with the transport of passengers and cargo, whether or not provided
to other enterprises, management of the funds of the enterprise, sale of passenger
tickets and rental or lease of containers belonging to the enterprise.

5. The term "competent authority" shall mean:

(a) In the.case of the French Republic, the Minister of the Budget or his author-
ized representative;

(b) In the case of Zaire, the State Commissioner of Finance or his authorized
representative.

I Came into force on 22 June 1990, the date of receipt of the last of the notifications (of 23 September 1989 and
25 April 1990) by which the Parties informed each other of the completion of the formalities required by their legislation,
in accordance with article 7.
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Article 3

1. Income, profits and capital gains derived by an enterprise of a State from air
transport activities in international traffic or from the alienation of property used in
such activities may be taxed only in that State if the place of effective management
of the enterprise is situated there.

2. The provisions of paragraph 1 above shall also apply to income and profits
derived from air-transport-related activities, to capital gains derived from the aliena-
tion of property used in such activities and to income, profits and capital gains
obtained by an enterprise of a State through participation in a pool, a joint business
or an international operating agency.

Article 4

The provisions of article 1 above notwithstanding, an enterprise of a State shall
not be liable in the other State for any tax or subjected to any fiscal requirement
other or more burdensome than the tax or fiscal requirement to which an enterprise
of the other State is or may be subjected.

Article 5

1. The competent authorities of the States shall endeavour to reach an amica-
ble settlement in the event of any difficulties in the interpretation or implementation
of this Agreement.

2. The competent authorities of the States may communicate directly with
each other for the purpose of reaching a settlement pursuant to the preceding para-
graph. If it appears that oral discussions could facilitate an amicable agreement,
these may take place in a committee composed of representatives of the competent
authorities of the States.

Article 6

This Agreement shall apply:

(a) With respect to France, to the European and overseas departments of the
French Republic;

(b With respect to Zaire, to the territory of the Republic of Zaire.

Article 7

Each State shall notify the other in writing, through the diplomatic channel, of
the completion of the formalities required by its legislation for the entry into force
of this Agreement. The Agreement shall enter into force on the day of receipt of the
last such notification. Its provisions shall apply for the first time to income, profits
and capital gains earned during the accounting period in progress on the date of
entry into force of the Agreement. They shall also apply to income, profits and
capital gains taxation of which is the subject of dispute on that date.

Article 8

This Agreement is concluded for an indefinite period. Each State at any time
may notify the other State through the diplomatic channel of its intention to termi-
nate this Agreement by giving twelve months' notice, counting from the date of
receipt of such notice by the other State. In that event the provisions of the Agree-
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ment shall last apply to income, profits and capital gains for the accounting period
in progress at the end of the notice period.

IN WITNESS WHEREOF, the undersigned, being duly authorized for the purpose,
have signed this Agreement.

DONE at Kinshasa on 29 April 1989 in duplicate.

For the Government
of the French Republic:

[Signed - Signe 1

For the Government
of the Republic of Zaire:

[Signed - Sign] 2

Signed by Jacques Pelletier - Sign6 par Jacques Pelletier.
2 Signed by Nyiwa Mobutu - Signd par Nyiwa Mobutu.
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