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AGREEMENT' BETWEEN THE GOVERNMENT OF HONG KONG
AND THE GOVERNMENT OF NEW ZEALAND CONCERNING
AIR SERVICES

The Government of Hong Kong and the Government of New Zealand,

Desiring to conclude an Agreement for the purpose of providing the framework
for air services between Hong Kong and New Zealand,

Have agreed as follows:

ARTICLE I

Definitions

For the purpose of this Agreement, unless indicated otherwise:

(a) the term "aeronautical authorities" means in the case of Hong Kong,
the Director of Civil Aviation, and in the case of New Zealand, the
Minister responsible for Civil Aviation, or, in both cases, any person
or body authorised to perform any functions at present exercisable by
the above-mentioned authorities or similar functions;

(b) the term "designated airline" means an airline which has been
designated and authorised in accordance with Article 4 of this
Agreement;

(c) the term "area" in relation to Hong Kong includes Hong Kong
Island, Kowloon and the New Territories and in relation to New
Zealand has the meaning assigned to "territory" in Article 2 of the
Convention on International Civil Aviation, opened for signature at
Chicago on 7 December 1944;2 but excluding the Cook Islands, Niue
and Tokelau;

(d) the terms "air service", "international air service", "airline" and "stop
for non-traffic purposes" have the meanings respectively assigned to
them in Article 96 of the said Convention;

(e) the term "user charge" means a charge made to airlines by the
competent authorities or permitted. by them to be made for the
provision of airport property or facilities or of air navigation facilities,
including related services and facilities, for aircraft, their crews,
passengers and cargo;

I Came into force on 22 February 1991 by signature, in accordance with article 19.
2 United Nations, Treaty Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see

vol. 320, pp. 209 and 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008, p. 213
and vol. 1175, p. 297.
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(f) the term "this Agreement" includes the Annex hereto and any
amendments to it or to this Agreement.

ARTICLE 2

Provisions of the Chicago Convention Applicable to
International Air Services

In implementing this Agreement, the Contracting Parties shall act in conformity
with the provisions of the Convention on International Civil Aviation, opened
for signature at Chicago on 7 December 1944, including the Annexes and any
amendments to the Convention or to its Annexes which apply to both
Contracting Parties, insofar as those provisions are applicable to international
air services.

ARTICLE 3

Grant of Rights

(I) Each Contracting Party grants to the other Contracting Party the
following rights in respect of its international air services:

(a) the right to fly across its area without landing;

(b) the right to make stops in its area for non-traffic purposes.

(2) Each Contracting Party grants to the other Contracting Party the rights
hereinafter specified in this Agreement for the purpose of operating
international air services on the routes specified in the appropriate Section
of the Annex to this Agreement. Such services and routes are hereinafter
called "the agreed services" and "the specified routes" respectively. While
operating an agreed service on a specified route the airlines designated by
each Contracting Party shall enjoy in addition to the rights specified in
paragraph (1) of this Article the right to make stops in the area of the other
Contracting Party at the points specified for that route in the Annex to this
Agreement for the purpose of taking on board and discharging passengers
and cargo including mail.

(3) Nothing in paragraph (2) of this Article shall be deemed to confer on the
designated airlines of one Contracting Party the right to take on board, at
one point in the area of the other Contracting Party, passengers and cargo,
including mail, carried for hire or reward and destined for another point in
the area of the other Contracting Party.

(4) If because of armed conflict, political disturbances or developments, or
special and unusual circumstances, a designated airline of one Contracting
Party is unable to operate a service on its normal routeing, the other
Contracting Party shall use its best efforts to facilitate the continued
operation of such service through appropriate temporary rearrangements
of routes.
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ARTICLE 4

Designation of and Authorisation of Airlines

(I) Each Contracting Party shall have the right to designate in writing to the
other Contracting Party one or more airlines for the purpose 6f operating
the agreed services on the specified routes and to withdraw or alter such
designations.

(2) On receipt of such a designation the other Contracting Party shall, subject
to the provisions of paragraphs (3) and (4) of this Article, without delay
grant to the airline or airlines designated the appropriate operating
authorisations.

(3) The aeronautical authorities of one Contracting Party may require an
airline designated by the other Contracting Party to satisfy them that it is
qualified to fulfil the conditions prescribed under the laws and regulations
normally and reasonably applied to the operation of international air
services by such authorities.

(4) Each Contracting Party shall have the right to refuse to grant the
operating authorisations referred to in paragraph (2) of this Article, or to
impose such conditions as it may deem necessary on the exercise by a
designated airline of the rights specified in Article 3(2) of this Agreement,
in any case where such Contracting Party is not satisfied that that airline is
incorporated and has its principal place of business in the area of the other
Contracting Party.

(5) When an airline has been so designated and authorised it may begin to
operate the agreed services, provided that the airline complies with the
applicable provisions of this Agreement.

ARTICLE 5

Revocation or Suspension of Operating Authorisation

(1) Each Contracting Party shall have the right to revoke or suspend an
operating authorisation for the exercise of the rights specified in Article
3(2) of this Agreement by an airline designated by the other Contracting
Party, or to impose such conditions as it may deem necessary on the
exercise of these rights:

(a) in any case where it is not satisfied that that airline is incorporate d
and has its principal place of business in the area of the Contracting
Party; or

(b) in the case of failure by that airline to comply with the laws or
regulations of the Contracting Party granting these rights; or

Vol. 1606, 1-28124
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(c) if that airline otherwise fails to operate in accordance with the
conditions prescribed under this Agreement.

(2) Unless immediate revocation or suspension of the operating authorisation
mentioned in paragraph (1) of this Article or imposition of the conditions
therein is essential to prevent further infringements of laws or regulations,
such right shall be exercised only after consultation with the other
Contracting Party.

ARTICLE 6

Principles Governing Operation of Agreed Services

(1) There shall be fair and equal opportunity for the designated airlines of
both Contracting Parties to operate the agreed services on the specified
routes.

(2) In operating the agreed services the designated airlines of each Contracting
Party shall take into account the interests of the designated airlines of the
other Contracting Party so as not to affect unduly the services which the
latter provide on the whole or part of the same routes.

(3) The agreed services provided by the designated airlines of the Contracting
Parties shall bear a close relationship to the requirements of the public for
transportation on the specified routes and shall have as their primary
objective the provision at a reasonable load factor of capacity adequate to
meet the current and reasonably anticipated requirements for the carriage
of passengers and cargo, including mail, originating in or destined for the
area of the Contracting Party which has designated the airline. Provision
for the carriage of passengers and cargo, including mail, both taken on
board and discharged at points on the specified routes other than points in
the area of the Contracting Party which designated the airline shall be
made in accordance with the general principles that capacity shall be
related to:

(a) traffic requirements to and from the area of the Contracting Party
which has designated the airline;

(b) traffic requirements of the region through which the agreed service
passes, after taking account of other transport services established by
airlines of the States comprising the region; and

(c) the requirements of through airline operation.

(4) The aeronautical authorities of the Contracting Parties shall from time to
time jointly determine the practical application of the principles contained
in the foregoing paragraphs of this Article for the operation of the agreed
services by the designated airlines.
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ARTICLE 7

Tariffs

(1) The term "tariff" means:

(a) the fare charged by an airline for the carriage of passengers and their
baggage on scheduled air services and the charges and conditions for
services ancillary to such carriage;

(b) the freight rate charged by an airline for the carriage of cargo
(excluding mail) on scheduled air services;

(c) the conditions governing the availability or applicability of any such
fare or freight rate including any benefits attaching to it; and

(d) the rate of commission paid by an airline to an agent in respect of
tickets sold or air waybills completed by that agent for carriage on
scheduled air services.

(2) The tariffs to be charged by the designated airlines of the Contracting
Parties for carriage between Hong Kong and New Zealand shall be those
approved by both aeronautical authorities and shall be established at
reasonable levels, due regard being had to all relevant factors, including the
cost of operating the agreed services, the interests of users, reasonable
profit and the tariffs of other airlines operating over the whole or part of
the same route.

(3) Any of the designated airlines may consult together about tariff proposals,
but shall not be required to do so before filing a proposed tariff. The
aeronautical authorities of each Contracting Party shall not accept a filing
unless the designated airline making such filing gives an assurance that it
has informed the other designated airlines of the proposed tariffs.

(4) Any proposed tariff for carriage between Hong Kong and New Zealand
shall be filed with the aeronautical authorities of both Contracting Parties
in such form as the aeronautical authorities may separately require to
disclose the particulars referred to in paragraph (1) of this Article. It shall
be filed not less than 60 days (or such shorter period as the aeronautical
authorities may allow) before the proposed effective date. The proposed
tariff shall be treated as having been filed with a Contracting Party on the
date on which it is received by the aeronautical authorities of that Con-
tracting Party. Each designated airline shall not be responsible to any
aeronautical authorities other than its own for the justification of the tariffs
so proposed except where a tariff has been unilaterally filed.

(5) Any proposed tariff may be approved by the aeronautical authorities of
either Contracting Party at any time and, provided it has been filed in
accordance with paragraph (4) of this Article, shall be deemed to have been
approved by the aeronautical authorities unless, within 30 days (or such
shorter period as the aeronautical authorities of both Contracting Parties
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may allow) after the date of filing, the aeronautical authorities of either
Contracting Party have served on the aeronautical authorities of the other
Contracting Party written notice of disapproval of the proposed tariff.
Such notice of disapproval shall be given not less than 15 days prior to the
effective date of the proposed tariff.

(6) If a notice of disapproval is given in accordance with the provisions of
paragraph (5) of this Article, the aeronautical authorities of the two
Contracting Parties may determine the tariff by mutual agreement. Either
Contracting Party may, within 30 days of the service of the notice of
disapproval, request consultations which shall be held within 30 days of
the request.

(7) If a tariff has been disapproved by one of the aeronautical authorities in
accordance with paragraph (5) of this Article, and the aeronautical
authorities have been unable to determine the tariff by agreement in
accordance with paragraph (6) of this Article, the dispute may be settled in
accordance with the provisions of Article 15 of this Agreement.

(8) Subject to paragraph (9) of this Article, a tariff established in accordance
with the provisions of this Article shall remain in force until a replacement
tariff has been established.

(9) Except with the agreement of the aeronautical authorities of both
Contracting Parties, and for such period as they may agree, a tariff shall
not be prolonged by virtue of paragraph (8) of this Article:

(a) where a tariff has a terminal date, for more than 90 days after that
date;

(b) where a tariff has no terminal date, for more than 90 days after the
date on which a replacement tariff is filed with both aeronautical
authorities by the designated airline or airlines of one or both
Contracting Parties.

(10) The tariffs charged by the designated airlines of one Contracting Party for
carriage between the area of the other Contracting Party and the territory
of a State which is not a Contracting Party shall be subject to the approval
of the other Contracting Party and such non-contracting State: provided,
however, that a Contracting Party shall not require a different tariff from
the tariff of its own airlines for comparable services between the same
points. The designated airlines of each Contracting Party shall file such
tariffs with the other Contracting Party, in accordance with its require-
ments. Approval of such tariffs may be withdrawn on no less than 15 days'
notice provided however that a Contracting Party withdrawing such
approval shall permit the designated airline concerned to apply the same
tariffs as its own airlines for comparable services between the same points.
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ARTICLE 8

Customs Duties

(1) Aircraft operated in international air services by the designated airlines
of either Contracting Party, their regular equipment, fuels, lubricants,
consumable technical supplies, spare parts including engines, and aircraft
stores (including but not limited to such items as food, beverages and
tobacco) which are on board such aircraft shall be relieved by the other
Contracting Party on the basis of reciprocity from all customs duties,
excise taxes and similar fees and charges not based on the cost of services
provided on arrival, provided such equipment and supplies remain on
board the aircraft.

(2) Regular equipment, spare parts, supplies of fuels and lubricants, aircraft
stores, printed ticket stock, air waybills, any printed material which bears
insignia of a designated airline of either Contracting Party and usual
publicity material distributed without charge by that designated airline,
introduced into the area of the other Contracting Party by or on behalf of
that designated airline or taken on board the aircraft operated by that
designated airline and intended solely for use on board such aircraft in
the operation of international air services, shall be relieved by the other
Contracting Party on the basis of reciprocity from all customs duties,
excise taxes and similar fees and charges not based on the cost of services
provided on arrival, even when these supplies are to be used on any part of
a journey performed over the area of the Contracting Party in which they
are taken on board.

(3) The items referred to in paragraphs (1) and (2) of this Article may be
required to be kept under the supervision or control of the appropriate
authorities.

(4) Regular airborne equipment, spare parts, supplies of fuels and lubricants
and aircraft stores on board the aircraft of a designated airline of either
Contracting Party may be unloaded in the area of the other Contracting
Party only with the approval of the customs authorities of that Con-
tracting Party who may require that these materials be placed under their
supervision up to such time as they are re-exported or otherwise disposed
of in accordance with customs regulations.

(5) The reliefs provided for by this Article shall also be available in situations
where a designated airline of either Contracting Party has entered into
arrangements with another airline or airlines for the loan or transfer in the
area of the other Contracting Party of the items specified in paragraphs (1)
and (2) of this Article, provided such other airline or airlines similarly
enjoy such reliefs from such other Contracting Party.
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ARTICLE 9

Aviation Security

(I) The Contracting Parties reaffirm that their obligation to each other to
protect the security of civil aviation against unlawful interference forms an
integral part of this Agreement. The Contracting Parties shall in particular
act in conformity with the aviation security provisions of the Convention
on Offences and Certain Other Acts Committed on Board Aircraft, opened
for signature at Tokyo on 14 September 1963,1 the Convention for the
Suppression of Unlawful Seizure of Aircraft, opened for signature at The
Hague on 16 December 19702 and the Convention for the Suppression of
Unlawful Acts against the Safety of Civil Aviation, opened for signature at
Montreal on 23 September 1971.3

(2) The Contracting Parties shall provide upon request all necessary assistance
to each other to prevent acts of unlawful seizure of civil aircraft and other
unlawful acts against the safety of such aircraft, their passengers and crew,
airports and air navigation facilities, and any other threat to the security of
civil aviation.

(3) The Contracting Parties shall, in their mutual relations, act in conformity
with the applicable aviation security provisions established by the Inter-
national Civil Aviation Organization and designated as Annexes to the
Convention on International Civil Aviation, opened for signature at
Chicago on 7 December 1944. They shall require that operators of aircraft
of their registry or operators of aircraft having their principal place of
business or permanent residence in their area, and the operators of airports
in their area, act in conformity with such aviation security provisions.
Accordingly each Contracting Party shall advise the other Contracting
Party of any differences between its regulations and practices and the
aforementioned aviation security provisions, which are allowed by the
Convention. Either Contracting Party may request immediate consulta-
tions with the other Contracting Party at any time to discuss the effect of
any such differences.

(4) Each Contracting Party agrees that the operators of aircraft referred to in
paragraph (3) of this Article may be required to observe the aviation
security provisions referred to in that paragraph which are required by the
other Contracting Party for entry into, departure from, or while within the
area of that other Contracting Party. Each Contracting Party shall ensure
that adequate measures are effectively applied within its area to protect the
aircraft and to inspect passengers, crew, carry-on items, baggage, cargo
and aircraft stores prior to and during boarding or loading. Each Con-
tracting Party shall also give sympathetic consideration to any request

I United Nations, Treaty Series, vol. 704, p. 219.
2 Ibid., vol. 860, p. 

10 5
.

3 Ibid., vol. 974, p. 177.
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from the other Contracting Party for reasonable special security measures
to meet a particular threat to the security of civil aviation.

(5) When an incident or threat of an incident of unlawful seizure of civil
aircraft or other unlawful acts against the safety of such aircraft, their
passengers and crew, airports or air navigation facilities occurs, the
Contracting Parties shall assist each other by facilitating communications
and other appropriate measures intended to terminate rapidly and safely
such incident or threat thereof.

ARTICLE 10

Provision of Statistics

The aeronautical authorities of a Contracting Party shall supply to the
aeronautical authorities of the other Contracting Party at their request such
periodic or other statements of statistics as may be reasonably required for the
purpose of reviewing the capacity provided on the agreed services by the
designated airlines of the Contracting Party referred to first in this Article. Such
statements shall include all information required to determine the amount of
traffic carried by those airlines on the agreed services and the origins and
destinations of such traffic.

ARTICLE II

Conversion and Remittance of Revenue

(1) Subject only to any foreign currency regulations which may be imposed by
New Zealand with uniform application the designated airlines of Hong
Kong shall have the right to convert and remit to Hong Kong from New
Zealand on demand local revenues in excess of sums locally disbursed.

(2) The designated airlines of New Zealand shall have the right to convert and
remit to New Zealand from Hong Kong on demand local revenues in
excess of sums locally disbursed.

(3) The conversion and remittance of such revenue shall be permitted without
restriction at the rate of exchange applicable to current transactions which
is in effect at the time such revenues are presented for conversion and
remittance, and shall not be subject to any charges except those normally
made by banks for carrying out such conversion and remittance.

ARTICLE 12

Airline Representation and Sales

(1) The designated airlines of one Contracting Party shall be entitled, in
accordance with the laws and regulations relating to entry, residence and
employment of the other Contracting Party, to bring in and maintain in
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the area of the other Contracting Party those of their own managerial,
technical, operational and other specialist staff who are required for the
provision of the agreed services.

(2) The designated airlines of each Contracting Party shall have the right to
engage in the sale of air transportation in the area of the other Contracting
Party directly and, at its discretion, through its agents. Each airline shall
have the right to sell such transportation, and any person shall be free to
purchase such transportation, in local currency or in any freely convertible
currency.

ARTICLE 13

User Charges

(I) Neither Contracting Party shall impose or permit to be imposed on the
designated airline or airlines of the other Contracting Party user charges
higher than those imposed on its own airlines operating similar interna-
tional air services.

(2) Each Contracting Party shall encourage consultation between its com-
petent charging authorities and airlines using the services and facilities,
where practicable through the airlines' representative organisations.
Reasonable notice should be given to users of any proposals for changes in
user charges to enable them to express their views before changes are
made. Each Contracting Party shall further encourage the competent
charging authorities and the airlines to exchange appropriate information
concerning user charges.

ARTICLE 14

Consultation

Either Contracting Party may at any time request consultations on the
implementation, interpretation, application or amendment of this Agreement or
compliance with this Agreement. Such consultations, which may be between
aeronautical authorities, shall begin within a period of 60 days from the date
the other Contracting Party receives a written request, unless otherwise agreed
by the Contracting Parties.

ARTICLE 15

Settlement of Disputes

(I) If any dispute arises between the Contracting Parties relating to the
interpretation or application of this Agreement, the Contracting Parties
shall in the first place try to settle it by negotiation.
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(2) If the Contracting Parties fail to reach a settlement of the dispute by
negotiation, it may be referred by them to such person or body as they may
agree on or, at the request of either Contracting Party, shall be submitted
for decision to a tribunal of three arbitrators which shall be constituted in
the following manner:

(a) within 30 days after receipt of a request for arbitration, each
Contracting Party shall appoint one arbitrator. A national of a State
which can be regarded as neutral in relation to the dispute, who shall
act as President of the tribunal, shall be appointed as the third
arbitrator by agreement between the two arbitrators, within 60 days
of the appointment of the second;

(b) if within the time limits specified above any appointment has not been
made, either Contracting Party may request the President of the
Council of the International Civil Aviation Organization to make the
necessary appointment within 30 days. If the President considers that
he is a national of a State which cannot be regarded as neutral in
relation to the dispute, the most senior Vice-President who is not
disqualified on that ground shall make the appointment.

(3) Except as hereinafter provided in this Article or as otherwise agreed by
the Contracting Parties, the tribunal shall determine the limits of its
jurisdiction and establish its own procedure. At the direction of the
tribunal, or at the request of either of the Contracting Parties, a conference
to determine the precise issues to be arbitrated and the specific procedures
to be followed shall be held not later than 30 days after the tribunal is fully
constituted.

(4) Except as otherwise agreed by the Contracting Parties or prescribed by the
tribunal, each Contracting Party shall submit a memorandum within 45
days after the tribunal is fully constituted. Replies shall be due 60 days
later. The tribunal shall hold a hearing at the request of either Contracting
Party, or at its discretion, within 30 days after replies are due.

(5) The tribunal shall attempt to give a written decision within 30 days after
completion of the hearing or, if no hearing is held, after the date both
replies are submitted. The decision shall be taken by a majority vote.

(6) The Contracting Parties may submit requests for clarification of the
decision within 15 days after it is received and such clarification shall be
issued within 15 days of such request.

(7) The decision of the tribunal shall be binding on the Contracting Parties.

(8) Each Contracting Party shall bear the costs of the arbitrator appointed
by it. The other costs of the tribunal shall be shared equally by the
Contracting Parties including any expenses incurred by the President
or Vice-President of the Council of the International Civil Aviation
Organization in implementing the procedures in paragraph (2)(b) of this
Article.
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ARTICLE 16

Amendment

Any amendments to this Agreement agreed by the Contracting Parties shall
come into effect when confirmed by them in writing.

ARTICLE 17

Termination

Either Contracting Party may at any time give notice in writing to the other
Contracting Party of its decision to terminate this Agreement. This Agreement
shall terminate at midnight (at the place of receipt of the notice) immediately
before the first anniversary of the date of receipt of the notice by the other
Contracting Party, unless the notice is withdrawn by agreement before the end
of this period.

ARTICLE 18

Registration with the
International Civil Aviation Organization

This Agreement and any amendment thereto shall be registered with the
International Civil Aviation Organization.

ARTICLE 19

Entry into Force

This Agreement shall enter into force on the date of signature.

In witness whereof, the undersigned, being duly authorised by their respective
Governments, have signed this Agreement.

Done, in duplicate, at Hong Kong this 22nd day of February 1991.

For the Government For the Government
of Hong Kong: of New Zealand:

ANSON CHAN WILLIAM ROBSON STOREY
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ANNEX

RouTE SCHEDULE

Section 1

Routes to be operated by the designated airline or airlines of Hong Kong:

Hong Kong-intermediate points-points in New Zealand-points beyond.

Notes:

1. The points to be served on the routes specified above are to be jointly
determined by the Contracting Parties.

2. The designated airline or airlines of Hong Kong may on any or all flights
omit calling at any points on the routes specified above, and may serve
intermediate points in any order and beyond points in any order, provided
that the agreed services on these routes begin at Hong Kong. A point may
not be served as an intermediate and a beyond point on the same flight.

3. No traffic may be taken on board at an intermediate point or at a point
beyond and discharged at points in New Zealand or vice versa, except as
may from time to time be jointly determined by the Contracting Parties.

4. No point in the mainland of China may be served as an intermediate point
or a point beyond.

Section 2
Routes to be operated by the designated airline or airlines of New Zealand:

Points in New Zealand-intermediate points-Hong Kong-points beyond.

Notes:

I. The points to be served on the routes specified above are to be jointly
determined by the Contracting Parties.

2. The designated airline or airlines of New Zealand may on any or all flights
omit calling at any points on the routes specified above, and may serve
intermediate points in any order and beyond points in any order, provided
that the agreed services on these routes begin at points in New Zealand. A
point may not be served as an intermediate and a beyond point on the
same flight.

3. No traffic may be taken on board at an intermediate point or at a point
beyond and discharged at Hong Kong or vice versa, except as may from
time to time be jointly determined by the Contracting Parties.

4. No point in the mainland of China may be served as an intermediate point
or a point beyond.
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RELATED LETTER

FOREIGN AND COMMONWEALTH OFFICE

London
16 December 1990

From the Secretary of State

Sir,

I have the honour to refer to the draft Agreement for the purpose of
providing the framework for air services between Hong Kong and New
Zealand, the text of which was negotiated during the period from May 1987 to
March 1989.

The United Kingdom Government remains responsible for the external
relations of Hong Kong until 30 June 1997. However, the United Kingdom
Government hereby entrusts to you authority:

(a) to conclude the said Agreement;

(b) in accordance with prior specific authorisations in that behalf from
the United Kingdom Government, to agree and confirm amendments
to the said Agreement;

(c) to carry into effect and to exercise the other powers conferred upon a
Contracting Party by the said Agreement.

Further, with the prior agreement of the United Kingdom Government,
you may terminate the said Agreement in accordance with its terms.

If action is required to be taken relating to the international conventions
referred to in the said Agreement it shall be taken either by the United
Kingdom Government or, as appropriate, by the Hong Kong Government
acting under the authority of the United Kingdom Government.

Following the coming into force of the said Agreement, the United
Kingdom Government will register it on behalf of the Hong Kong
Government.

I am, Sir, yours faithfully,

DOUGLAS HURD

Sir David Wilson, K.C.M.G.
Governor of Hong Kong
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE HONG-KONG ET LE
GOUVERNEMENT DE LA NOUVELLE-ZELANDE, RELATIF
AUX SERVICES AERIENS

Le Gouvernement de Hong-Kong et le Gouvernement de la Nouvelle-Zd1ande,

D6sireux de conclure un accord aux fins de l'organisation des services a6riens
entre Hong-Kong et la Nouvelle-Zd1ande,

Sont convenus de ce qui suit:

Article premier

DtFINITIONS

Aux fins du pr6sent Accord et sauf indication contraire:

a) L'expression << autorit6s a6ronautiques >> s'entend, dans le cas de Hong-
Kong, du Directeur de l'aviation civile et, dans le cas de ]a Nouvelle-Z61ande, du
Ministre responsable de l'aviation civile ou, dans les deux cas, de toute personne ou
de tout organisme habilit6 A remplir toutes fonctions qui peuvent atre exerc6es A
l'heure actuelle par lesdites autorit6s, ou des fonctions similaires.

b) L'expression << entreprise d6sign6e >> s'entend d'une entreprise de transport
a6rien qui a 6t6 d6sign6e et autoris6e conform6ment A l'article 4 du pr6sent Accord.

c) Le terme << r6gion >>, en ce qui concerne Hong-Kong, comprend l'File de
Hong-Kong, Kowloon et les Nouveaux Territoires et, en ce qui concerne la Nou-
velle-Zd1ande, a le sens qui est donn6 au terme << territoire > l'article 2 de la Con-
vention relative A l'aviation civile internationale ouverte A la signature A Chicago le
7 d6cembre 19442, l'exception des iles Cook, Niue et Tokelaou.

d) Les expressions << service a6rien >>, << service a6rien international >>, << entre-
prise de transport a6rien >> et << escale non commerciale >> ont le sens que leur donne
l'article 96 de ladite Convention.

e) L'expression << redevances d'usage >> s'entend des redevances imposees par
les autorit6s comp6tentes ou avec leur autorisation aux entreprises de transport
a6rien pour l'utilisation, par leurs a6ronefs, leurs 6quipages, leurs passagers et leurs
marchandises, des a6roports et de leurs installations, ou des facilit6s de navigation
a6rienne, y compris les services et les facilit6s connexes.

f) Le terme << Accord >> s'entend du pr6sent Accord, de son annexe et de tous
amendements apport6s A cet Accord ou A son annexe.

I Entr6 en vigueur le 22 f6vrier 1991 par la signature, conform6ment l'article 19.

2 Nations Unies, Recuei des Trait~s, vol. 15, p. 295. Pour les textes des Protocoles amendant cette Convention, voir

vol. 320, p. 209 et 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008, p. 213
et vol. 1175, p. 

2 97
.
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Article 2

DISPOSITIONS DE LA CONVENTION DE CHICAGO
APPLICABLES AUX SERVICES AIARIENS INTERNATIONAUX

Pour l'application du pr6sent Accord, les Parties contractantes se conformeront
aux dispositions de la Convention relative A l'aviation civile internationale, ouverte
A la signature A Chicago le 7 d6cembre 1944, de ses annexes, et de tout amendement
bt la Convention ou A ses annexes qui s'appliquent aux deux Parties contractantes,
ce dans la mesure ofi lesdites dispositions sont applicables aux services a6riens
internationaux.

Article 3

OCTROI DE DROITS

1) Chaque Partie contractante accorde A l'autre Partie les droits suivants en ce
qui concerne ses services a6riens internationaux :

a) Le droit de survoler son territoire sans y faire escale;

b) Le droit d'y faire des escales non commerciales.

2) Chaque Partie contractante accorde A l'autre Partie les droits dnonc6s
ci-apr~s dans le pr6sent Accord en vue d'exploiter des services a6riens interna-
tionaux sur les routes indiqu6es dans la partie appropri6e du tableau de l'annexe du
pr6sent Accord. Ces services et ces routes sont ci-apr~s respectivement d6nomm6s
les << services convenus >> et les << routes indiqu6es >>. Au cours de l'exploitation d'un
service convenu sur une route indiqu6e, les entreprises d6sign6es par l'une des Par-
ties contractantes auront, outre les droits indiqu6s au paragraphe 1 du pr6sent arti-
cle, celui de faire escale dans la r6gion de l'autre Partie contractante aux points de
ladite route indiqu6s au tableau de 'annexe au pr6sent Accord, aux fins d'embar-
quer ou de d6barquer des passagers et des marchandises, y compris du courier.

3) Aucune disposition du paragraphe 2 du pr6sent article ne sera interpr6t6e
comme conf6rant aux entreprises d6sign6es d'une Partie contractante le droit d'em-
barquer, en un point de la r6gion de l'autre Partie, des passagers ou des marchan-
dises, y compris du courrier, pour les transporter, en ex6cution d'un contrat de
location ou moyennant r6mun6ration, A un autre point situ6 dans la r6gion de cette
autre Partie.

4) Si, en raison d'un conflit arm6, de troubles ou 6v6nements politiques ou de
circonstances extraordinaires, une entreprise d6sign6e de l'une des Parties contrac-
tantes nest pas en mesure d'exploiter un service sur son itin6raire habituel, l'autre
Partie contractante s'efforcera dans toute la mesure de ses moyens de faciliter la
poursuite de cette exploitation en r6organisant temporairement les routes comme il
conviendra.

Article 4

DtSIGNATION DES ENTREPRISES ET AUTORISATIONS D'EXPLOITATION

1) Chaque Partie contractante aura le droit de d6signer par 6crit A l'autre
Partie une ou plusieurs entreprises de transport a6rien aux fins d'exploiter les ser-
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vices convenus sur les routes indiqu6es, ainsi que d'annuler ou de modifier ces
d6signations.

2) Au requ d'une d6signation, l'autre Partie contractante accordera sans d61ai,
sous r6serve des dispositions des paragraphes 3 et 4 du pr6sent article, les autorisa-
tions d'exploitation voulues A l'entreprise ou aux entreprises d6sign6es.

3) Les autorit6s a6ronautiques d'une Partie contractante pourront exiger
d'une entreprise d6sign6e par rautre Partie la preuve qu'elle est en mesure de res-
pecter les conditions prescrites par les lois et r~glements que ces autorit6s appli-
quent normalement et raisonnablement A 1'exploitation des services a6riens interna-
tionaux.

4) Chaque Partie contractante aura le droit de refuser d'accorder les autorisa-
tions d'exploitation vis6es au paragraphe 2 du pr6sent article ou de soumettre aux
conditions qu'elle jugera n6cessaires l'exercice, par une entreprise d6sign6e, des
droits 6numrds au paragraphe 2 de l'article 3 du pr6sent Accord, lorsqu'elle ne sera
pas convaincue que ladite entreprise a 6 constitu6e en socidt6 dans la r6gion de
l'autre Partie et qu'elle y a son 6tablissement principal.

5) Lorsqu'une entreprise aura t6 ainsi d6sign6e et autoris6e, elle pourra com-
mencer A exploiter les services convenus A condition de se conformer aux disposi-
tions du pr6sent Accord qui lui sont applicables.

Article 5

ANNULATION OU SUSPENSION DES AUTORISATIONS D'EXPLOITATION

1) Chaque Partie contractante aura le droit d'annuler ou de suspendre une
autorisation d'exploitation accord e pour l'exercice des droits 6numdrds au para-
graphe 2 de l'article 3 du present Accord par une entreprise ddsign~e de l'autre
Partie, ou de soumettre cet exercice aux conditions qu'elle jugera n&cessaires :

a) Dans tous les cas oii elle ne sera pas convaincue que ladite entreprise a 6t6
constitude en soci6t6 dans la region de l'autre Partie et qu'elle y a son dtablissement
principal;

b) Si cette entreprise ne respecte pas les lois et r~glements de la Partie contrac-
tante qui a accord6 lesdits droits; ou

c) Si l'entreprise manque, de toute autre mani~re, A conformer son exploitation
aux conditions prescrites dans le prdsent Accord.

2) A moins qu'il ne soit imm6diatement indispensable d'annuler ou de sus-
pendre l'autorisation d'exploitation comme prdvu au paragraphe 1 du prdsent arti-
cle, ou d'y imposer des conditions afin d'emp~cher la poursuite des infractions aux
lois et r~glements, il ne sera fait usage de ce droit qu'apris consultation avec 'autre
Partie contractante.

Article 6

PRINCIPES RGISSANT L'EXPLOITATION DES SERVICES CONVENUS

1) Les entreprises ddsign~es des deux Parties contractantes exploiteront les
services convenus sur les routes indiqu~es dans des conditions d'6quit6 et d'6galit6.
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2) Dans l'exploitation des services convenus, les entreprises d6sign6es de
chaque Partie contractante prendront en considrration les int~rets des entreprises
d~sign6es de I'autre Partie de manire A ne pas porter indOment pr6judice aux ser-
vices que ces dernires assurent sur tout ou en partie des memes routes.

3) Les services convenus assures par les entreprises d6sign6es des Parties
contractantes seront 6troitement adapt6s aux besoins du public en mati~re de trans-
port sur les routes indiqu6es et auront pour but principal de fournir, A un coefficient
de charge normal, une capacit6 qui corresponde A la demande du moment et nor-
malement pr6visible de transport de passagers et de fret, y compris le courrier, en
provenance ou A destination de la region de la Partie contractante qui a d6sign6
l'entreprise. Pour le transport des passagers et des marchandises, y compris le cour-
rier, embarqu6s et d6barquAs en des points des routes indiqu6es autres que ceux
situds dans la r6gion de la Partie contractante qui a ddsign6 l'entreprise, il sera pris
des dispositions conformes aux principes g6n~raux suivant lesquels la capacit6 doit
6tre adapt6e :

a) Aux besoins du trafic A destination ou en provenance de ]a region de la Partie
contractante qui a d6sign6 l'entreprise;

b) Aux besoins du trafic dans la region desservie par le service convenu,
compte tenu des autres services de transport adrien assur6s par des entreprises des
Etats de la r6gion; et

c) Aux exigences de l'exploitation des services long-courriers.
4) Les autorit~s aronautiques des Parties contractantes pr6ciseront conjoin-

tement, de temps i autre, l'application des principes 6nonc~s aux paragraphes ci-
avant du pr6sent article en ce qui conceme l'exploitation des services convenus par
les entreprises drsign6es.

Article 7

TARIFS

1) Le terme << tarif > s'entend :
a) Du prix demand6 par une entreprise de transport a6rien pour le transport de

passagers et de leurs bagages sur des services a6riens r6guliers, ainsi que les frais et
conditions de prestation des services accessoires ' ce transport;

b) Du taux de fret appliqud par une entreprise pour le transport des marchan-
dises (A 'exception du courrier) sur des services a6riens r~guliers;

c) Des conditions qui d~terminent la disponibilit6 ou l'applicabilit6 dudit prix
ou taux de fret, y compris tous les avantages qui s'y rattachent; et

d) De la commission vers6e par une entreprise en transport a6rien A un agent
sur les billets vendus ou les lettres de transport 6tablies par lui pour un transport sur
des services a6riens r6guliers.

2) Les tarifs que les entreprises ddsigndes des Parties contractantes ap-
pliqueront au transport entre Hong-Kong et la Nouvelle-ZMlande seront ceux
qu'auront agr66 les autorit~s adronautiques des deux Parties; ils seront fix6s A des
niveaux raisonnables, compte dOment tenu de tous les 616ments d'appr6ciation A
retenir, y compris les frais d'exploitation des services convenus, l'int~ret des usa-
gers, un b~n6fice raisonnable et les tarifs appliqu6s par d'autres entreprises de trans-
port adrien qui desservent l'ensemble ou un trongon de la meme route.
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3) Les entreprises d6sign6es pourront, A leur discrdtion, se concerter au sujet
des tarifs A proposer, mais ne seront pas tenues de le faire avant de d6poser un projet
de tarif. Les autorit6s a6ronautiques de chacune des Parties contractantes n'accep-
teront le dossier que si l'entreprise d6signde qui le d6pose donne l'assurance qu'elle
a informd des tarifs propos6s les autres entreprises d6sign6es.

4) Tout projet de tarif pour le transport entre Hong-Kong et la Nouvelle-
ZM1ande sera d6posd auprZs des autorit6s a6ronautiques des deux Parties contrac-
tantes dans les formes que chacune d'elles pourra exiger pour obtenir les renseigne-
ments vis6s au paragraphe 1 du pr6sent article. Le projet devra 8tre d6pos6 au moins
soixante (60) jours (ou dans un d6lai plus court si les autorit6s a6ronautiques y
consentent) avant la date pr6vue pour l'application du tarif. Un tarif propos6 sera
r6put6 avoir 6t6 d6posd aupris d'une Partie contractante A la date A laquelle il aura

td requ par les autorit6s a6ronautiques de cette Partie. Aucune entreprise d6signde
n'aura A r6pondre devant aucune autorit6 a6ronautique autre que la sienne de la
justification des tarifs ainsi proposas, sauf s'ils sont d6pos6s sans consultation pr6a-
lable.

5) Tout tarif propos6 pourra 6tre agr66 par les autorit6s a6ronautiques de l'une
ou l'autre Partie contractante et, A condition qu'il ait 6t d6pos6 conform6ment au
paragraphe 4 du pr6sent article, sera r6putd agr66 par les autorit6s a6ronautiques
sauf si, dans les trente (30) jours suivant la date de son d6p6t (ou dans un d6lai plus
court si les autorit6s a6ronautiques des deux Parties contractantes y consentent), les
autoritds a6ronautiques de l'une ou l'autre Partie contractante font connaltre par
6crit aux autoritds a6ronautiques de l'autre Partie leur opposition au tarif propos6.
L'opposition devra 6tre signifi6e au moins quinze (15) jours avant la date de mise en
vigueur du tarif propos6.

6) Si une opposition est signifi6e conform6ment aux dispositions du para-
graphe 5 du pr6sent article, les autorit6s a6ronautiques des deux Parties contractan-
tes pourront fixer le tarif A l'amiable. Dans les trente (30) jours suivant la significa-
tion de l'opposition, chaque Partie contractante pourra demander des consultations
qui seront engag6es dans les trente (30) jours suivant cette demande.

7) Si l'une des autorit6s a6ronautiques a fait opposition A un tarif propos6
conformdment au paragraphe 5 du pr6sent article et si les autorit6s a6ronautiques
des deux Parties se sont trouv6es dans l'incapacit6 de fixer le tarif A l'amiable con-
form6ment au paragraphe 6 du pr6sent article, le diffdrend pourra 6tre r6gl6 confor-
m6ment aux dispositions de l'article 15 du pr6sent Accord.

8) Sous r6serve du paragraphe 9 du pr6sent article, un tarif fix6 conform6ment
aux dispositions du pr6sent article demeurera en vigueur jusqu'A son remplacement
par un nouveau tarif.

9) A moins que les autoritds a6ronautiques des Parties contractantes n'en
soient d'accord et, pour une p6riode qu'elles auront elles-memes fix6e, aucun tarif
ne pourra 8tre maintenu en vigueur en application du paragraphe 8 du pr6sent
article :

a) S'il est assorti d'une date d'expiration, plus de quatre-vingt-dix (90) jours au
delM de ladite date;

b) S'il n'est pas assorti d'une date d'expiration, plus de quatre-vingt-dix (90)
jours au delA de la date A laquelle un nouveau tarif le remplagant aura 6t6 proposd
pour approbation aux autorit6s a6ronautiques par la ou les entreprises d6sign6es de
l'une ou des deux Parties contractantes.
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10) Les tarifs demand6s par les entreprises ddsign6es de l'une des Parties
contractantes pour assurer le transport entre la r6gion de l'autre Partie contractante
et le territoire d'un Etat qui n'est pas Partie contractante seront subordonn6s A
l'agr6ment de l'autre Partie contractante et de l'Etat non contractant, 6tant entendu
toutefois qu'aucune des Parties contractantes n'exigera l'application d'un tarif dif-
f6rent de celui demandd par ses propres entreprises de transport a6rien pour assu-
rer des services comparables entre les m~mes points. Les entreprises d6sign6es de
chacune des Parties contractantes d6poseront les tarifs propos6s aupr~s de I'autre
Partie contractante conform6ment aux conditions fix6es par elle. L'agr6ment de ces
tarifs pourra 6tre retir6 sur prdavis d'au moins quinze (15) jours, A condition toute-
fois que la Partie contractante retirant son agr6ment autorise l'entreprise d6sign6e
concern6e A appliquer le tarif demand6 par ses propres entreprises de transport
a6rien pour des services comparables assur6s entre les m~mes points.

Article 8

DROITS DE DOUANE

1) Les a~ronefs exploitds en service a6rien international par les entreprises
d6sign6es de l'une ou l'autre Partie contractante, ainsi que leur 6quipement normal,
leurs carburants et lubrifiants, leurs fournitures techniques d'utilisation imm&iiate,
leurs pices de rechange y compris les moteurs et leurs provisions de bord (y com-
pris mais pas exclusivement les denr6es alimentaires, boissons et tabacs) qui se
trouvent A bord desdits a6ronefs seront exemptds par I'autre Partie contractante,
sur la base de la r6ciprocit6, de tous droits de douane, droits d'accise et autres
redevances ou frais similaires non lies au cooit d'une prestation assur6e A l'arri-
v6e, A condition que ces 6quipements et approvisionnements demeurent A bord des
a6ronefs.

2) L'6quipement normal, les pieces de rechange, les approvisionnements en
carburants et lubrifiants et les provisions de bord, ainsi que les stocks de tickets
imprim6s, les lettres de transport adrien, tous les documents imprim6s portant les
marques d'une entreprise d6sign6e d'une Partie contractante et le mat6riel publi-
citaire habituel distribu6 gratuitement par cette entreprise, introduits dans la r6gion
de l'autre Partie contractante par ladite entreprise ou pour son compte, ou encore
embarqu6s A bord d'a6ronefs exploit6s par l'entreprise et exclusivement destin6s A
&tre utilis6s A bord de ces a6ronefs en service a6drien international, seront exempt6s
par l'autre Partie contractante, sur la base de la r6ciprocitd, de tous droits de douane,
droits d'accise et autres redevances ou frais similaires non li6s au cofit d'une presta-
tion assur6e A l'arriv6e, meme si ces approvisionnements doivent 8tre tdtilis6s au
cours du survol de la r6gion de la Partie contractante oh ils sont embarqu6s.

3) Il pourra 6tre exig6 que les &quipements et approvisionnements vis6s aux
paragraphes 1 et 2 du pr6sent article soient gard6s sous la surveillance ou le contr6le
des autorit6s comp6tentes.

4) L'6quipement normal de bord, les pi&es de rechange, les approvisionne-
ments en carburants et lubrifiants, ainsi que les provisions de bord qui se trouvent A
bord d'a6ronefs d'une entreprise d6sign&e de l'une des Parties contractantes ne
pourront Ptre ddbarqu6s dans la r6gion de l'autre Partie contractante qu'avec l'ac-
cord des autorit6s douani~res de cette autre Partie, qui pourront exiger que ces
articles soient plac6s sous leur surveillance jusqu'au moment de leur r6exportation
ou de leur ali6nation dans les conditions impos6es par la r6glementation douani~re.
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5) Les exemptions que prdvoit le prdsent article s'appliqueront 6galement
lorsqu'une entreprise ddsign6e de l'une des Parties contractantes aura conclu avec
une ou plusieurs entreprises de transport a6rien des arrangements en vue du pr~t ou
du transfert dans la r6gion de l'autre Partie contractante des articles visds au para-
graphe 1 ou 2 du prdsent article, A condition que ladite ou lesdites autres entreprises
b6ndficient des m~mes exemptions de la part de cette autre Partie contractante.

Article 9

S9CURIT9 DE L'AVIATION CIVILE

1) Les Parties contractantes r6affirment que l'obligation qu'elles ont l'une
envers l'autre d'assurer la sdcurit6 de l'aviation civile contre toute action illicite fait
partie int6grante du pr6sent Accord. Les Parties contractantes se conformeront en
particulier aux dispositions concernant la s6curitd a6rienne de la Convention rela-
tive aux infractions et A certains autres actes commis A bord des a6ronefs, ouverte A
la signature A Tokyo le 14 septembre 19631, de la Convention pour la r6pression de
la capture illicite d'a6ronefs, ouverte A la signature a La Haye le 16 d6cembre 19702,
ainsi que de la Convention pour la r6pression d'actes illicites dirig6s contre la s6cu-
rit6 de l'aviation civile, ouverte A la signature h Montr6al le 23 septembre 19713.

2) Chaque Partie contractante pr~tera A l'autre, sur sa demande, toute l'aide
n6cessaire pour pr6venir la capture illicite d'a6ronefs civils et les autres actes illi-
cites portant atteinte A la s6curit6 desdits a6ronefs, de leurs passagers et de leurs
6quipages, comme des a6roports et des installations de navigation a6rienne, ainsi
que toute autre menace contre la s6curit6 de l'aviation civile.

3) Dans leurs relations mutuelles, les Parties contractantes se conformeront
aux dispositions touchant la s6curit6 a6rienne arr&6es par l'Organisation de l'avia-
tion civile intemationale et figurant en Annexes A la Convention relative b l'aviation
civile internationale, ouverte a la signature k Chicago le 7 d6cembre 1944. Elles
exigeront des exploitants d'a6ronefs de leur pavillon, des exploitants d'a6ronefs
dont le principal 6tablissement ou la r6sidence principale sont situds dans leur
rdgion, et des exploitants d'a6roports situ6s sur leur territoire qu'ils se conforment
auxdites dispositions relatives A la s6curit6 a6rienne. En cons6quence, chacune des
Parties contractantes signalera A l'autre Partie contractante toute diff6rence 6ven-
tuelle entre ses r~glements et pratiques et les dispositions pr6cit6es en mati~re de
s6curit6 adrienne, qui seraient autoris6es par la Convention en question. Chacune
des Parties contractantes pourra A n'importe quel moment demander A engager im-
m6diatement des consultations avec l'autre Partie contractante pour s'entretenir des
effets de ces diff6rences 6ventuelles.

4) Chacune des Parties contractantes est convenue qu'il peut 6tre exig6 des
exploitants d'adronefs vises au paragraphe 3 du pr6sent article qu'ils respectent les
dispositions en mati~re de sdcurit6 a6rienne visdes dans ce paragraphe et impos6es
par 'autre Partie contractante pour l'entr6e ou le s6jour dans sa r6gion ou le d6part
de cette r6gion. Chaque Partie contractante veillera a ce que des mesures ad6quates
soient effectivement appliqu6es dans sa r6gion pour protdger les a6ronefs, contr6ler
les passagers, les 6quipages, les bagages A main, les bagages de soute, les marchan-
dises et les provisions de bord des a6ronefs avant et pendant l'embarquement ou le

I Nations Unies, Recueides Traitds, vol. 704, p. 2 19.
2 Ibid., vol. 860, p. 105.
3 Ibid., vol. 974, p. 177.
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chargement. Chaque Partie contractante consid6rera 6galement avec bienveillance
toute demande, faite par l'autre Partie contractante, de prendre des mesures de
s6curit6 sp6ciales et raisonnables en cas de menace particuli~re contre la s6curit6 de
l'aviation civile.

5) Lorsque se produit un incident, ou que plane la menace d'un incident, de
capture illicite d'un a6ronef civil ou d'autres actes illicites A I'encontre de la sdcuritA
d'un de ces a6ronefs, de ses passagers et de son 6quipage, ou encore d'un a6roport
ou d'installations de navigation a6rienne, les Parties contractantes se prteront mu-
tuellement assistance en facilitant les communications et en prenant les autres me-
sures appropri6es en vue de mettre fin rapidement et sfirement audit incident ou bL
ladite menace.

Article 10

FOURNITURE DE STATISTIQUES

Les autorit6s a6ronautiques de chaque Partie contractante fourniront b celles
de l'autre Partie, sur leur demande, les relev6s statistiques p6riodiques ou autres
dont elles auront besoin pour s'informer de la capacit6 offerte, sur les services
convenus, par les entreprises d6sign6es de la Partie appel6e A fournir ces statistiques.
Ces relev6s contiendront tous les renseignements voulus pour d6terminer le volume
du trafic achemin6 par lesdites entreprises sur les services convenus, ainsi que les
provenances et les destinations de ce trafic.

Article 11

CONVERSION ET TRANSFERT DES B9NiFICES

1) Sous r6serve exclusivement d'6ventuels r;glements de change que pourrait
imposer la Nouvelle-Zd1ande aux fins d'application uniforme, les entreprises d6si-
gn6es par Hong-Kong auront le droit de convertir et de transf6rer de Nouvelle-
Z1ande A Hong-Kong, A tout moment, leurs recettes locales en exc6dent des som-
mes d6bours6es localement.

2) Les entreprises d6sign6es de la Nouvelle-Z61ande auront le droit de con-
vertir et de transf6rer de Hong-Kong en Nouvelle-Z1ande, A tout moment, leurs
recettes locales en excdant des sommes d6bours6es localement.

3) La conversion et le transfert de ces recettes seront autoris6es sans res-
triction au taux de change applicable aux op6rations courantes qui sera en vigueur A
la date i laquelle les recettes seront pr6sent6es pour conversion et transfert et ne
seront assujettis A aucune charge A l'exception de celles normalement pr61ev6es par
les banques pour les conversions et transferts de cette nature.

Article 12

REPRtSENTATION DES ENTREPRISES ET VENTES DE PRESTATIONS

1) Les entreprises d6sign6es de chaque Partie contractante auront le droit, en
conformit6 des lois et r~glement de l'autre Partie contractante qui r6gissent l'entr6e,
le s6jour et l'emploi de personnels, de faire entrer et d'employer dans la r6gion de
l'autre Partie contractante les personnels administratifs, techniques et d'exploita-
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tion et les autres personnels sp6cialis6s qui seront n6cessaires 1'exploitation des
services convenus.

2) Les entreprises d6sign~es de chacune des Parties contractantes auront le
droit de vendre, dans la r6gion de l'autre Partie contractante, directement et A
leur discr6tion par l'entremise de leurs agents, des prestations de transport adrien.
Chaque entreprise aura le droit de vendre ces prestations, et toute personne aura le
droit de les acheter, en monnaie locale ou en toute autre monnaie librement con-
vertible.

Article 13

REDEVANCES D'USAGE

1) Aucune des Parties contractantes n'imposera ni n'autorisera l'imposition
aux entreprises d6signes de l'autre Partie contractante, de redevances d'usage plus
d1ev~es que celles impos6es b ses propres entreprises qui assurent des services
a6riens internationaux similaires.

2) Chaque Partie contractante encouragera ses autorit6s responsables de la
perception des redevances d'usage et les entreprises de transport a6rien qui utilisent
ses services et installations A se consulter et, lorsque cela sera possible, A le faire par
l'interm6diaire des organisations repr6sentatives des entreprises de transport a6rien.
Toute modification projet6e des redevances d'usage devrait etre notifi6e aux utili-
sateurs avec un pr~avis raisonnable afin de leur permettre d'exprimer leur point de
vue avant son adoption. Chaque Partie contractante encouragera en outre, ses auto-
rit6s responsables de la perception des redevances d'usage et les entreprises de
transport a6rien ii &hanger les renseignements appropri6s concernant les rede-
vances d'usage.

Article 14

CONSULTATIONS

Chacune des Parties contractantes pourra A tout moment demander des con-
sultations sur la mise en oeuvre, l'interpr6tation, les modalit6s d'application, la modi-
fication ou encore le respect du pr6sent Accord. Ces consultations, qui pourront se
d~rouler entre autorit6s a6ronautiques, d6buteront dans les soixante (60) jours A
compter de la date A laquelle l'autre Partie en aura requ la demande 6crite, b moins
que les Parties contractantes n'en soient convenues autrement.

Article 15

REGLEMENT DES DIFF9RENDS

1) En cas de diff6rend entre elles quant A l'interpr6tation ou h l'application du
pr6sent Accord, les Parties contractantes tenteront en premier lieu de le r6gler par
voie de n6gociation.

2) Si elles ne parviennent pas A un r~glement par voie de n6gociation, les
Parties contractantes pourront soumettre le diff6rend A une personne ou un orga-
nisme choisi par elles A l'amiable; sinon, le diff6rend sera, A la demande de l'une ou
l'autre d'entre elles, soumis A la d6cision d'un tribunal de trois arbitres constitud de
la mani~re suivante:
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a) Dans les trente (30) jours suivant la r6ception d'une demande d'arbitrage,
chacune des Parties contractantes d6signera un arbitre. Dans les soixante (60) jours
suivant la d6signation du deuxiime arbitre, les deux arbitres d6signeront d'un com-
mun accord un troisi~me arbitre ressortissant d'un Etat qui peut 8tre r6putA neutre
en ce qui concerne le diff6rend et ce tiers arbitre agira en qualit6 de pr6sident du
tribunal;

b) Si l'une ou l'autre des d6signations n'a pas 6t faite dans les d6lais indiqu6s
ci-dessus, chacune des Parties contractantes pourra demander au Pr6sident du Con-
seil de l'Organisation de l'aviation civile internationale de proc6der dans les trente
(30) jours A la d6signation n6cessaire. Si le Pr6sident estime tre ressortissant d'un
Etat qui ne peut 6tre r6putd neutre en ce qui concerne le diff6rend, le Vice-Prdsident
le plus ancien qui ne puisse &re r6cus6 A ce titre proc6dera A la d6signation.

3) Sous r6serve des dispositions ci-apres du pr6sent article, ou A moins que les
Parties contractantes n'en soient convenues autrement, le tribunal arbitral d6finira
l'dtendue de sa comp6tence et arretera lui-meme sa proc6dure. Sur instruction du
tribunal, ou A la demande de l'une ou l'autre des Parties contractantes, une con-
f6rence sera r6unie dans les trente (30) jours A compter de la date A laquelle le
tribunal aura 6t6 constitu6 afin de d6terminer prdcis6ment les questions qui feront
l'objet de l'arbitrage et les procdures pr6cises A suivre.

4) A moins que les Parties n'en soient convenues autrement ou que le tribunal
n'ordonne qu'il en soit autrement, chaque Partie contractante d6posera un mdmoire
dans les quarante-cinq (45) jours suivant la date A laquelle le tribunal aura 6t6 cons-
titu6. Les r6pliques devront 6tre d6pos6es dans les soixante (60) jours suivants. A la
demande de l'une ou l'autre des Parties contractantes, ou de sa propre initiative, le
tribunal tiendra audience dans les trente (30) jours suivant la date de d6p6t obliga-
toire des r6pliques.

5) Le tribunal s'efforcera de rendre une sentence 6crite dans les trente (30)
jours suivants la cl6ture de l'audience ou, en l'absence d'audience, dans les trente
(30) jours suivant le d6p6t de ]a deuxiime r6plique. Sa d6cision sera prise A la ma-
jorit6.

6) Les Parties contractantes pourront d6poser une demande d'6claircisse-
ments concernant la sentence dans un d6lai de quinze (15) jours A compter de la date
de sa r6ception, et ces 6claircissements seront fournis dans les quinze (15) jours A
compter du d6p6t de cette demande.

7) La sentence du tribunal aura force obligatoire pour les Parties contrac-
tantes.

8) Chaque Partie contractante prendra A sa charge les frais de l'arbitre qu'elle
aura d6sign6. Les autres frais du tribunal seront divis6s en parts 6gales entre les
Parties contractantes, y compris tous frais encourus par le Pr6sident ou le Vice-
Pr6sident du Conseil de l'Organisation de l'aviation civile internationale pour
l'accomplissement des d6marches prdvues A l'alin6a b du paragraphe 2 du pr6sent
article.

Article 16

AMENDEMENT

Tout amendement au pr6sent Accord convenu entre les Parties contractantes
prendra effet lorsqu'elles l'auront confirm6 par 6crit.
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Article 17

D9NONCIATION

Chacune des Parties contractantes pourra A tout moment notifier par 6crit A
l'autre Partie contractante sa d6cision de mettre fin au prdsent Accord. L'Accord
prendra fin A minuit (heure du lieu oji la notification aura 6t6 reque) imm6diatement
avant le premier anniversaire de la r6ception de la notification par l'autre Partie
contractante, A moins que ladite notification ne soit retirde d'un commun accord
avant l'expiration de ce d6lai.

Article 18

ENREGISTREMENT AUPRES DE L'OACI

Le pr6sent Accord et toutes les modifications qui y seraient apport6es seront
enregistr6s aupr~s de 1'Organisation de l'aviation civile intemationale.

Article 19

ENTRE EN VIGUEUR

Le pr6sent Accord entrera en vigueur A la date de sa signature.

EN FOI DE QUOI, les soussign6s, h ce dfiment habilitds par leurs gouvernements
respectifs, ont sign6 le pr6sent Accord.

FAIT A Hong-Kong, en double exemplaire, le 22 f6vrier 1991.

Pour le Gouvernement Pour le Gouvernement
de Hong-Kong: de Nouvelle-Z61ande :

ANSON CHAN WILLIAM ROBSON STOREY
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ANNEXE

TABLEAU DES ROUTES

Premiere partie

Routes A exploiter par la ou les entreprises d~signdes par Hong-Kong:

Hong-Kong - points interm6diaires - points en Nouvelle-ZMlande - points au-delt.

Notes

1. Les points A desservir sur les routes ci-dessus seront choisis conjointement par les
Parties contractantes.

2. La ou les entreprises d~sign~es par Hong-Kong pourront, lors de n'importe quel vol,
supprimer telles ou telles escales sur les routes indiqu~es ci-dessus et desservir les points
interm&liaires et les points au-delA dans n'importe quel ordre, A condition que les services
convenus sur ces routes aient leur origine A Hong-Kong. Aucun point ne pourra Ptre desservi
en tant que point interm~diaire et point au-delh par le meme vol.

3. Aucun trafic ne pourra 8tre embarqu6 en un point interm&liaire ou en un point
au-del pour 6tre d6barqu6 en des points situ6s en Nouvelle-Zd1ande, ou vice versa, A moins
que les Parties n'en soient convenues autrement.

4. Aucun point situ6 en Chine continentale ne peut tre desservi en tant que point
interm~diaire ou point au-delA.

Deuxi~me partie

Routes A exploiter par la ou les entreprises d6sign6es de la Nouvelle-Z1ande:

Points en Nouvelle-Zd1ande - points interm&tiaires - Hong-Kong - points au-delA.

Notes

1. Les points A desservir sur les routes ci-dessus seront choisis conjointement par les
Parties contractantes.

2. La ou les entreprises d6sign6es par la Nouvelle-Zd1ande pourront, lors de n'importe
quel vol, supprimer telles ou telles escales sur les routes indiqu~es ci-dessus et desservir les
points interm6diaires et les points au-delA dans n'importe quel ordre, a condition que les
services convenus sur ces routes aient leur origine en Nouvelle-ZAlande. Aucun point ne
pourra 8tre desservi en tant que point interm&Iiaire et point au-delA par le m~me vol.

3. Aucun trafic ne pourra etre embarqu6 en un point interm6diaire ou en un point
au-delA pour 8tre d6barqu6 A Hong-Kong, ou vice versa, A moins que les Parties n'en soient
convenues autrement.

4. Aucun point situ6 en Chine continentale ne peut atre desservi en tant que point
intermdiaire ou point au-del.
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LETTRE CONNEXE

BUREAU DES AFFAIRES EXT9RIEURES ET DU COMMONWEALTH
LE SECRETAIRE D'fETAT

Londres, le 16 d6cembre 1990

Monsieur le Gouverneur,

J'ai l'honneur de me r6f6rer au projet d'accord visant A l'organisation des trans-
ports a6riens entre Hong-Kong et la Nouvelle-Z61ande dont le texte a fait l'objet de
n6gociations de mai 1987 A mars 1989.

Le Gouvernement du Royaume-Uni demeure responsable des relations ext6-
rieures de Hong-Kong jusqu'au 30 juin 1997. Mais le Royaume-Uni vous dlegue
toutefois, en vertu des prdsentes, les pouvoirs suivants:

a) Conclure ledit Accord;

b) Apr~s en avoir recu l'autorisation pr6alable A cet 6gard du Gouvernement du
Royaume-Uni, consentir et confirmer tous amendements audit Accord;

c) Jouir de tous droits conf6rds aux Parties et ex6cuter toutes obligations
pesant sur elles en vertu de 'Accord.

Sous r6serve de l'accord prdalable du Gouvernement du Royaume-Uni, vous
pouvez 6galement mettre fin audit Accord conform6ment A ses dispositions.

Si des mesures quelconques devaient etre prises au titre des conventions inter-
nationales vis6es audit Accord, elles le seraient, soit par le Royaume-Uni, soit, si
opportun, par le Gouvernement de Hong-Kong agissant sous l'autorit6 du Gou-
vernement du Royaume-Uni.

Apr~s l'entr6e en vigueur de l'Accord, celui-ci sera enregistr6 par le Gouverne-
ment du Royaume-Uni au nom du Gouvernement de Hong-Kong.

Veuillez agr6er, etc.

DOUGLAS HURD

Monsieur David Wilson, K.C.M.G.
Gouverneur de Hong-Kong
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