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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

CONVENA.0O ENTRE 0 GOVERNO DA REPUBLICA FEDERATIVA
DO BRASIL E 0 GOVERNO DA REPOBLICA SOCIALISTA DA
TCHECOSLOVAQUIA DESTINADA A EVITAR A DUPLA TRI-
BUTAqAO E PREVENIR A EVASAO FISCAL EM MATERIA DE
IMPOSTOS SOBRE A RENDA

0 Governo da Repiblica Federativa do Brasil

e

0 Governo da Repiblica Socialista da Tchecoslovlquia,

Desejando concluir uma Convenq~o Destinada a Evitar a Dupla

Tributa So e Prevenir a Evasgo Fiscal em Mat6ria de Impostos sobre a

Renda,

Acordaram o seguinte:

ARTIGO 1

Pessoas visadas

A presente Convenqao aplica-se is pessoas residentes de um

ou de ambos os Estados Contratantes.

ARTIGO 2

Impnstos visados

1. A presente Convenco aplica-se aos i postos sobre a renda

cobrados por um dos Estados Contratantes, seja qual for o sistema

usado para sua cobran~a.

Os impostos aos quais se aplica a presente Convenqfo s~o:

a) no caso do Brasil:
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- a imposto federal sobre a renda, com excluso do

imposto suplementar de renda e do imposto sobre

atividades de menor importincia;

(doravante referido como "imposto brasileiro");

b) no caso da Tchecoslov~quia:

- os impostos sobre os lucros;

- o imposto sobre sal~rios;

- o imposto sobre a renda de atividades literjrias e

artisticas;

- o imposto agrfcola;

- o imposto sobre a renda da populaqad; e

- o imposto sobre casas;

(doravante referidos como "imposto tchecoslovaco").

3. A ConvenqAo aplica-se tamb~m a quaisquer impostos idinticos

ou substancialmente semelhantes que forem introduzidos ap6s a data da

sua assinatura, seja em adi o aos impostos acima mencionados, seja em

sua substituigo. As autoridades competentes dos Estados Contratantes

notificar-se-So mutuamente de quaisquer modificaqes significativas

que tenham ocorrido em suas respectivas legisla 6es tributhrias.

ARTIGO 3

Defini 5es gerais

1. Na presente Conventgo, a n~o ser que o contexto imponha

interpretaqgo diferente:

a) o termo "Brasil" desicna o territ6rio da Rep~blica

F -derativa do Brasil, isto i, a terra firme continental e

insular e respectivo espa~o a~reo, bem como o mar

territorial e o leito e subsolo desse mar, inclusive o

espaqo a~reo acima do mar territorial, dentro do qual, em

conformidade com o Direito Internacional e com as leis

brasileiras, o Brasil possa exercer seus direitos;
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b) o termo "Tchecosloviquia" significa a Rep~blica

Socialista da Tchecoslov~quia;

c) o termo "nacionais" designa:

I - todas as pessoas fisicas que possuam a nacionalidade

de um Estado Contratante;

II - todas as pessoas juridicas, sociedades de pessoas e

associaq5es constituidas de acordo com a legislaqgo

em vigor em um dos Estados Contratantes.

d) as express~es "um Estado Contratante" e "o outro Estado

Contratante" designam o Brasil ou a Tchecosloviquia,

consoante 0 contexto;

e) o termo "pessoa" compreende uma pessoa fisica, uma

sociedade ou qualquer outro grupo de pessoas;

f) o termo "sociedade" designa qualquer pessoa juridica ou

qualquer entidade que, para fins tributirios, seja

considerada como pessoa juridica;

g) as expressbes "empresa de um Estado Contratante" e
"empresa do outro Estado Contratan-te" designam,

respectivamente, uma empresa explorada por um residente

de um Estado Contratante e uma empresa explorada por um

residente do outro Estado Contratante;

h) a express~o "trifego internacional" designa qualquer

transporte efetuado por um navio ou aeronave explorado

por uma empresa cuja sede de dire.3o efetiva esteja

situada em um Estado Contratante, exceto quando o navio

ou a aeronave seja explorado apenas entre lugares

situados no outro Estado Contratante;

i) o termo "imposto" designa o imposto brasileiro ou o
imposto tchecoslovaco, consoante o contexto;

j) a express~o "autoridade competente" designa:
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1 - no caso do Brasil: o Ministro da Fazenda, 0

Secretirio da Receita Federal ou seus representantes

autorizados;

I - no caso da Tchecoslov~quia: o Ministro da Fazenda da

Rep6blica Socialista cia Tchecosloviquia ou seu

representante autorizado.

2. Frra a aplica So da presente Conven So por um Estado

Contratante, qualquer expresslo que nlo se encontre de outro modo

definida tem o sentido que Ihe i atribuldo pela legislaq;o desse

Estado relativa aos impostos que s~o objeto da presente Convenq~o. a

nlo ser que o contexto imponha uma interpretaqo diferente.

ARTIGO 4

Domicilio fiscal

1. Para os fins da presente Convenqao, a express~o "residente

de um Estado Contratante" designa qualquer pessoa que, em virtude da

legisla3o desse Estado, estA ai sujeita a imposto em raz~o do seu

domicilio, resid~ncia, sede de direqgo ou qualquer outro crit&rio de

natureza angloga.

2. Quando por forqa do disposto no parigrafo I do presente

Artigo, uma pessoa fisica for residente de ambos os Estados

Contratantes, a situa 3o seri resolvida como segue:

a) serg considerada residente do Estado em que disponha de

uma habitaqao permanente; se dispuser de uma habitaqgo

permanente em ambos os Estados, seri considerada

residente do Estado com o qual suis relaqbes pessoais e

econ6micas sejam mais estreitas (centro de interesses

vitais);

b) se o Estado em que tenha o centro de seus interesses

vitais nlo puder ser determinado, ou se n~o disposer de

uma habita So permanente em nenhum dos Estados, sera

considerada residente do Estado em que permanecer de

forma habitual;
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c) se permanecer de forma habitual em ambos us Estados ou se

n~o permanecer de forma habitual Em nenhum deles, seri

considerada residente do Estado de que for nacional;

d) se for nacional de ambos as Estados ou se nio for

nacional de nenhum deles, as autoridades competentes dos

Estacos Contratantes resolverao a quest~o de comum

acordo.

3. Quando, em virtude do disposto no parigrafo 1 do presente

Artigo, uma pessoa que nio seja uma pessoa fisica for residente de

ambos as Estados ontratantes, seri considerada residente do Estado em

que estiver situada sua sede de direqao efetiva.

ARTIGO 5

Estabelecimento permanente

1. Para as fins da presente Convenao, a expressao

"estabelecimento permanente" designa uma instala.So fixa de neg6cios

em que a empresa exerce toda ou parte de sua atividade.

2. A expressio "estabelecimento permanente" abrange

especialmente:

a) uma sede de dire 5o;

b) uma sucursal;

c) um escrit6rio;

d) uma fibrica;

f) uma mina, uma pedreira ou qualquer outro local de

extra go de recursos naturais;

g) um canteiro de constru{ao, ou de instala3o, ou de

montagem, cuja duraqgo exceda 6 meses.

Vol. 1591, 1-27853



1991 United Nations - Treaty Series * Nations Unies - Recueil des Trait6s 227

3. A expressdo "estabelecimento permanente" nlo compreende:

a) a utilizaqgo de instala~go unicamente para fins de

armazenagem, exposiqAo ou entrega de bens ou mercadorias

pertencentes S empresa;

b) a manuten~go de um estoque de bens ou mercadorias

pertencentes S empresa unicamente para fins de

armazenagem, exposiq1o ou entrega;

c) a manuten 3o de um estoque de bens ou mercadorias

pertencentes A empresa unicamente para fins de

transformaqo pnr outra empresa;

d) a manuten'Ao de uma instalaq o fixa de neg6cios

unicamente para fins de comprar bens ou mercadorias, ou

obter informa'6es para a empresa;

e) a manuten ao de uma instalaqAo fixa de negbcios

unicamente para fins de publicidade, fornecimento de

informa46es, pesquisas cientificas ou atividades

anilogas que tenham carAter preparat6rio ou auxiliar para

a empresa.

4. Uma pessoa que atue num Estado Contratante por conta de uma

emp presa do outro Estado Contratante - e desde que nio seja um agente

que 9oze de um "status" independente ao qual se aplica o parAgrafo 5 -

seri considerada como estabelecimento permanente no primeiro Estado

se tiver, e exercer habitualmente nesse Estado, autoridade pa-a

concluir contratos em nome da empresa, a n~o ser que suas atividads

sejam limitadas A compra de bens ou mercadorias para a empresa.

5. Uma empresa de um Estado Contratante n~o seri considerada

como tendo um estabelecimento permanente no outro Estado Contratante

pelo simples fato de exercer a sua atividade nesse outro Estado por

intermdio de um corretor, de um comiss~rio geral ou de qualquer outro

agente que goze de um "status" independente, desde que essas pessoas

atuem no 5mbito normal de suas atividades.

6. 0 fato de uma sociedade residente de um Estado Contratante

controlar ou ser control3da por uma sociedade residente do outro

Estado Contratante ou que exer~a sua atividade nesse outro Estado
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(quer seja por interm~dio de um estabelecimento permanente, quer de
outro modo) nao ser, por si s6, bastante para fazer de qualquer

dessas sociedades estabelecimento permanente do outro.

ARTIGO 6

Rendimentos de bens imobiligrios

1. Os rendimentos de bens imobili6rios, incluindo os

rendimentos de explora bes agricolas ou florestais, s~o tributsveis no

Estado Contratante em que esses bens estiverem situados.

2. a) Com ressalva do disposto nas alTneas b) e c), a expressio

"bens imobiliirios" i definida de acordo com a legisla ao

do Estado Contratante em que os bens em questao estiverem

situados;

b) a expressio compreende, em qualquer caso, os acess6rios

da propriedade imobilivria, o gado e o equipamento

utilizados nas exploracbes agricolas e florestais, os
direitos a que se aplicam as disposiqBes do direito

privado relativas S propriedade territorial, o usufruto

de bens imobiliirios e os direitos a pagamentos varihveis
ou fixos pela exploratgo ou concess~o da exploraqAo de

jazidas minerais, fontes e outros recursos naturais;

c) os navios, barcos e aeronaves n~o slo considerados bens
imobiliirios.

3. 0 disposto no parigrafo 1 aplica-se aos rendimentos

provenientes da exploraGao direta, da locaqlo ou do arrendamento,
assim como de qualquer outra forma de exploraSo de bens imobiliirios.

4. 0 disposto nos parigrafos I e 3 aplica-se igualmente aos

rendimentos provenientes de bens imobili~rios de uma empresa e aos

rendimentos de bens imobiliirios que sirvam para o exercicio de
profiss~es independentes.
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ARTIGO 7

Lucros das empresas

1. Os lucros de uma empresa de um Estado Contratante s6 sgo

tributiveis nesse mesmo Estado, a n1o ser que a empresa exer a sua

atividade no outro Estado Contratante por meio de um estabelecimento

permanente ai situado. Se a empresa exercer sua atividade na forma

indicada, seus lucros s~o tribut~veis no outro Estado, mas unicamente

na medida em que forem atribuiveis a esse estabelecimento permanente.

2. Com ressalva do disposto no parigrafo 3, quando uma empresa

de um Estado Contratante exercer sua atividade no outro Estado

Contratante por meio de um estabelecimento permanente ai situado,

-erao atribuidos em cada Estado Contratante a esse estabelecimento

permanente os lucros que obteria se fosse uma empresa distinta e

separada exercendo atividades idinticas ou similares em condi bes

id~nticas ou simil~res e transacionando com absoluta independ~ncia com

a empresa de que 6 estabelecimento permanente.

3. Na determinaq1o dos lucros de um estabelecimento permanente

6 permitido deduzir as despesas que tiverem sido feitas para a

consecu go dos objetivos do estabelecimento permanente, incluindo as

despesas de dire So e os encargos de administraqgo assim realizados.

4. Nenhum lucro ser atribuido a um estabelecimento permanente

pelo fato da simples compra, por este estabelecimento permanente, de

bens ou mercadorias para a empresa.

5. Quando os lucros compreenderem rendimentos tratados

separadamente em outro Artigo da presente Convenqo, as respectivas

disnosi bes nao ser~o afetadas pelo disposto neste Artigo.

ARTIGO 8

Navegaqgo maritima e a6rea

1. Os lucros provenientes da exploraq~o. no tr~fego

internacional, de navios ou aeronaves s6 sgo tribut~veis no Estado

Contratante em que estiver situada a sede da direqlo efetiva da

empresa.
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2. Se a sede da dire 3o efetiva da empresa de navegaqo

maritima se situar a bordo de um navio, essa sede considera-se situada

no Estado Contratante em que se encontra o porto de registro desse

n2vio ou, na ausincia de porto de registro, no Estado Contratante de

que i residente a pessoa que explora o navio.

3. 0 disposto no par~grafo I do presente Artigo aplica-se

tambim aos lucros provenientes da participa3o em um cons6rcio, em

uma exploraqgo em comum ou em um organismo internacional de

explorago.

ARTIGO 9

Empresas associadas

Quando:

a) uma empresa de um Estado Contratante participar, direta

ou indiretamente, da direqgo, controle ou capital de uma

empresa do outro Estado Contratante, ou quando

b) as mesmas pessoas participarem, direta ou indiretamente,

da dire~go, controle ou capital de uma empresa de um

Estado Contratante e de uma empresa do outro Estado

Contratante,

e, em ambos os casos, as duas empresas estiverem ligadas, nas suas

relaqbes comerciais ou financeiras, por condi 6es aceitas ou impostas

que difiram das que seriam estabelecidas entre empresas independentes,

os lucros que, sem essas condiqbes teriam sido obtidos por uma das

empresas, mas n~o o foram por causa dessas condiqes, podem ser

incluidos nos lucros dessa empresa e tributados como tais.

ARTIGO 10

Dividendos

1. Os dividendos pagos por uma sociedede residente de um Estado

Ccitratante a um residente do outro Estado Contratante s~o tribut~veis

nesse outro Estado.
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2. Todavia, esses dividendos podem tamb~m ser tributados no

Estado Contratante de que 6 residente a sociedade que os paga e de

acordo com a legislaqAo desse Estado, mas se a pessoa que os receber

for o benefici~rio efetivo dos dividendos o imposto assim estabelecido

nlo poderg exceder 151 do montante bruto dos dividendos.

Este parigrafo n3o afetarS a tributa;go da sociedade em

relaqAo aos lucros que deram origem aos dividendos pagos.

1. 0 disposto nos par~grafos I e 2 do presente Artigo nio so

aplica se o benefici~rio efetivo dos dividendos, residente de um

Estado Contratante, desenvolver atividade no outro Estado Contratante

de que 6 residente a sociedade que paga os dividendos por meio de um

estabelecimento permanente ai situado, ou exercer uma profissio

independente nesse outro Estado por interm~dio de uma instalalo fixa

ai situada, e a participaqao em relaqo S qual os dividendos sao pagos

Psteja efetivamente ligada a esse estabelecimento permanente ou

instalaqgo fixa. Neste caso, aplica-se o disposto no Artigo 7 ou no

Artigo 14 da presente Convenqgo, conforme couber.

4. 0 termo "dividendos", usado no presente Artigo, designa os

rendimentos provenientes de a 5es, aqbes ou direitos de fruiqAo, a 5es

de empresas mineradoras, partes de fundador ou outros direitos de

participaqgo em lucros, com exceqio de criditos, bem como as

rendimentos provenientes de outras participaqbes de capital

assemelhados aos rendimentos de a bes pela legislaqgo tributhria do

Estado de que- residente a sociedade que os distribui.

5. Quando um residente da Tchecoslov~quia tiver um

estabelecimento permanente no Brasil, esse estabelecimento permanente

poderS estar sujeito a um imposto retido na fonte de acordo com a

legislaqgo brasileira. Todavia, esse imposto nlo poderA exceder 15% do

montante bruto dos lucros desse estabelecimento permanente determinado

ap6s o pagamento do imposto de sociedades referente a esses lucros.

6. Quando uma sociedade residente de um Estado Contratante

receber lucros ou rendimentos provenientes do outro Estado

Contratante, esse outro Estado nao poderS cobrar nenhum imposto sobre

os dividendos pagos pel2 sociedade, exceto na medida em que esses

div;dendos forem pagos a um residente desse outro Estado ou na medida
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em que a participaqao geradora dos dividendos estiver efetivamente

ligada a um estabelecimento permanente ou a uma instalaq~o fixa

situados nesse outro Estado, nem sujeitar os lucros nao distribuidos

da sociedade a um imposto sobre lucros nlo distribuidos, mesmo se os

dividendos pagos ou os lucros n~o distribuidos consistirem, total ou

parcialmente, em lucros ou rendimentos provenientes desse outro

Es.ado.

7. A 1imitaqao da aliquota do imposto prevista nos parigrafos 2

e 5 do presente Artigo nio se aplica aos dividendos ou lucros pagos ou

remetidos antes do tfrmino do terceiro ano calendhrio seguinte ao ano

em que a Convenqo entrar em vigor.

ARTIGO 11

Juros

1. Os juros provenientes de um Estado Contratante e pagos a um

residente do outro Estado Contratante sao tributiveis nesse outro

Estado.

2. Todavia, esses juros podem tamb~m ser tributados no Estado

Contratante de que prov~m e de acordo com a legislaqgo desse Estado,

mas se a pessoa que os receber for o benefici~rio efetivo dos juros o

imposto assim estabelecido nlo poderS exceder:

a) 10% no que concerne aos juros de empr~stimos e cr~ditos

concedidos por um banco, por um perTodo de no minimo 10

anos, ligados S venda de equipamentos industriais ou ao

estudo, i instalacio ou ao fornecimento de unidades,

industriais ou cientificas, assim como a obras p~blicas;

b) 15% do montante bruto dos juros em todos os demais casos.

3. Ngo obstante o disposto nos par~grafos I e 2 do presente

Artigo:

a) os juros provenientes de um Estado Contratante e pagos ao

Governo de outro Estado Contratante, a uma sua subdivisgo

politica ou a qualquer agincia (inclusive uma instituihSo

financeira) de propriedade de~se Governo ou subdivislo

politica slo isentos de trlbuta.Ao no primeiro Estado
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mencionado, a n5o ser que se aplique o subparigrafo b)

abaixo;

b) os juros de obriga.bes, titulos ou debintures emitidos

pelo Governo de um Estado Contratante, por uma sua

subdivis~o politica ou por qualquer agincia (inclusive

uma instituiqjo financeira) de propriedade desse Governo

ou de subdivis~o politica s6 sgo tributiveis nesse

Estado.

4. 0 termo "juros", usado no presente Artigo, designa os
rendimentos de titulos da divida pOblica, de titulos ou debEntures,

acompanhados ou n~o de garantia hipotec~ria ou de clhusula de
participa o nos lucros, e de criditos de qualquer natureza, bem como
outros rendimentos que, pela legislar~o tributirla do Estado

Contratante de que provim, sejam assemelhados aos rendimentos de

importincias emprestadas.

5:1 0 disposto nos parigrafos, 1, 2 e 3 do presente Artigo n~o

Se aplica se o beneficiirio efetivo dos juros, residente de um Estado

Contratante, desenvolver atividade no outro Estado Contratante de que
provim os juros por meio de um estabelecimento permanente a! situado,

ou exercer uma profiss~o independente nesse outro Estado por
intermdio de uma instalaqo fixa ai situada e o cridito em relaqo ao

qual os juros s~o pagos estiver efetivamente ligado a esse
estabelecimento permanente ou instalaSo fixa. Neste caso, aplica-se o
disposto no Artigo 7 ou no Artigo 14 da presente Conven¢go, conforme

couber.

6. A limita So estabelecida no parAgrafo 2 do presente Artigo

nio se aplica aos juros provenientes de um Estado Contratante e pagos

a um estabelecimento permanente de uma empresa do outro Estado

Contratante situado em um terceiro Estado.

7. Os juros s~o considerados provenientes de um Estado

Contratante quando o devedor for esse pr6prio Estado, uma sua
subdivisgo politica, ou um residente desse Estado. No entanto, quando

o devedor dos juros, residente ou n~o de um Estado Contratante, tiver

em um Estado Contratante um estabelecimento permanente em rela go com
o qual haja sido contraida a obrigaqgo que di origem aos juros e caiba

a esse estabelecimento permanente o pagamento desses juros, tais juros

sio considerados provenientes do Estado Contratante em quc a

estabelecimento permanente estiver situado.
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8. Quando, em consequ~ncia de relaqses especiais existentes

entre 0 devedor e o beneficihrio efetivo ou entre ambos e qualquer

outra pessoa, o montante dos juros, tendo em conta o cr-dito pelo qual

slo pagos, exceder aquele que seria acordado entre o devedor e o

beneficiArio efetivo na aLsencia de tais re aqbes, o disposto neste

Artigo aplica-se apenas a este Oltimo montante mencionado. Neste caso,

a parte excedente dos pagamentos seri tributhvel de acordo com a

legislaqao de cada Estado Contratante, tendo em conta as outras

disposiqbes da presente Conven3o.

ARTIGO 12

Royalties

1. Os "royalties" provenientes de um Estado Contratante e pagos

a urn residente o outro Estado Contratante s~o tributhveis nesse outro

Estado.

2. Todavia, esses "royalties" podem ser tributados no Estado

Contratante de que provim e de acordo com a legislaqo desse Estado,

mas se a pessoa que os receber for o benefici~rio efetivo dos

"royalties" o imposto assim estabelecido n~o poderi exceder:

a) 25% do montante bruto dos "royalties" provenientes do uso

ou da concesslo do uso de marcas de ind6stria ou de

comrcio;

b) 15% do montante bruto dos "royalties" em todos os demais

casos.

3. 0 termo "royalties", usado neste Artigo, designa as

remuneraqbes de qualquer natureza pagas ;elo uso ou pela concessgo do,

uso de um direito de autor sobre uma obra literSria, artfstica ou

cientifica (inclusive os filmes cinematogr~ficos, filmes ou fitas de

grava~go de programas de televisgo ou radiodifusgo), de uma patente,

marca de indfistria ou de com~rcio, desenho ou modelo, plano, f6rmula

ou processos secretos, bem como pelo uso ou pela concessgo do uso de

urM equipamento industrial, comercial ou cientifico ou por informa Bes

correspondentes A experi ncia adquirida no setor industrial, comercial

ou cientifico.
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4. Os "royalties" s~o considerados provenientes de um Estado

Contratante quando o devedor for o pr6prio Estado, uma sua subdivisgo

politica, uma autoridade local ou um residente desse Estado. Todavia,

quando o devedor dos "royalties", seja ou nlo residente de um Estado

Contratante, tiver num Estado Contratante um estabelecimento

permanente em relaqo com o qual haja sido contraida a obrigaqo de

pagar os "royalties" e caiba a esse estabelecimento permanente o

pagamento desses "royalties", tais "royalties" s~o considerados

provenientes do Estado Contratante em que o estabelecimento permanente

(stiver situado.

5. 0 disposto nos parigrafos I e 2 do presente Artigo n~o se

aplica se o beneficiirio efetivo dos "royalties", residente de um

Estado Contratante, desenvolver atividade no outro Estado Contratante

de que provim os "royalties" por meio de um estabelecimento permanente

ai situado, ou exercer uma profisslo independente nesse outro Estado

por interm~dio de uma instalaqao fixa ai situada, e o direito ou bem

que deu origem aos "royalties" estiver efetivamente ligado a esse

estabelecimento permanente ou instalago fixa. Neste caso, aplica-se o

disposto no Artigo 7 ou no Artigo 14 da presente Convenqao, conforme

couber.

6. Ouand , em consequincia de relapses especiais existentes

entre o devedor e o beneficihrio efetivo ou entre ambos e qualquer

outra pessoa, o montante dos "royalties" tendo em conta o uso. direito

ou informaqo pelo qual s~o pagos, exceder Squele que seria acordado

entre o devedor e o beneficihrio efetivo na ausincia de tais relaq6es,

o disposto neste Artigo aplica-se apenas a este Oitimo montante. Neste

caso, a parte excedente dos pagamentos seri tributivel de acordo com a

legislaqIo de cada Estado Contratante, tendo em conta as outras

disposi 5es da presente ConvenqIo.

7. A limitaqo da aliquota do imposto referida no parigrafo 2

b) deste Artigo n~o se aplica aos "royalties" pagos antes do t~rmino

do quinto ano calendirio seguinte ao anb calendirio em que a Convenqio

entrar em vigor quando tais "royalties" forem pagos a um residente de

um Estado Contratante que possua, direta ou indiretamente, no minimo

50% do capital com direito a voto da sociedade que paga os
"royalties".
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ARTIGO 13

Ganhos de capital

1. Os ganhos provenientes da alienago de bens imobiligrios.

definidos no par~grafo 2 do Artigo 6 da presente Convengo, slo

tribut~veis no Estado Contratante em que esses bens estiverem

situados.

2. Os ganhos provenientes da alienago de bens imobiliArios que

fa~am parte do ativo de um estabelecimento permanente que uma empresa

de um Estado Contratante tenha no outro Estado Contratante ou de bens

mobili~rios constitutivos de uma instala go fixa de que um residente

de um Estado Contratante disponha no outro Estado Contratante para o

exercicio de uma profissgo independente, incluindo os ganhos

provenientes da alienaSo desse estabelecimento permanente (isolado ou

com o conjunto da empresa) ou dessa instalaqo fixa, s~o tribut~veis

no outro Estado Contratante. No entanto, os ganhos provenientes da

alienaqo de navios e aeronaves utilizados no trifego internacional ou

de bens mobilirios pertinentes S exploraq o de tals navios e

aeronaves s6 sio tributgveis no Estado Contratante em que estiver

situada a sede da direqo efetiva da empresa.

3. Os ganhos provenientes da alienaqlo de quaisquer outros bens

diferentes dos mencionados nos parigrafos I e 2 do presente Artigo slo

tributiveis em ambos os Estados Contratantes.

ARTIGO 14

Profiss5es independentes

1. Os rendimentos que um residente de um Estado Contratante

aufere pelo exercicio de uma profisslo liberal ou de outras atividades

independentes de carnter anilogo s6 slo tributiveis nesse Estado, a

n3o ser que o pagamento desses serviqos ou atividades caiba a um

estabelecimento permanente situado no outro Estado Contratante ou a

uma sociedade ai residente. Neste caso, os rendimentos sgo tribut~veis

nesse outro Estado.
1

2. A expressgo "profissgo liberal" abrange, em especial, as

atividades independentes de carnter cientifico, t~cnico, literirio,

artfstico, educativo ou pedag6gico, bem como as atividades

independentes de m~dicos, advogados, engenheiros, arquitetos,

dentistas e contadores.
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ARTIGO 15

Profissbes dependentes

1. Com ressalva do disposto nos Artigos 16, 18 e 19 da presente

Convenqo, os salrios, ordenados e outras remuneraqSes similares

que um residente de um Estado Contratante recebe em raz~o de um

emprego s6 sao tribut~veis nesse Estado, a nlo ser que o emprego seja

exercido no outro Estado Contratante. Se o emprego for ai exercido, as

remunera bes correspondentes sao tribut~veis nesse outro Estado.

2. Ngo obstante o disposto no parAgrafo 1 acima, as

remunera Bes que um residente de um Estado Contratante recebe em razlo

de um emprego exercido no outro Estado Contratante s6 s~o tributiveis

no primeiro Estado Se:

a) o beneficirio permanecer no outro Estado durante um

periodo ou periodos que n~o excedam, no total, 183 dias

do ano fiscal considerado, e

b) as remuneraq~es forern pagas por um empregador ou em nome

de um empregaoor que nlo seja residente do outro Estado,

e

c) o encargo das remuneraq6es n~o couber a urM

estabelecimento permanente ou a uma instalaq~o fixa que o

empregador tenha no outro Estado.

3. Ngo obstante as disposiqbes precedentes deste Artigo, as

remunera 6es recebidas em raz~o de um emprego exercido a bordo de um

navio ou de uma aeronave explorados no trhfego internacional sao

tributiveis no Estado Contratante em que estiver situada a sede da

direq1o efetiva da empresa.

ARTIGO 16

Remuneraqbes de direqo

As remunera Bes de dire~lo e outras remuneraqbes similares

que um residente de um Estado Contratante recebe na qualidade de

membro da diretoria ou de qualquer conselho de uma sociedade residente

do outro Estado Contratante Sao tributiveis nesse outro Estado.
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ARTIGO 17

Artistas e desportistas

1. Ngo obstante o disposto nos Artigos 14 e 15 da presente

Convenqo, os rendimentos obtidos pelos profissionais de espetAculo,

tais como artistas de teatro, de cinema, de ridio ou de televisdo e

m~sicos, bem como pelos desportistas, no exercicio, nessa qualidade,

de suas atividades pessoais, sao tributiveis no Estado Contratante em

que essas atividades forem exercidas.

2. Quando os servi~os mencionados no parigrafo I do presente

Artigo forem fornecidos em um Estado Contratante por uma empresa do

outro Estado Contratante, os rendimentos recebidos pela empresa pelo

fornecimento desses servi~os sgo tributiveis no primeiro Estado

Contratante, n~o obstante as outras disposi 5es da presente Conven~so.

Os rendimentos obtidos por essa empresa pelo fornecimento

desses serviqos sgo isentos de imposto no primeiro Estado Contratante

mencionado, se a empresa for direta ou indiretamente custeada, total

ou substancialmente, por fundos piblicos do Governo do outro Estado

Contratante.

3. Nlo obstante o disposto nos parigrafos 1 e 2 do presente

Artigo, os rendimentos originados das atividades definidas no

parhgrafo 1, realizadas no contexto de intercimbio cultural entre os

Estados Contratantes, slo isentos de imposto no Estado Contratante em

que essas atividades s~o exercidas.

ARTIGO 18

Pensbes e anuidades

1. Com ressalva do disposto no Artigo 19 da presente Convenio,

as pens5es e outras remunera 8es similares que n~o excederem um

montante equivalente a 3.000 d6lares dos EUA em um ano calend~rio, as

pens5es alimenticias que nio excederem 3.000 dMlares dos EUA em um ano

calendirio e as anuidades que nio excedem 3.000 d6lares dos EUA em um

ano calend~rio, pagas a um residente de um Estado Contratante, s6 sio

tributiveis nesse Estado.
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0 montante que exceder os limites acima mencionados

tributivel em ambos os Estados Contratantes.

2. No presente Artigo:

a) a express~o "pensbes e outras remuneraqbes similares"

designa pagamentos peri6dicos efetuados depois de

aposentadoria em consequincia de emprego anterior ou a

titulo de compensaqo por danos sofridos em consequencia

de emprego anterior;

b) o termo "anuidade" designa uma quantia determinada, paga

periodicamente em prazos determinados durante a vida ou

durante um perfodo de tempo determinado ou determin~vel,

em decorrincia de um compromisso de efetuar os pagamentos

como retribuiqo de um pleno e adequado contravalor em

dinheiro ou avaliAvel em dinheiro (que n~o seja por

servi~os prestados).

ARTIGO 19

Pagamentos governamentais

1. As remuneraqSes, excluindo as pensaes, pagas por um Estado

Contratante, por uma sua subdivis~o politica ou autoridade local a

uma Dessoa fisica, em razao de serviqos prestados a esse Estado,

subdivisao ou autoridade s6 sao tributhveis nesse Estado.

Todavia, essas remuneraqbes s6 s~o tributhveis no outro

Estado Contratante se os serviqos forem prestados nesse Estado e se a

pessoa fisica for um residente desse Estado que:

a) seja um nacional desse Estado; ou

b) n~o tenha se tornado um residente desse Estado unicamente

com a finalidade de prestar os servicos.

2. As pensbes pagas por um Estado Contratante, por uma sua

subdivis~o polftica ou autoridade local, quer diretamente, quer

atrav~s de fundos por eles constituidos, a uma pessoa fisica, em raz~o

de serviqos prestados a esse Estado, subdivisgo ou autoridade, s6 s~o

tributiveis nesse Estado.
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Todavia, essas pens5es s6 s o tributSveis no outro Estado

Contratante se a pessoa fisica for um residente e um nacional desse

Estado.

3. As pens~es pagas com fundos provenientes da previdincia

social de um Estado Contratante a um residente do outro Estado

Contratante s6 sgo tribut~veis no Estado primeiramente mencionado.

4. 0 disposto nos Artigos 15, 16 e 18 da presente ConventSo

aplica-se is remunera 6es e pens~es pagas em razao de servi~os

prestados no 5mbito de uma atividade comercial ou industrial exercida

por um Estado Contratante, uma sua subdivisao politica ou uma sua

autoridade local.

ARTIGO 20

Professores ou pesquisadores

Uma pessoa fisica que & ou foi em periodo imediatamente

anterior a sua visita a um Estado Contratante, um residente do outro

Estado Contratante e que, a convite do Estado primeiramente mencionado

ou de uma universidade, estabelecimento de ensino superior, escola,

museu ou outra instituiq o cultural desse primeiro Estado, ou que,

cumprindo um programa oficial de intercgmbio cultural, permanecer

nesse Estado por um periodo n~o superior a dois anos consecutivos com

o 6nico fim de lecionar, proferir conferincias ou realizar pesquisas

err tais instituiqbes serS isenta de imposto nesse Estado pela

rf-murera So dessa atividade, desde que o pagamento de tal remunera~ao

provenha de fora desse Estado.

ARTIGO 21

Estudantes e aprendizes

1. Uma pessoa fisica que 6 ou foi em periodo imediatamente

anterio- a sua -.'sita a um Estado Contratante, um residente do outro

Estado (ontratante e que permanecer no Estaoo primeiramente mencionado

unicamente:

a:' como estudante de uma universidade, estabelecimento de

ensino superior ou escola desse primeiro Estado,
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b) como benoficiirio de uma bolsa, subven Io ou primio

concedidos por uma organizaq1o religiosa, de caridade,

cientfflca com o fim primordial de estudar ou pesquisar,

C) como membro de um programa de cooperaGlo ticnica

organizado pelo Governo do outro Estado Contratante; ou,

d) como aprendiz,

seri isenta de imposto no Estado primeiramente mencionado no que

concerne is remessas provenientes do exterior para fins de sua

manutenqlo, educaq1o ou treinamento.

ARTIGO 22

Outros rendimentos

Os rendimentos de um residente de um Estado Contratante

provenientes do outro Estado Contratante e nlo tratados nos Artigos

procedentes da presente Convenqgo sgo tribut~veis nesse outro Estado.

ARTIGO 23

Mitodos para eliminar a dupla tributaqgo

1. Quando um residente do Brasil receber rendimentos que, de

acordo com as disposi 5es da presente Conven~ao, possam ser tributados

na Tchecosloviquia, o Brasil deduziri do imposto sobre a renda desse

residente um montante igual ao imposto sobre a renda pago na

Tchecoslov~quia.

Todavia, o montante deduzido n3o ooderi exceder a fraqAo do

imposto sobre a renda, calculado antes da deduSo, correspondente aos

rendimentos que podem ser tributados na Tchecosloviquia.

2. Quando um residente da Tchecc loviquia receber rendimentos

nlo mencionados no parhgrafo 3 que, de acordo com as disposiqaes da

presente Convenqo, possam ser tributados no Brasil, o Estado

primeiramente mencionado isentarb de imposto tais rendimentos.

Vol. 1591, 1-27853



242 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1991

3. Ouando um residente da Tchecosloviquia receber rendimentos

que, de acordo com as disposiGbes dos Artigos 11, 12. 16 e 17 da

presente Convenq~o, possam ser tributados no Brasil, a Tchecosloviquia

deduzirA do imposto sobre a renda dessa pessoa um montante igual ao

imposto pago no Brasil.

Todavia, o montante deduzido nlo poderi exceder a fraqio do

imposto, calculado antes da deduqo, correspondente aos rendimentos

recebidos do Brasil.

4. Para a deduZo indicada no parigrafo 3 do presente Artigo,

feita em relaq~o 5 tributaq1o de juros e "royalties", o imposto

brasileiro serA sempre considerado como tendo sido pago S aliquota de

25 por cento.

5. Os lucros n~o distribuidos de uma sociedade de um Estado

Contratante, cujo capital pertencer ou for controlado total ou

parcialmente, direta ou indiretamente, por um ou mais residentes do

outro Estado Contratante, n~o serao tributiveis nesse 6ltimo Estado.

6. 0 valor das aq~es emitidas por uma sociedade ananima de um

Estado Contratante, cujo capital pertencer ou for controlado, total ou

parcialmente, direta ou indiretamente, por um ou mais residentes do

outro Estado Contratante, nlo estarS sujeito a imposto sobre a renda

neste Oltimo Estado.

ARTIGO 24

Ngo-discriminaqgo

1. Os nacionais de um Estado Contratante n~o ficarlo sujeitos

no outro Estado Contratante a nenhuma tributa So ou obriga So

correspondente diferente ou mais onerosa do que aquelas a que estejam

ou possam estar sujeitos os nacionais desse outro Estado que se

encontrem na mesma situa~go.

2. A tributago de um estabelecimento permanente que uma

empresa de um Estado Contratante tenha no outro Estado Contratante nlo

seri menos favorivel nesse outro Estado do que a das empresas desse

outro Estado que exerqam as mesmas atividades.
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Esta disposi.Ao n~o poderi ser interpretada no sentido de

obrigar um Estado Contratante a conceder aos residentes do outrc

Estado Contratante as dedur5es pessoais, abatimentos e redubes de

impostos em funqAo do estado civil ou encargos familiares concedidos

aos seus pr6prios residentes.

3. As empresas de utr Estado Contratante cujo capital seja

possuido ou controlado, total ou parcialmente, direta ou

indiretamente, por um ou mais residentes do outro Estado Contratante,

n~o ficar~c sujeitas no Estado primeiramente mencionado a nenhuma

tributa So ou obriga~go correspondente mais onerosa do que aquelas a

que estejam ou possam estar sujeitas outras empresas similares do

primeiro Estaao.

4. Neste Artigo, o termo "trlbutacgo" designa os impostos

visados pela presente Convenq~o.

ARTIGO 25

Procedimento amiggvel

1. Quando um residente de um Estado Contratante considerar que

as medidas tomadas por um ou por ambos os Estados Contratantes

conduzem ou podergo conduzir, em relatlo a si, a uma tributa So em

desacordo com a presente Convenqgo, poderi, independentemente dos

recursos previstos rela legislaq;o interna desses Estados, submeter o

seu caso A aprecia'Ao da autoridade competente do Estado Contratante

de que 6 residente.

2. A autoridade competente, Se a reclamaqgo se lhe afigurar

justificada e n~o estiver em condi bes de 1he dar uma soluuqlo

satisfat6ria, esforqar-se-6 por resolver a questgo atrav~s de acordo

amigivel com a autoridade competente do outro Estado Contratante, a

fim de evitar uma tributa~go em discord~ncia com a Conven~ao.

3. As autoridades competentes dos Estados Contratantes

esfor~ar-se-do por resolver atrav~s de acordo amigivel as dificuldades

ou as d~vidas que surgirem na interpreta~go ou aplica So da Convenqao.

4. As autoridades competentes dos Estados Contratantes podergo

comunicar-se diretamente a fim de chegarem a acordo, nos termos

indicados nos par~grafos anteriores.
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ARTIGO 26

Troca de informabes

1. As auioridades competentes dos Estados Contratantes trocar~o

entre si as informa 5es necessirias oara aplicar a presente Conven3ao.

Todas as informaqbes deste modo tr(zadas ser~o consideradas secretas e

s6 podergo ser comunicadas is pessoas, autoridades ou tribunals

encarregados do lan~amento ou cobran a dos impostos abrangidos pela

presente ConvenqNo ou da decis~o sobre recursos ou da instauraSo de

orocessos sobre delitos relativos a esses impostos.

2. 0 disposto no Darigrafo I do presente Artigo n~o poderi em

nenhum caso ser interpretado no sentido de impor a um dos Estados

Contratantes a obrigaqo:

a) de tomar medidas administrativas contririas a sua

legisla So e a sua pritica administrativa ou is do outro

Estado Contratante;

b) de fornecer pormenores que n~o possam ser obtidos com

base na sua legisIaq o ou no imbito da sua prStica

administrativa normal ou das do outro Estado Contratante;

c) de transmitir informaqbes reveladoras de segredos ou

proressos comercials, industrials ou profissionais, ou

informaq5es cuja comunicaqgo seja contr~ria A ordem

piblica.

ARTIGO 27

Funcionirios diplomiticos e consulares

Nada na presente Conven~go prejudicarS os privilVgios

fiscais de que se beneficiem os funciongrios diplomiticos ou

consulares em virtude de regras gerais de direito internacional ou de

disposiqbes de acordos especiais.
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ARTIGO 28

Entrada em vigor

1. A presente Convenqlo serS ratificada e os instrumentos de

ratificago serao trocados em Praga o mais cedo possivel.

2. A Convenqbo entrari em vigor na data da troca dos

instrumentos de ratificaqbo e as suas disposiq~es serjo aplicadas:

a) no que concerne aos impostos retidos na fonte, is

importincias pagas ou creditadas em ou depois de 19 de

janeiro do ano calendgrio imediatamente seguinte Squele

em que a Convenqbo entrar em vigor;

b) no que concerne aos demais impostos visados pela

Conven 5o, ao ano fiscal que comece em ou depois de 19 de

janeiro do ano calendhrio imediatamente seguinte iquele

em que a Conven So entrar em vigor.

ARTIGO 29

Den6ncia

Qualquer dos Estados Contratantes pode denunciar a presente

Conven So depois de decorrido um periodo de tris anos a contar da data

de sua entrada em vigor, mediante um aviso escrito de den~ncia

entregue ao outro Estado Contratante atravis dos canais diplomiticos,

desde que tal aviso seja dado no ou antes do dia 30 de junho de

qualquer ano calendhrio.

Neste caso, a Convenqbo serS aplicada pela 61tima vez:

a) no que concerne aos impostos retidos na fonte, As

importgncias recebidas antes da expiraqao do ano

calendgrio em que o aviso de den6ncia tenha sido dado;

b) no que concerne aos outros impostos visados pela

Convenqbo, As import~ncias recebidas durante o ano fiscal

que comece no ano calendirio em que o aviso de denOncia

tenha sido dado.
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Feita em Brasilia, no dia26 de agosto de 1986, em dois

exemplares originals, cada um nas linguas portuguesa, tcheca e

inclesa, sendo todos os tris textos igualmente autinticos. Em caso de

cualquer divergincia de interpretaqo, prevalecerS o texto em ingl s.

Pelo Govemo
da Repdblica Federativa

do Brasil:
[Signed - Signj]

ROBERTO DE ABREU SODP"

Pelo Governo
da Repiblica Socialista
da Tchecoslovdquia:

[Signed - Signg]

JAROMIR ZAK
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PROTOCOLO

No momento da assinatura da Convenlo entre o Governo da

Repiblica Federativa do Brasil e o Governo da Rep~blica Socialista da

Tchecoslovhquta para evitar a dupla tributaqio e prevenir a evas~o

fiscal em mat~ria de impostos sobre a renda, os abaixo-assinados, para

isso devidamente autorizados, acordaram nas seguintes disposiqaes que

constituem parte integrante da presente Convenqgo.

1. Com referincia ao Artigo 7, parAgrafo 3

Fica entendido que o disposto no parigrafo 3, do Artigo 7,

serA interpretado no sentido de significar que as despesas feitas para

a consecuqo dos objetivos do estabelecimento permanente, incluindo as

despesas de direqo e os encargos gerais de administraqgo, serio

dedutiveis, quer se efetuadas no Estado em que o estabelecimento

permanente estiver situado, quer fora dele.

2. Com referincia ao Artigo 11, parSgrafo 3.a)

Fica entendido que o termo "agincia de propriedade desse

Governo" significa:

a) no caso do Brasil, o Banco Central do Brasil e o Banco do

Brasi1;

b) no caso da Tchecoslov~quia, o Banco Comercial da

Tchecoslov~quia ("CeskoslovenskS ObchodnT Banka").

3. Com refer~ncia ao Artigo -12, pargrafo 3

Fica entendido que o disposto no parhgrafo 3, do Artigo 12,

aplica-se aos rendimentos obtidos pela presta3o de assistincia

t~cnica e de servios tkcnicos.

4. Com refer~ncia ao Artigo 14

Fica entendido que o disposto no Artigo 14 aplica-se mesmo

se as atividades forem exercidas por uma sociedade civil.

5. Com refergncia ao Artigo 24, parSgrafo 2

Fica entendido que as disposi 5es do parhgrafo 5 do Artigo

10 n~o sio conflitantes com as do parhgrafo 2, do Artigo 24.
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6. Com refer~ncia ao Artigo 24, parigrafo 3

As disposi 5es da legislaqlo brasileira que nio permitem que

os "royalties", como definidos no parigrafo 3 do Artigo 12, pagos por

uma sociedade residente do Brasil a um residente da Rep~blica

•,ocialista di Tchecosloviquia que possua no minimo 50 por cento do

capital com direito a voto dessa sociedade, sejam deduti-veis no

romento de se determinar o rendimenLo tributAvel da sociedade

residente do Brasil, n~o s~o conflitantes com as disposiqbes co

parAgrafo 3 do Artigo 24 da presente Con-ven¢ao.

Feito em 3rasfIlia, n o dia2( de agosto.de 1986, em dois

exemplares originals, cada um nas linguas portuguesa, tcheca

;lip esa, sendo todos os tris textos igualmente aut~nticos. Em caso (de

,:ivcrg6ncia de interpretaqao, prevalecera o texto em inglis.

Pelo Govemo Pelo Govemo
da Repiblica Federativa da Repdiblica Socialista

do Brasil: da Tchecosloviquia:
[Signed - Signe'] [Signed - Signe]

ROBERTO DE ABREU SODR JAROMIR ZAK
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[CZECH TEXT - TEXTE TCHEQUE]

SMLOUVA MEZI VLADOU BRAZILSKI FEDERATIVNI REPU-
BLIKY A VLADOU O-ESKOSLOVENSKIt SOCIALISTICKI RE-
PUBLIKY 0 ZAMEZENf DVOJiHO ZDANENI A ZABRANIENi
DANOVIMU ONIKU V OBORU DAN Z PkIJMU

VlI.da Brazilskd federativni republiky a

Vlida Ceskoslovensk& socialistick& republiky

piejice si uzavkit smlouvu o zamezeni dvojiho zdan6ni

a zabr2in~ni dafiov6anu finiku v oboru dani z pijnu,

sc dohodly takto :

4tAnek 1

OSOBY, NA KTERe SE SYLLOUVA VZTAIiIJJE

Tato smiouva se vztahujo na osoy, ktcr6 maji bydligt6 &i

sidlo v jednora nebo obou smluvnich st.tech (rezidenti).

dldnek 2

DAN2o NL KTERt SE SMLOUVA VZTAHUJE

1. Tato smiouva se vztahuje na dan& z piijmu vybiraii6 ve pco-

sp .ch kaideho ze srtluvnich stAtO, at je zp~sob vybirAii jakykoli.

2. Sou~asn6 dan6, na kter6 so sinlouva vztahuje, jsou

a) v Brazilii:

- federSIni daft z pkijnu, s vjimkou dan6 z doatkovg'ch

ptijmO a dan& na Einnosti mengiho vfznamu

(dile nazkvani "brazilski daft")
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b) v 4eskoslovensku:

- dan& ze zisku;

- da ze mzdy;

-daf z pfijmO z literArni a um6leck6 6innosti;

- daft zcm&d61skA;

- daft z p~ijma obyvatelstva;

dah domovni

(dile nazkvan6 "'6eskosluvenski dah")

3. Tato smiouva se vztahuje tdk6 na danA stujndho nobo podob-

n6ho druhu, kter6 budou vybirAny vedle sou6asngch dani nebo

misto nich. Prislugn6 iady smluvnich statO si vzdjemn6 sd6li

v -znamne zm6ny. kter& byly provedi.ny v jejich p~islu:iaych d.aio-

vych zakonech.

CLANEK 3

VtEOBECN2 DEFINICE

1. Ve smyslu teto smlouvy, pokud :;ouvislost nevyiaduje odli:nV

vyklad:

a) v'raz "Brazilie" ozra~ujo ,*azcmi Rrazilsk6 federativni

republiky, co2 je 6zemi pevniny a ostrovZ a jemu odpovi-

dajici vzdugn' prostor a rovn62 vsostn6 vody a jim od-

povidajici moEsk6 dno a podlo~i, v~etnZ vzduiun6ho pros-

toru nad vksostngm fizemim, nad nimi v souladu s mezin-

rodnim pcAvcm a brazilskyni zAkony mohou bkt vyk:on6vvana

braxilskA prcva;

b) vyraz "eskoslovcnsko" ozna uje teskoslovenskou

socialistickou republiku;

c) vyraz "statni pkislu~nici" oznaauje:

I - v~echny fyzick6 osoby, kter6 jsou stAtnimi ob~any

n~ktereho smluvniho stAtu,
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11 - v cchny privnick6 osoby, osobni spoleonosti a

sdruieni osob, kter& byly ziizeny podle pt va

platn6ho v nfkter&m smluvnim stAt&;

d) vkrazy "jeden smluvni stAt" a "druhk smluvni stat" ozna-
6uji podle p~ipadu Brazilii nebo teskoslovensko;

e) vkraz "osoba" zahrnujo fyzick6 osoby, spolcinosLi a
v~echna jinA sdcuieni osob;

f) vgraz "spoleanost" ozna~ujc organiza-ni 6Lvary, osoby

nebo nositele pray, povaiovane pro i6ely zdan6ni za

ocganiza~ni utvary;

g) v)razy "podnik jednoho smluvniho stdtu" a "podnik dru-

heho smluvniho statu" oznaeuji podnik provozovany rezi-
dentem jednoho smIuvniho statu nebo podnik provozovany

rezidentem druh~ho smluvniho stAtu;

h) vyraz "mezinArodni doprava" oznaauje jakoukoli dopravu
uskutnefiovanou lodi nebo letadlem. kterA je provozovana

podnikem, jeho2 misto skute neho vedeni je umistdno

v jed..3m smluvnim stat&, pokid loa nebo letadlo nejsou

provozov~ny jen mezi misty v druhdm smluvnim stAt6;

i) vkraz "daft" znamcnA podle souvirlosti brazilskou dah

nebo Eeskoslovenskou daft;

j) v-kraz piislu.n' Uad" oznauje.

I - v Brazibii: ministra financi, sekretASe StdtfliCh

pfijm nebo jejich zmocn~n6 zAstupce;

11 - v -eskoslovcnsku: ministra financi Ceskoslovensk&

socialisticke republiky nebo jeho zmocn6n6ho za-

stupce.

2. KA£dk vyraz, kter' neni jinak definovAn, mA pro aplikaci
teto smlouvy smluvnim stAtem vkznam, kterk mu nAle~i podic pr, va
tohoto stAtu, kter6 upravuje dan&, na kter6 se vztahuje tato
sm)ouva, pokud souvislost ncvy aduje odlignk vklad.
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cl.nek 4

DA&OVA P iSLUNOST

1. Vkraz "rezident jednoho smluvniho st~tu" oznaauje ve sntysu

t~to smlouvy kaidou osobu, kterA je podle prAva tohoto GtAtu po-

drobena v tomto stit6 zdan~ni z dvodu sv~ho bydligt&, stal6ho

pobytu, mista vedeni nebo jakhokoli jineho podobn~ho krittria.

2. Jestlie fyzicka osoba je podle ustaaoveni odstavce I re:,.-

dentem v obou smluvnich statech, bude jeho postaveni urZeno na-

slcdovne:

a) piedpoklAdA se, ie tato osoba je rezidentem v tom smluv-

nim stAt, ve kterem ma stdly byt. Jestlie mr staly byt

v obou smluvnich stAtech, pfedpokldd se, 2e je reziden-

tem v tom smiuvnim stdt6, ke kter6mu mr uigi osobni a

hospoddisk6 vztahy (st~edisko iivotnich zijutO);

b) jestlie nemOre bkt ureeno, ve kter6m smluvnim stAt& mA

tato osoba stfedisko svch iivotnich z2uiUi nebo jcstlieo

nemS stAil byt v iadn,m smluvnim stitr, predpokladA se.

ic je rezidentem v tom smiuvnim stAt6, ve kterrm se ob-

vykle zdriuje;

c) jestiiie se Lato osoba obvykle zdriuje v obou smluvnich

stdtech nebo v iAdndm z nich, pEedpoklAdA se, ie je re-

zidentem v tom smluvnim stAtE, jeho2 je stAtnim ob~anem;

d) jestliie je tato osoba stAtnim obeanem obou sriluvnich

stdtO nebo 2Adn6ho z nich, vynasnaii se piislu~nf 6rady

smluvnich stAtOi upravit otAzku vzAjennou dohodou.

3. Jestlie osoba jind ne osoba fyzickd je podle ustanovit

odstavce I rezidentem v obou smluvnich stAtech, piedpoklAda re.

2c je rezidentem v tom stdt6, v n6mi je misto jejiho skuten6ho

vedeni.
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4LANEK 5

sTAr.A PROVOZOVNA

1. Vyraz "stAdl provozovna" oznaauje ve smyslu teto smlouvy

trva16 zaiizeni pro podnikani, jeho2 prost~cdnicLvitn podnik vy-

konAva zcela nebo z asti svoji 6innost.

2. Vyraz "stdiA provozovna" zahrnuje obzvIaite:

a) misto vedeni;

b) zivod;

c) kancelai;

d) tovrttu;

e) dilnu;

f) d6d, lom nebo kaid6 jin6 misto, kde se t ii p~irodni

zdroje;

g) staveniit& nebo montAi nebo instalace zafizeni, jestli~e

trvaji dcle nei 6 m6sicO.

3. Vkraz stria provozovia" nezahrnuje:

a) zaiizeni, kter6 se vyuiivd pouze k uskladn6ni, vystaveni

nebo k dodini zboii paticiho podniku;

b) zAsobu zboii pat~iciho podniku, kterd se udr~uje pouze

za i elem uskladn~ni, vystavcui nebo doddni;

c) zAsobu zboii patkiciho podniku, kterS se udr2uje pouze

za flaelem zpracovAni jin'n, podnikem;

d) trva16 za~izeni pro podnikAni, ktcr6 se vyu ivi pouze za

6aelem nAkupu zboii nebo shromidaovAni informaci pro

podnik;

c) trval6 zafizeni pro podnikani, kter% se vyulJivi pro pod-

nik pouze za Clzelem reklamy, poskytovAni irformaci, v-

deckeho vyzkumu nebo pro prov~d6ni podobnkch cinnosti,

ktere maji piipravny nebo poatocny charakter.

4. Osoba jednajici v jednom smluvnim stAt6 na u et podniku

druhrho smluvniho stAtu - jind ne! nezAvislk zastupce. na kte-

reho se vztahuje odstavec 5 - se povaiuje za "stilou provozovnu"

v prvn6 zminenm stAt6, jestliie je v torto state vybavena plnou
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moci, kterou tam obvykle vyu~ivi a kteri ji dovoluje uzavirat

smlouvy jmrnom podniku, pokud Ciinnost reto osoby neni onezena

nAkupy zboii pro podnik.

5. NepEedpoklAdA se, ie podnik mi stAlou provozovnu v n6kterdm

smluvnim stit& jenom proto, 2e tam vykonivi svoji ainnost pro-

sEcdnictvim makl6Ee, gonerAlniho komisionSie nebo jin6ho ne7.a*-

visleho zastupce, pokud tyto osoby jednaji v r6mci sv6 Iadn6

cinnos;ti.

6. Skutenost, 2e spolenost, kterA je rezidentem v jednom

srnluvnin state, ovladci spole~nost nebo je ovlad~na spoleinosti,

kterL je rezidentem v druhm smluvnim stit nebo ktera tam vyko-

ndvA svoji 6innost (at prost:ed1,ictvim stale provozovny nebo

jinak), neu~ini sama o sob6 z kter6koli t6to spoleEnosti stAlou

provozovnu druhe spole~nosti.

lidnek 6

PAIJKY Z NEMOVIT.HO IIAJETKU

1. Pijmy z nemovit~ho majetku vZetnZ piijmC ze zemd6lsk'ch a

lesnich podniki) mohou bft zdanjiry ve mluvni:a stdt6, v n6.m2 je

tento majetek umist~n.

2. a) s vkhradou ustanoveni pododstavce b) a c) se definuje
vyraz "nemovity majetek" ve shodi s prAvem srluvniho

stAtu, v n~mi tento majetek leii;

b) tento v'raz zahrnuje v kazd6m piipad6 pfisiwrenstvi ne-
movit~ho majetku, mrtvy a iivk inventAr zemd8' kkch a
lesnich podnikl a prava, pro ktera plati pfedp y obdian-

sk~ho prAva vztahujici se na pozeioky, prAvo poi vini ne-

movit6ho majetku a prAva na pcoi.&nlive nebo pevliit plaLy

za tieni nObo za pEivoleni k t&eni nerostn'ch lo~isek,

pramenO a jinkch p~irodnich zdrojO;

c) lodi, 6luny a lotadla so nepova~uji za ncrovity [Iajetck.

Vol. 1591, 1-27853



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

3. Ustanoveni odstavce I plati pro piijnty z piim6ho u;ivini,

naj::u nebo ka~dpho jindho zpsobu u~ivhni nemovit~ho majetku.

4. Ustanoveni odstavcQ I a 3 plati stejn6 pro pfijmy z nemovi-

t~ho majetku podniku a pro pEijiy z nemovit~ho majetku uiiva-

ndho k vkkornu nczivisl6ho povolini.

Cl~nek 7

ZISKY 'ODN1KO

1. Zisky podniku jednoho smluvniho statu budou zdaneny jen

v tomto stAt8, pokud podnik nevykonAv6 svoji ainnost v druhela

smluvnim stdtf prost~ednictvim stA16 provozovny, ktcra je tam

uniist6na. Jcstli.e podnik vykonlvci svoji oinnost timto zp6Gobem

mohou bkt zisky podniku zdan6ny v tomto druhrm stAt&. av~ak

pouze v takovdm rozsahu, v jakdm je ize pii~itat t6to stal6 pro-

vozovne.

2. Jestliie podnik jednoho srluvniho stAtu vykonava svoji in-

noSt v dcuh6m smluvnim state prost~ednictvim state provozovny.

kterA je tam umist~na, p~isuzuji se s vhradou ustanoveni od-

stavce 3 v ka2d~m smluvnim stAte teto stAl& provozovn8 zisky,

ktere by byla mohla docilit, kdyby byla jako samostatnr podnik

vykonhvala stejn6 nebo obdobn6 Zinnosti za stejnkch nebo obdob-

nkch podminek a byla zcela nezdvisld ve styku s podnikem, jeho2

je stalou provozovnou.

3. Pii vkpoatu ziskO stale provozovny se povoluje ode~ist nA-

klady vynaloenC na cile sledovane touto provozovnou veetn6

vyioh vedeni a vseobecnkch sprAvnich vyloh.

4. Stdl6 provozovn8 se nepEitou iadn6 zisky na z~klad6 sku-

tcanosti, ic pouze nakupovala zboii pro podnik.
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5. Jestli~e zi!ky zahrikuji p~ijuty, o nich se pojednivd odd&-

len6 v jinkch aincich t~to smlouvy, nebudou ustanoveni on6ch

ZlAnk5 dotaena ustanovenimi tohoto ]ibnku.

ilAnek 8

LOUNI A LETECKA DOI'RAVA

1. Zisky z provozovAni lodi nebo letadel v mezinirodni doprav6

budou zdan~ny jan ve smluvnim stAt6, ve kterem je umist~no sidlo

skute~n6ho vedeni podniku.

2. Jestliie sidlo skuteincho vedeni podniku nAmo~ni dopravy je

na palub& lodi, povaiuje se toto sidlo za umistrnn ve sruluvnirn

stat, ve kterzm je domovsky p~istav t6to lodi nebo neni-li do-

movsk p~istav, ve smluvnim statd, v nzm je provuzovatel lodi

rezidentem.

3. Ustanoveni odstavce I plati tak6 pro zisky z 6ca!;ti na

poolu, spoiean~m provozu nebo na jine mezin~rodni provozni orga-

nizaci.

dl1inek 9

SDHUENe PODNIKY

Jestliie

a) se podnik jednoho smluvniho stAtu podili p~imo nebo ne-

piimo na vedeni, kontrole nebo jm~ni podniku druhdho smluvniho

sttu, nebo
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b) tyt62 osoby se primo nebo ne1primo podileji na vedeni.

koncrole nebo jm~ni podniku jednoho smluvniho stdtu i podniku

druh6ho smluvniho stAtu,

a jestliie v t6chto piipadech jsou oba podniky ve sv'ch obchod-

nich nabo finanEnich vztazich vAzAny podminkami, kter6 dohodly

nebo jim byly ulo2eny a kteri se ligi od podminek, kterd by byly

sjednany mezi podniky nezAvislmi, mohou bkt do ziskO tohoto

podniku v~len~ny a n~sledkem toho zdan6ny zisky, kter6 bez t~ch-

to podminek by byly dociley jednim z podnikO, kter6 v~ak vzhle-

dea k temto podminkhm docileny bkt nemohly.

dlAnek 10

DIVI)NDY

I. Dividendy vyplicen6 spole~nosti, kterA je rezident.m v jc.d-

non !;mnuvnim stAt8, osob8, ktori je rezidentem ve druh6n ::mlu.-

nim stAt mohou bkt zdan6ny v tomto druh6m starl6.

2. Tyto dividendy v~ak mohou bkt zdan6ny ve smiuvnim stAt&,

v n~mi ma sidlo spole~nost, ktera je vyplAci. a to podle prav-

nich p~edpisO tohoto stAtu. av.ak jestliie p~ijemce je skutelx:tym

vlastnikem dividend, daft takto stanovenA nemile p~esAhnout 15

hrub6 6Astky dividend.

Tento odstavec se nedotyka zdanCni ziskQ spole4nosti, ktoi:6

slouii k vyplat6 dividend.

3. Ustanoveni odstavcO 1 a 2 se nepou~iji, jertlie vla:;t.iil.

dividend, ktery je rezidentem v jednota smluvnitn stAte vykonavd

ve druh6m smluvnim stat, v n~mz je rezidentew spolefno:t vypIA-

cejici dividendy, pcemyslovou nebo obchlodni irsrioot pro!tiCd-

nictvim stAle provozovny, ktecA je tam umist6na nebo svobodne

,ovolAni prostEednictvim stAlk zAkladny tam umist~ne, a jestliie
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ca:; t, na jcjim-2 ziklad6 se dividnndy vypliccji, skute~nL pat i
k t6to st.ld provozovn& nebo k t6to stSA1 z~kladne. V takovm
pEipad so pouziji ustanoveni alAnku 7 nebo a1Anrku 14.

4. Vyraz "dividendy" pouiit' v tomto 16nku. oznaaujc prijmy
2 akcii. pozitkovych akcii nebo po~itkov'ch lisL, kuksQ, zakia-
datelskkch podilCI nebo jinkch prav s vyjimkou pohl2divek0 podilri

na zisku a p~ijmy z jinych podilG na spoleanosti, kter6 jsou
podle dafov6ho prAva stAtu, v n~rn2 je spole~nost, ktera dividen-
dy vyplAci rezidentem postavenk na roveft plijuttim z akcii.

5. Pokud mA rezident deskoslovenska stAlou provozovnu v Bra-
zilii. mOei bft tato st.IA provozovna podrobena srikov6 dani
u zdcoje v souladu s brazilskrnii zAkony. Tato daft v~ak nemQkue
pcesihnout 15 % hrube 6astky ziskO t~to stAl6 provozovuy po za-
placeni dand z p~ijtru spole~nosti, ktera se v62e k t~mto ziskm.

6. Jestlie spolecnost, ktera je rezidoettem v jednoat :;Iluvnim
stit dosahuje zisky nebo piijmy z druheho smluvniho ctatu, ne-
mrie tento druhk stat zdanit dividendy vypl~cene spole~nosti,

lodaie tyto dividendy jsou vyptAceny osob6, kteri je rezidentem
v tomto druh~m stat6 nebo ie fiast. pro kterou se dividendy vy-
plAceji, slkutean& pati ke stai1 provozovn& nebo ke stal6 za-
kladn&, kteri jsou umist&ny v tomto iruh:m stit6, ani podrobit
nerozd&len& ziuky spole~nosti dani z nerozd~lefnych ziskri, i kdy2
vyplacen6 dividendy nebo nerozdtlen6 zisky poz6%tdvaji zcela
nobo zodsti ze ziskO nebo z p~ijit (,cilenych v tomto druhem

7. Omezeni dafiov6 sazby vyp1i'vajici z odstavcO 2 a 5 so nebude
aplikovat na dividendy nebo zisky vyplcen6 nobo poukazovan6

pEed uplynutiQ t~etiho kalend iiiho roku po roce. v nermn smlouva
vtitoupi v platnost.
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ClAnek i

OROKY

1. Oroky majici zdroj v jednom smluvnim stit& a vyplcen6

osob6, kteri je rezidentem v druh~m smluvniat stitZ mohou byt

zdaneny v Comto druh6tn stAtC.

2. Takov6 iroky v~ak mohou byt zd,3nmny ta?6 ve !;mIlivnim stitt6,

ve kter~m-je jejich zc-,-oj. a to podle privnich piedpis6 tohoto

stALu, av~ak jestliie ?ijemce je skute~ngm vlastniikm 6rok),

daft takto uklIdani, nepc:;Ahne:

a) 10 % pokud jde o pjZky a 3v6ry poskytovan6 bankou na

obdobi nejm6nC 10 let ve spojeni s prodejan prcOmysloveho

za~izeni nebo studie, instalaci nebo vybavenim prOmyslo-

vjch nebo v6deckkch jednotek a ve spojeni s vefejnymi

pracemi;

b) 15 % hrube astky 'irokfi ve viech ostatni,.h pipadech.

3. Bez ohledu na ustanov3ni odstavc6 'I a 2:

a) 6roky plynouci z jednoho sinluvniho stAtu a p]acene vlide

druh% ho sinluvniho stAtu johio spraviiimu 6I va ll i11bO jifl6

instituci (v~etnC finanni) nAleiejici t6to vlid6 nebo

sprcvnimu 6tvaru jsou osvobozeny od dan6 v p.vn.3 zrin-

nem st~ta0 pokud se nepouiije ustanoveni pododstavce b);

b) firoky plynouci z cennych papicCi, obligaci nobo dlu2nich

-6pisrl vydan'ch vlidou jednoho sitiluvniho stAtu, jeho

spravnim utvareA nebo instituci (v~etn& finarlni) nale-

2ejici teto vlAd& nebo spravnimu ftvatu budou zdan2ny
pouze v tomto st&.

4. V'raz -uroky" pouiit v tomto e1hnku oznaEuje p~ijmy z

vladnich cennkch papirO, obligaci nebo dluhopis zajigt6nych i

nezajigtinkch zastavnim pravem na nemovitosti nebo doloikou o

66asti na zisku dlu~.nika, pohledavky vseho druhu a rovn6i vc-

ker6 jine piijmy postaveie na rovef p~ijmrirn z pen6inich pljCek

podle dahovych piedpisO sinluvniho statu, z n~hoi pfijem plyne.
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5. Ustanoveni odstavcO 1, 2 a 3 se nepouiiji, jestliie vlast-

nik 6rokO, kterk je rpzidentem v jednom srnluvnim state, vykonvL

v druh6m smluvnim stit, ve kterem maji uroky zdroj. pr~ruyslovou

nebo obchodni Zinnost prost~ednictvim stal& provozovny, kterS je

tam umistna nebo nezvisl& povolAni prostiednictvim sta16

zakladny tam umist6n6 a jcstlL2c pohledvk.a ze ktor& jro, firoky

placeny, se skute~n6 vA2e k t6to stAl6 provozujvn& nebo k t6to

*LtA16 z!kladn&. V takov6rn L)ipad& se pouiiji u;t-anoveni 1l'rAnku 7

nebo 61Anku 14.

6. Omezeni stanoven6 v odStavci 2 te nepou.ije na 6Loky ply-

nouci z jednoho smluvniho stAtu a placen6 stiIe provozovn nlc-

iejici podniku dcuhlho sminluvniho statu, ktera je umist6na ve
Lietim st6.

7. Pedpokl~dA ze. ie 6roky maji zdroj v jcdnom mmluvnim

s, ,&. jestli~e jejich plAtcera je tento stat sAm. jeho pciAvni

cvar nebo osoba, ktera je rezidentein v tosto stit&. Je::tii~ e

visak piatce, a je nebo noni rezidentem v n6kter6m smluvnm

stt , mA v jednom smluviiin stAt8 stAlou pcovozovnu v souvis-

lo-,i. s ni doilo k zadlu~eni. na johoz zakladtl se 6roky ,idt L 'I

ktera tyLo roky nese ke sv6 tiii, pfedpoklAdA se. ze tyto 6rOKY

maji zdroj ve mmluvnim stit6, ve kter6rn je strla provo:ovna

umistana.

S. .estliic a6stka 6rokri, posuzov no se zietelcm k poher.,lvct-,

zc kter6 jsou p]aceny, p~csahuje v d~slcdku zv]6 tnich VVtAh16

existujicich mezi plAtcem a skute4 n'm piijemccm 6rok6 noto ktnrc

jeden i druhy udr~uji s tietimi osobami. 6astku, kterou by byl

smluvil plAtce se skute~nkm piijemcemo kdyby nebylo takovych

vztahL, pou~iji sC usLanoveni tohoto Elinku jen na tuto naponle-

dy zmin~nou 6Astku. eAstka platO, ktera ii piesahujc, ia ic by't

v tomto pEipad& zdan8na podle pr~vnich picdpisO ka~d~ho smluv-

niho statu a s pEihldnutim k ostatnim ustanovenim teto Smlouvy.
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e.idnek 1.2

LICENe'Ni POIJI.A''KY

1. Liccn~ni poplatky majici zdroj v jednom smluvnim stAtZ a

placten6 osob4. kterA je rezide tern v druh6m sinluvnim stiaL,

mohou b't zdanny v comto druhdLa state.

2. Tyto licenani poplatky mohou v~ak bt zdan~ny ve s.nluvnim

stStL, ve ktrdm je jejich zdroj, a to podle pc.i'vnich ,Lecdpii

tvhoto stAtu, av~ak jestlie pEije:nce je skute,'nrm vlaL.tnikem

liecmnnich poplatkO, daft takto stanovenA nepfezc.hne:

a) 25 % hrubd eA&tky licenanjch potlatk0l za ti. iti nebo za

pcAvo na uziti ochrannch znc :nek;

b) 15 % hrube astky licennich poplatkO ve v~ech OsLdtanil:h

p ipadech.

3. V 'raz "Iicen~ni poplatky" pou.iLt' v ton.tto 1,Thku ozriauje

platy jak6hokoli druhu, placen6 za uiiti nebo za prAvo na u.iti

autors.k ch prv k dilu literdrnimu, um6leck6mu nebo v6deckau

(\,etn6 kincmatografickyciL filmn, televiznrich nobo rozhla:;ovych

.;i-nariiO), patentC, ochran[Lkch znAmek, nAvrhr nebo mode,15. pl]n'

tajnnch vzorc nebo postupG nebo za u .iti nebo za pr6vo na uzi

pramyslov6ho, obchodniho nebo v~dcckoho zafizeni nebo za infor-

mace, kiere se vztahuji na zku~cnosti nabvt6 v oblasti prfimyslo-

ve, obchodni nebo v6deck .

4. PedpoklddA se, ie licen~ni poplatky maji zdroj v jednom

sraluvnim stit6, jestlii plAtcem je tento suit sim, j,:ho sprv'i

u tvar, mistni organ ncbo osoba, kter, je rezi ntem v tonito s*A-

to. Jestliie vgak pltce licen~nich poplatkG, ;: je nebo neni

rezidentem v n~kter~m smluvnim stAt&. mS v jedroai smluvnim 5star

stalou provozovnu nebo stAlou zAkladnu. ve spojeni s nii vznikla

povinnost, na jejimi zAklad6 se licenni poplatky plati a ktera

nese ke sve tiii tyto licenrni poplaLky. p~edpoklddi se. 2e tyto

licen=ni poplatky maji zdroj v tom smi-.uvnim stAt45, ve kter6n je

stdl- provozovna umiUt6na.
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5. Ustanoveni odstavcO I a 2 se nopou2iji. jcstli2e pfije-ce

licencnich poplatkO, ktcr je rezjdontem v jednom :rmIuvirru :tAtI.

vykonava v druhem smluvnim stat, ve kternm maji licunqni po-

platky zdroj, bua prC6ryslovou nebo obchodni ainnosE prostied-

nictvim stald provozovny, ktera je tam umist~na nebo nezgviiic

povolani prostEednictvim stSle zAkladny tam umist ne a jostli2e

pravo nebo majetek, ktere davaji vznik iicen~nim poplatk6m, jsou

s nimi skutecn3 spojeny. V tomto p~ipad6 se pou2iji ustadroveni

rM. nku 7 nebo ilanku 14.

6. Jcstlli~e 4astka licennich poplatkO, posuzovino ie zEete-

lem k pIn~ni, za ktcce jsou placeny, p~esahuje v d~sledku

zviA.tnich vztahO existujicich mezi plAtcem a tikutrjeZn'm pfijcn-

cem nebo ktere jeden i druhb udr'uji s t~eti.)i osobani, 6:;tku,

ktcrou by byl smluvil dlu nik se :kuLCenitu pcijcicem, kdyLby ne-

bylo takovkch vztah, pou~iji se ustanoveni tohoto 61,inku jen na

lilo naposledy zmin6nou astku. dastka platO, ktera ji p~erAhu-

je, bude v tonito pEipad6 zdan6na podle pr[ivnich picudpinsi k,£d 'ho

smluvniho SLALu a s piihildnutim k ostatnim ustanovenim ttto

s:nlorivy.

7. Omezeni dafiov6 sdzby uvcdene v od.stavci 2b) tohoto &16nku.

Se nepouzije na licen~ni poplatky placen6 pied koncem pathho

kalendaEniho roku nasledujiciho po roce, v n6mi tato smlouva

vztoupi v platnost, pokud takov& licenani poplatky budou placeny

csob6, kterA je rezidentem jednoho smluvniho statu a kteri

vlastni p~imo nebo nepfimo alespo6 50 % podil s hiasovacim pra-

vc~i ni. spoleEnosti vypldcejici liccn~ni poplatky.

d16nek 13

Z[SKY ZE ZCLZENI !-AMJETKU

1. Zisky ze zcizeni nenovit6ho majetku, ktery je dcfinovi, v

Z1Idnku 6. mohou b't zdan6uy ve sinluvnim .tAtd. v nT-:nir je tenco

majetek umistCn.

Vol. 1591, 1-27853



United Nations - Treaty Series e Nations Unies - Recueil des Traitks

'2. Zisky ze zcizeni movit6ho majetku, ktery je adsti aktiv

stal6 provozovny, kterou mA podaik jednoho sinluvniho utAtu

v druha smluvnim statc nebo moviteho majetku, ktery patti ke

stidi zdkladnd. ktecou cezident jednoho smluvniho stAtu ma ve

druhrm smluvnim Lstat k vkkonu nezAvisldho povolini, v~etn& ta-

kovych zisk6 docilenych ze zcizeni takov6 stA1 provozovny

(sa:motne nebo spolu s celym podnikea) nebo takove sta1e zaklad-

ny. umohou byt zdan~ny v tomto druhCm stat. Av-ak zisky ze zci-

zeni lodi nebo letadel vyuiivankch v mezindtodni dopcav6 a movi-

teho majetku, kteoc slou~i provozu t6chto lodi nebo letadel, bu-

dou zdan~ny jen ve smnluvnim stit4, ve kter6m jc umistno sidlo

skute.n6ho vcdeni podniku.

3. Zisky zc .z(zni jin6ho majetku nebo prAva,, nez jc uv,-delrnno

v odstavci 1 a 2, mohou b't zdan6ny v obou smiuvlich stAtech.

t.Anek 14

NEZAVISIA POVOLAN1

1. Pij:ay, ktcr6 rezident jednoho smnluvr io statu pobirA ze

svobodndho povo!Ani nebo jin nez~visl& cirnosti obdobniho cha-

rakteru, budou zdan&uy jen v tomto state, pokud platby za tako-

v6to povolani nebo ainnosti nejdou k tiii stai provozovny

umist6n6 ve druhdta sinluvnim stlt6 nebo spole~nosti, kterA je

v nim rezidentem. V toruto p~ipadcI mohou bkt piijuty zdan6ny

v tomto druhdm stit&.

2. V'raz "svobodn& povolani" zahrnuje obzvlitJ nezivisle vy-

kondvan6 iinnosti vjdecke, literarni, umlecke, vychovatels.6

nebo uaitelsk&, jakoi i sanostatne einnosti IdkaECI. pravnich zi-

stupcO, incrnrr, architektO. dentistO a 6Z.4etnich znalczi.
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4 ldnek 15

ZAI11STNAN 1

1. Platy, mzdy a jine podobn:. odm .ny, kter6 rezidont jednoho

slaluvniho statu pobicA z dfvodu placen6ho zam stnni, mohou b r

s vyhcadou ustanoveni 4,51nku 16, 18 a 19 zdan ny jen v tornto

stdit&, pokud zar.-:3tn!ni neni vykonavno v druh6m smluvnim stat*Z.

Jc--li taw, zrn&tuAni vykonavino, mohou byt ourq6ny p~ijate za n6
vzdarn6ny v to:,tto druh6n. st;5t&.

2. Odmany, kteor rezident jednoho smluvniho st..tu pobirA

z divoda placenho zam~stn, ni vykonivan6.ho v druh6m srrAuvnim

stAta, mohou byt bez ohledu na ustanoveni ods,.,vce 1 zdarFny jen

v prvn& zinin-rem stite, jestliz.e

a) pEij. tce se zdriuje v druhem stdt& po jedno nebo vice

obdobi, kterS nepiesihnou v fhrnu 183 dny v daiiovem

roce, a

b) odmrny jsou vyplaceny zam6stnavatelcn nebo jm.6nem za-

m6stnavatele, kter, neni rezidentem v druh6m stat:, a

c) odri6 y nejdou k ciii stale provozovn6 nebo st.16 '.,klad-

n6, kturou mA zam6stnavatel v druhdm, stits.

3. Nchled6 na ptedchozi ustanoveni tohoto 61Anku. mohou b't

od,;tny pobiran6 z d~vodu zam6:tn!ni vykonv,)n,'ho no palul,,', ,)(',i

hebo letadla v mezinArodni doprav6 zdan&ny ve smluvnim st dt-", Ve

ktccrm je umistino sidlo skuten6ho vedeni po,."niki.

cM.inek 16

TANT I eIY

Tantiumy a jin6 podobn6 odm~ny, kter6 rezident j..dnoho

smluvniho st-tu pobird jako alen spcrvni rady nebo ji'. .o porad-

aiho orgAnu spolenosti, kter. ju ruzidentei ve dtuh6m:; :iiIuvnLir

scate, mohou byt zdaneny v ronito dvuh6m stAt6.
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41lanck 17

UtIf:LCI A SPOIRTOVCI

1. PEijmy. kLer6 pobiraji rezidenti jednoho smluvniho st.tu,

jakoito na veoejnosti vystupujici orn61ci, jako napE. divadelni,

filmovi, rozhlasovi a televizni um61ci a hudehnci nebo jako

sportovci, ze sv6 cinnosti vykonivan6 o:obnm, mrohou hyt bez

ohledu na ustanoveni 61Anku 14 a 15 zdan~ny ve sviluvnim stat.

kde je tato 6innost vykonivina.

2. Pokud 6innosti uveden6 v odstavci I tohoto 81iriku jsou pro-

vdd6ny v jednom smluvnim stit& prost~cdnictvim organizace dru-

heho smluvniho stitu, mOue b't p~ijem plynouci z prov-dMni

tCchto 6innosti, bez ohledu na jinA ustanoveni teto smlouvy,

zd.:n~n v prvnZ znin~n6m smluvnim st~t&.

PEijen, plynouci z provid6ni t~chto ainnosti prostecdnicLvim

organizace bude vyjmut ze zdan~ni v prvn6 zminrn6m smluvnim

state. jescliZe tato organizace je pfimo Ei npimo, zcela nebo

podstatnC udriovina z veicjnych prostEedkO druh6ho smluvniho

st 'tu.

3. Piijiay z Zinnosti definuvangch v odstavci I se bez ohledu

na ustanoveni odst.avca I a 2 tohoto 1,nku vykonivaji, jcstlize

se tyro Innosti vykondvaji v c mci kulturni dohody sjednan6

mezi smluvnimi stity.

Clinek 18

PENZE A REN'TY

1. Penze a jin6 obdobn6 platy neplesahujici ZAstku odpovida-

jici 3.000 US$ v kalend-iZnim roce. vk2ivn6 nepleahujici Astku

3.000 US$ v kalendciinim roce a renty nc 1 icahujici 66stku
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3.000 US$ v kalendh nim roce vypldcen6 rezidentu jednoho smluv-

niho stAru mohon byt s vkhradou ustanoveni 6linku 19 zdan6ny

pouze v tomto stst:.

(xAstka pesahujici v 'e zmin~n; limity m02e b't zdan&n

v obou smhuvnich statech.

2. Pro u.joly tohoto c1anku:

a) vkraz -penze a jin6 obdobn6 platy" ozna uje opakujici se

platby uskute£f ovan6 po odchodu do dchodu, jako~to od-

m~na za p~edchozi zam6stnini nebo jako n~hcady za zra-

neni utpena V souvislosti s piedchozim zam6stninim;

b) v'raz "renty* ozna~ujc ttanovon6 Attky vyplicen6 opako-

van6 v uri-eivch torminech p,) dobu 21voti nebo hjhern

p~csn6 urcen6ho nebo urzite n;ho obdobi na zik1ade za-
vazku u!;kIL(!jnit toto pin6ni n,1hradot! za plnO odlpovida-

Ji(i hdftOuLU v pen(3zich nebo penezi ocenitelnou (jinou

ne poslkytnute sluiby).

Cidnek 19

VEEJNI FUNKCE

1. Odm6ny, ji-.6 neo penze, vyplcen6 n6kterymu smluvniM st3t,.

sprcvnim 6tva ea iebo mistnim org, Tema tohoto stitu fyzicke coioc

za slu~by prokazovan6 tomuto SLltu, jeho :spravnimu 6tvaru nobo

mistnimu orgAnu mohou byt zdan~ny pouze v tomto stitZ.

Takov6 odmn.Thy v~ak budou zdanny pouze v druhdm smluvni M.

starl6, jestli~c s~u~by jsou vykonivThy v tomto stAt6 a p~ije'cc.,

kteck jc rezidont::! tohoto stAtu

a) je stitnim obZanem tohoto statu, nebo

b) neziskal ,ydli~ti v tomto stat6 jen z djvodG kon~ni

t&chto s11eb.
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2. Penze vyplacon6 nkter~m sMluvnim st~tem, spr;5vnim Itvarem

nebo ,aistnim or(JdI e, toloto statu budI pitino, nebo z fondu,, ktnC6

z.idily, fyzickv' osob6 za slu .by prokizan6 tomuto stAtu, sprv-

nlifu ftvaru nebo .iitnimu org]nu, mohou b't zdanEny jen v I.omto

Takove pcnze viak budou zdan~ny pouze v druh6m smluvnim

tEtE6, jestliie p ijemce je cczidentem a st~tnim obaanren tohoto

St.atu.

3. Jak6koliv penze vyp1Acen6 na zAklad6 -;y:;t6mu socialniho za-

bezpeeni jednoho smluvniho statu rezir]erLtu druhoho smtluvniho

statu .ohou byt zdan~ny pouze v prvn6 zminncin stAta.

4. U:tanoveni 16nkQi 15. 16 a 18 se pou2iji na od&iTny a 9( nzc

za slu.by prok,zan6 v rAmci pr[rcyslov6 nobo obchodni -inno:,t i

pcov,0.,-n'C n6kterym smluvnim statem. sprlvnim utvaren n, .!o mi! t-

nim orgqner tohoto stAtu.

inek 20

PIOFESORI A VYZ.KU,-NI PHACOVNICI

Od:,r. ny, kter osoba, je . je nebo byla bezpicostZdn8 pEod

pPjjcv.d,!ra do jnrlnoho sinluvniho SLAtu r ezI.1 -tte ye di:llci.h ;]v

nim stA1.6 a kt:oci na pozvrin pcvn6 zinin6n6ho stAtu nebo univet-

z!Ly. v ,zkumn6ho fstavu, ikoly, muzea nebo jin6 kulturiri in:;ti-

tuet prvnC' ziinrin6nho st, tu nc-ho na zAI 1 .1dl S;mlouvy o kuILt1r ii

v 'iii:nL, je p~itomna v tomto st~it6 po dobu nepekraaujici dva

roky v'lu n8 za fielem v'uky, piednai.;Jk 1ebo provad,,ni v'zkuri

v takovti isntitucI, pobir-i z t6to ainnwsti, budou osvobozCIey od

dan& v tomto state za piedpokladu, 2e jsou vyphc :y,, ze zdroji

Mimo tento star.
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( l, nek 21

STUDI:NTI A IJC:NI

Platy, k;.er6 osoba, je- je nebo byla bezprosttedn6 pe¢. (

svym pEijezder.: do jodnoho smluvniho :;tdItu rcezidntenn v dr.uiua

smiuvnim stdt& a ktec, se zdc2uje v prvn6 zmin6n~m sLAt& pou:

a) jako student na univeczito5 nebo kole prvn6 zmin6nIho

statu.

b) jako p~ijemce stipendia nebo podpory za Eelea studia

nobo v'zkuau poskytovanu n. bocn:3kou, dobcoainnou, v-

deckou nebo vychovnou org.,nizaei,

c) jako uOastnik na progjanu technick6 spoluprAce ,hodriu-

t6m s vdadou dtuh6ho :;mluvniho stALu, nebo

d) jako ucen,

pobiri za fielem fihrady nAkladri v 2ivy, v'chovy nebo vycviku,

budou osvobozeny od dan& v prvn6 zmin6n6M stiL za p~edpokladu,

2c poch;izeji ze zdcojri Inimo tento sLAt.

diAnek 2::

Pijmy osoby, ktcrA je rezidentera 3ednoho saluvniho statu,

plynouci z druh6ho smluvniho stdtu, o nich2 se nepojednAv,*!

v p~edchozich 61Ancich toto sm1ouvy, mohou b't zdanf~ny v tomto

druhem state.

elanek 23

ZPOSOB VYLOUdENt DVOJIHO ZDAN:Nt

I. JestIi 2e osoba, kterA j a rezid-!nt !m v Bta:.iIi., pobi r

p~ijmy, kter6 mohou v souladu s uSLanwon-nimi ttito :;.iouvy b't
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zdan6ny v Ceskoslovensku° povoli Brazilie tomuto rezidentu ode-

6ist 6Astku odpovidajici dani zdplacend v (Nskosloven:ku z jeho

dafiov6 povinnoSti.

tdstka, ktera se odeate, nem2e v~ak pre:;,lhnout podil dane.

vypoaitan6 p~edtim nei je odpo~et proveden, ktera pLipadd na

pkijem, kterk m6ie bft zdan~n v 4eskoslovensku.

2. Jostliie osoba, ktacA je cezidenten v eskoslovensku pobirA

piijem, jin' nei uvedenk v odstavci 3, kterc v souladu s ut~aao-

venimi t~to smlouvy mrino bk't zdan6n v Brazilii, vyjme pLvn& ziti-

n6nk stAt takovyto p~ijem ze zdan;:ii.

3. Jest1iie osoba, kteA je rezidentem v Ceskoslovensku pohirA

p~ijem, kter' je v souladu s ustanoveninti alinkti 11, 12, 16 a V/

mio bqt zdan~n v Ilrazilii, povoli Ce:koslovc.nsko sniit ESStku

dani pEipadajici r. tento plijem o aAstku rovnajici se dani :,d-

placend v Brazili:.

tdstka, o kterou se daf snizi v .ak nepietihne takovou E,::;t

dana, vypo~tnn6 p~ed jejim snienim., kterii pilwd, , ria [pijuw

plynouci z Brazilie.

4. Pro Ciaely sniieni aAstky dan& uvedcrw v odstcnvci 3 u zd.1Lo-

vani 6rokQ a licenZnich puplatkO se bude braziiskd daft v-dy po-

vaiovat za zaplacenou ve vk'i 25 %.

5. Nerozd61en6 zinky spole~nosti jednotto :mmrluvniho :;IItu. je-

ji2 majetek je zcela nebo oastecn6 vlastn6n nebo kontrolovAn

p~imo 6i nepiimo jednim nebo vice rezidenty druheho smluvniho

stdtu, nebudou podlahat dani v po:1rledn6 zmirn n.nu t sAL!.

6. liodnota akcii vyda- y,:h spole(ino:;ti jednroho rmluvniho .t..tu.

jeji2 majetek je zcela nebo 4A3;te :nj vias tn4n nebo kontrolovan.

primo ai nepiimo, jednim nabo v-ze rezidenty druhho smluvniho

statu, nebudou podlehat dani z p~ijinu v posledn6 zmin6nem state.
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cM.nek 24

ZASADA ROVNM HO NAKLADANI

i. Stitni prislu.nici joeinoho smluvniho stALu nebudou podro-

beni v dcuhirt sinluvnim std e "idn %l6mUu zdjn6ni nbo povino:;Ltm

s nirn spojenkm, kter6 jsou jin6 nebo tiiiv~j~i nei zdan6ni a

s nim spojen6 povinnosti, kLec.m jsou nebo mohou b't podrob1r3i

StL3tI1l p~ishIuanici tolOto d(iuh6ho Stkitu, ktCEi jsou v, ltuje,"

Situaci.

2. Zdan6ni stale provo, ovny. kterou podnik jednoho smluvniho

St-Lu nfid v druhem smluvniia stAti, nebude v torto druh±rm stdtQ

nepiiznivZ-jsi ne'2 zdanmni podnikO tohoto druh6ho StSLu, ktecr6

vykon~vaji Lut6;i iinnost.

Toto ustanoveni nebude vykl~ddno jako z~vazek jedn;,ho

smluvniho st.tu, aby p iznal rezidentm druh6ho smluvniho statu

osobni Ilevy, sr-iky a sniieri dana z dlvodO osobniho stavu ncbo

rodinn'ch zAvazkCI, ktere p~izniv- sv m rezidentLI*m.

3. Podniky jednoho smluvniho stitu, jejichi jm6ni je zcela

nebo zaJsti, piimo nebo nepEimo vlastnEno nebo kontrolovno oso-

bou, kteri je rezideltC~ia v druhL~m smluvnim st.it6 nebo v6t~im

poatem tikov ch osob, nebudou podrobeny v pcvn6 zmin6n6m stat&

i.Adn6mu zdan~ni nebo povLnnostem s nim spojenym, ktcc6 jsou jin6

nebo tiiiv~j~i nei zdan6ni a s nim spojen6 povinnosti, ktrkin

jsou nebo mohou b ,t podrobriny ottatni podobn& podniiky L)Evn 7:.li-

n~n6ho statu.

4. V raz "zdan6ni" uvcdcny v towto (1, nku ozfia,.ujc dan6. rna

ktere se vztahuje tato smlouvi.
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1irink 25

LOESNi Pf ilPAD0 CESTOU DOIIODY

i. Jestliie se n6kter,4 osoba domnivi, 2e opatEeni jodnoho nl,o

obou smluvnich SLAtI vedou n, bo povedou u ni ke zdanini, kter6

anni v soiladu s ustanovenimi t6to smlouvy, mrii.e nez.'visle na

opr-ivenych prostiedcich, kter6 poskytujc vnitrostti prtvo

tchto sta.Lt, piedloiit s\'ij p'ipad p[islu'nniu utadou snluvi.iho

0tati,, jcho, je rez.idonte:,,.

2. Jcstliic budc pEislu,,cn, urad pova2ovit nimitku za opr;'ne

rou a nebude-1i sam s to najit uspokojiv& Ec Pni, bude so :in,i

zit, aby p~ipad upravil dohodou s pislu.n'm 6Edcfi druh6ho

smluvniho statu tak, aby so vyloueilo zdan&ni, ktere neni ve

shod& s touto smlouvou.

3. PEislu~n6 iEady smluvnich stitt so budou sna.it vyie it co-

hodou obtiie nebo pochybnosLi, kterle mohou vzniknout pEi apli-

kaci t6to smlouvy.

4. Pislugn& Olady smluvnich statrQ mohou vejit v pri~N[ styk za

66elem dosaieni dohody ve smyslu p~edchozich odstavc5.

•*Ml6nek 26

VYMENA INFORt-ACi

1. PEislu. n E iiady smIuvnich stat si budou vyr-,Thovat intoc:7a-

cc nutnd pro aplikaci ustnuoveni t6to :;milouvy. V,-I:;kof lnforxjci

takto poskytnute budou udr2ov, xy v tajnosti a n,!iohou by't odele-

ny jinym osobam nebo iiadfi{s aebo soudm° ne2 kter6 Ge zabvaji

vya6iovdnim nebo vybiraniia dani, na kter6 so vztahuje tato

smouva nebo rozhodovAnim o opravnjch prostiedcich n,-bo trestnim

stihAnim ve v~ci t~chto dani.
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2. Ustanoveni odstavce 1 nebudou v 2ddnm )ZiL tdo vykidrina

tak, 2c ukl.daji smluvnitnu statU povilnolst:

a) poovst sprlvi opat~eni, ktera by poru-ovala pcvr

p~edpisy nebo splcvni praxi tohoto nebo druh,".ho stitu;

b) sd,51it informdcc, -.tor6 5y nemohly b't zisk.aiy na z.-

klad6 prcivnich pEodp6i;O nebo v nor-nlnirm spr,.vnim iizwn

tohoto nobo druh6ho stitu;

c) sd&lit informace, kteor by odhalily obchodni. prtirtyslo-

ve, hospodiisk& nobo vrobni taienstvi nebo obchodii

postup nebo informace, jejich2 sd61eni by bylo v rozporu

s veiejny pofadkem.

Clanek 2V

DIPLOA'[I(.T A KONZULAZi Offfl.:NiCI

Tato smIouva se neotoLk, dafiov'ch vksad, kter6 piislu.i

alen-m diplomatickkch misi a konzul~rnich Cfjad6 podle obecn'ch

pravidel mezinicodniho przv;; nebo na zklad6 zvlAdtnich dohod.

4.Inek 28

NABYTI PLA'TNOSTI

1. Tato smiouva podl6hA ratifikaci a ratifikaini listiny blulou

vyran6ny v Peq , co nejliivQ.

2. SmIouva nabyde platnosti vm&nou catifikainich listin a je-

ji ustanoveni se budou uplatfiovat:
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a) u dani vybicanr.ch strcikou u zdroje na 66stky vyplaccn6

nebo poukAzan6 po~inaje 1. ledneu kaleridbEniho roi.u 1ri,-

sledujiciho po coce, v n~mi smlouva nabyde platnoSLi;

b) u ostatnich dani, o nich2 pojednive taro smiouva, na

ka2d)' daftov' rok, po~inajici i. ledner kaclndniho roku

n~sledujiciho po roce. v n6m2 smiouva naibyde platnosti.

CIdnek 29

VvPOV::b

Ka2dy smluvni stAt. mile, po uplyhuti t~i rokOi od nabyti

plaLnosti smlouvy, tuto srnlouvu vypov6d&t pisewn!m ozn~inenim

dankm druh~mu smuvnimu stitu diplomatickou cesLou ncj[ozdj,.

tEicirho dne msice 6ervna kalendSiniho roku.

V torato p~ipad& se smlouva bude uplatfiovat naposledy:

a) u dani vybican'ch scdzko-; u zdroje na ,t.}" vyplac-rk6

nebo poukazan
,
' p~ed uplywitim kalendainiho roku, v ne:--z

bylo dAno oznameni o vpov6di;

b) u ostanich dani, o nichi pojednAvA tato smlouva, na

CAstky obcrien6 v prcb6hu dajov6ho roku za~inajiciho v

kalendAinim roce, v njmnt bylo dno ozndmeni o vypuvF:di.

DANO v I cli Zr- !,r I )Lct /9 2 G

ve dvou vyhotovenich, kaide v jazyce Eesk6mo portugalsk6m a

anglickim, pEiiem, v~echna t~i zn)ni maji stejnou platnost.

V pEipad6 jak7chkoliv rozdilnosti vkladu bude rozhodujici

anglicky text.

Za Vlddu Za Vlddu
Brazilsk6 Federativnf Ceskoslovensk Socialistick6

Republiky: Republiky:

[Signed - Signe'] [Signed - Signi]

ROBERTO DE ABREU SOD"i JAROMIR ZAK
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P R 0 T 0 K 0 1,

V okamiiku podpisi Smlouvy mezi vlidou 2eskoslovens'e so-

cialistick6 republiky a vlAdou Brazilski fedorativni republiky o

zamezeni dvojiho zdanini a zabcan6ni da'ov6mu 6niku v obocu dAnx

z p~ijmu, podepsani, k tomu fAdn& zmocn~ni, dohodli ndsledujici

ustanoveni, ktera tvoUi nedilnou eAst t6to smlouvy.

1. K 16Tnku 7, od-tavec 3

Rozumi se, ie ustan-veni odstavce 3 cl.nku 7 bu.3e vyklar ".no

Cak, ie n-klady vynaloicn6 na cile sledovan6 stalou )rovozovno

v&etn& vgloh vedoni a v~eobecn1'ch spr vrnich ,,yloh, budou Lpovol-

ny odeaist, at ji. vznikly ve stdt&, kde je tato sti1a provozov-

:ia unist6na nebo jinde.

2. K &I nku 11, odstavec 3a_

uozumi se, ie v'raz "instituce nble.ejici vli.,d6" oznaZuje:

a) v piipadi, teskoslovenska, &eskoslovcnnkou obchodni

banku;

b) v piipad& Brazilie. Banco Central do irasil a Banco do

Brasil.

3. K 6IAnku 12, odstavec 3

Rozumi se, ie ustanoveni odstavce 3 61Snku 12 so bude po-

u-ivat na pEijcm za poskytovdni technickC pomoci a te:chnick'c:h

sluieb.

K Elnku 14

iRozumi s . ic u:,tanoveni lCnku 14 se pou .Iji, i kdy c ilk-

no-.ti jsou vykonivanc, :;polenosti zrizenou podIl obi.ansk6.ho

pcdva ( "ocicdade civil").
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.K -L nku 24._ od:;t.vec 2

Rozumi se, ie ustanovenj odstavce 5 61Anku 10 nejsou v

cozporu s ustanovenimi odstavce 2 linku 24.

6. K clnku 24, odstavec 3

Ustanoveni bcazilskch zikonO, ktera n:)ovoluji, aby liccn-

J;ini poplacky deffinuv.an v odstivci 3 i1linku 12 vyplc,n6 :poiec:-

n,,:;ti, ter i je rezidentem v B3razilii osob6, kz -cri je rezidtcnema

v C,?ko.;Iov(.nsku a jen2 vlastn ne jlu n6 50 1 poilu 3 hl.:ovaeifr

pcvCn Lto spolcnosci byly odpo~it.vny pii utcovlui zddn.tel-

n('ho piijmu spolei.nosti, kteci je rezidenten v Brazilii, nejsou

v ro: pocu s u:st.;novcnrimi odstavce 3, 416inku 24 LetO :rn1olvy.

DANC V ?1-4X&? dnc 26- 5lnv/92

ve dvou vyhotovenich, ka.d6 v jazyce aesk6m. poctugalsk6,M a

anglickn, pi6emn2 vsc-Chna t~i zri6ni maji sLejnou platnost.

V pEipad6 jak,'chko]iv rozdilnosti vykladu budc rozhodujici

,dLl',licky text.

Za Vlidu Za Vlidu
Brazilsk Federativni Ceskoslovensk6 Socialistickd

Republiky: Republiky:

[Signed - Signe] [Signed - Sign6]

ROBERTO DE ABREU SODRP, JAROMIR ZAK
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CONVENTION' BETWEEN THE GOVERNMENT OF THE FEDERATIVE
REPUBLIC OF BRAZIL AND THE GOVERNMENT OF THE CZECHO-
SLOVAK SOCIALIST REPUBLIC FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RE-
SPECT TO TAXES ON INCOME

The Government of the Federative Republic of Brazil

and

The Government of tne Czechoslovak Socialist Republic.

Desiring to conclude a Convention for the avoidance of

couble taxation and the prevention of fiscal evasion with respect to

taxes on income,

Have agreed dS follows:

ARTICLE 1

Personal scope

This Convention shall apply to persons who are residents of

one or both the Contracting States.

ARTICLE 2
Taxes covered

1. This Convention shall apply to taxes on income imposed on
behalf of each Contracting State, irrespective of the manner in which

th e are levied.

2. The existing taxes to which the Convention shall appl' are:

a) in the case of Brazil:

Came into force on 14 November 1990 by the exchange of the instruments of ratification, which took place at
Prague, in accordance with article 28 (2).

Vol. 1591, 1-27853



1991 United Nations - Treaty Series e Nations Unies - Recueil des Trait6s 277

- the federal income tax, excluding the supplementary

income tax and the tax on activities of minor

importance;

(hereinafter referred to as "Brazilian tax");

b) in the case of Czechoslovakia:

- the taxes on profiLs;

- the wages tax;

- the tax on income from literary and artistic

activities;

- the agricultural tax;

- the tax on population income; and

- the house tax

(hereinafter referred to as "Czechoslovak tax").

3. This Convention shall also apply to any identical or

substantially similar taxes which are subsequently imposed in addition

to, or in place of, the above-mentioned taxes. The competent

authurit'es of Lhe Contracting States shall notify to each other any

suzstantial changes which have been made in their respective taxation

laws.

ARTICLE 3

General definitions

I. in this Convention, unless the context otherwise requires:

a) the term "Brazil" means the territory of the Federative

Republic of Brazil, that is, the continental and insular

earth and its corresponding air space, as well as the

territorial sea and its corresponding sea-bed and

sub-soil, including the air space above the territorial

sea, within which, in accordance with international law

and the Brazilian laws, the rights of Brazil may be

exercised;

b) the term "Czechoslovakia" means the Czechoslovak

Socialist Republic;

c) the term "nationals" means:

3- all individuals possessing the nationality of a

Contracting State;
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1! - all legal persons, oartnerships and associations

deriving their status as such from the law in forcc

in a Contracting State;

d) the terms "a Contracting State" and "the other

Contracting State" mean Brazil or Czechoslovakia as the

context requires;

e) the term "person" comprises an individual, a company and

any other body of persons;

f) the term "company" means any body corporate ur any (miLity

which is treated as a body corporate for tax purposes;

g) the terms "enterprise of a Contracting State" and
.enterprise of the other Contracting State" mean

respectively an enterprise carried on by a resident of a

Contracting State and an enterprise carried on by a

resident of the other Contracting State;

h) the term "international traffic" means any transport by a

ship or aircraft operated by an enterprise which has its

place of effective management in a Cuntracting State,

except when the ship or aircraft is operated solely

between places in the other Contracting State;

i) the term "tax" means Brazilian tax or Czechoslovak tax,

as the context requires;

j) the term "competent authority" means:

in Brazil: the Minister of Finance, the Secretary of

Federal Revenue or their authorized representatives;

11 - in Czechoslovakia: the Minister of Finance of the

Czechoslovak Socialist Republic or his authorized

repreentative.

2. As regards the application of this Convention by a

Contracting State any term not otherwise defined shall, unless tne

context otherwise requires, have the meaning which it has under the
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laws of that Contracting State relating to the taxes which are the

subJect of this Convention.

ARTICLE 4

Fiscal domicile

1. For the purposes of this Convention, the term "resident of a

Ccntracting State" means any person wno, under the law of that State,

Is liable to taxation therein by reason of his domicile, residence,

Place of management or any other criterion of a similar nature.

2. Where by reason of the provisions of parayraph I an

individual is a resident of both Contracting States then this case

shall be determined in accordance with the following rules:

a) he shall be deemed to be a resident of the Contractiry
State in which he has a permanent home available to him;

if he has a permanent home available to him in both

Contracting States, he shall be deemed to be a resident

of the Contracting State with which his personal and

economic rulations are closer (centre of vital

interests);

b) if the Contracting State in which he has his centre of

vital interests cannot be determined, or if he has not a

permanent home available to him in either Contracting

State, he snall be deemed to be a resident of the

Contracting State in which he has an habitual abode;

c) if he has an habitual abode in both Contracting States or

in neither of them, he shall be deemed to be a resi .ent

of the Contracting State of which he is a national;

d) if he is a national of both Contracting States or of

neither of them, the competent authorities of the

Contracting States shall settle the question by mutual

agreement.

3. Where by reason of the provisions of paragraph I a person

otner than an individual is a resident of both Contracting States,

thzimn it shall be deemed to be a resident of the Contracting State in

wh;ch its place of effective management is situated.
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ARTICLE 5

Permanent establishment

1. For the purpose of this Convention, the term "permanent

establishment" means a fixed place of business in which the businOss

Of the enterprise Is wholly or partly carried on.

2. The term "permanent establishment" shall include especially:

a) a place of management;

b) a branch;

c) an office;

d) a factory;

e) a workshop;

f) a mine, quarry or other place of extraction of naturil

resources;

g) a building site or construction or assembly project,

which exists for more than six months.

3. The term "permanent establishment" shall not be deemed to

i icl ude:

a) the use of facilities solely for the purpose of storage,

display or delivery of goods or merchandise belonging to

the enterprise;

b) the maintenance of a stock of goods or merchanuise

belonging to the enterprise solely for the purpose of

storage, display or delivery;

c) the maintenance of a stock of goods or merchandise

blonging to the enterprise solely for the purpo'e of

processing by another enterprise;

d) the maintenance of a fixed place of business solely for

the purpose of purchasing goods or merchandise, or for

collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for

the purpose of advertising, for the supply of

information, for scientific research or for similar

activities which have a preparatory or auxiliary

character, for the enterprise.
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4. A person acting in a Contracting State on behalf of an

enterprise of the other Contracting State - other than an agent of

independent status to whom paragraph 5 applies - shall be deemed to be

a perranent establishment In the first-mentioned State if he has, and

habitually exercises in that State, an authority to conclude contracts

in tne name of the enterprise, unless his activities are limited to

th-. purchase of goods or merchandise for the enterprise.

5. An enterprise of a Contracting State shall not be deemed to
hive a permanent establishment in the other Contracting State merely

because it carries on business in that other State through a broker,

general commission agent or any other agent of independent status,

where such persons are acting in the ordinary course of their

business.

6. The fact that a company which is a residef1Li el .1 Lu11l1',1iC 11iJ

State controls or is controlled by a company which is a resident of

the other Contracting State, or which carries on business in that

other State (whether through a permanent establishment or otherwise),

shall not of itself constitute either company a peraanerIL

establishment of the other.

ARTICLE 6

Income from immovable property

I. Income from immovable property including incorne from

agriculture or forestry may be taxed in the Contracting State in which

such property is situated.

2. a) Subject to the provisions of sub-paragraphs b) and c) the

term "immovable property" shall be defined in accordance

with the law of the Contracting State in which the

property in question ii situated;

b) the term shall in any case include property accessory 'c

immovable property, livestock and equipment used in

agriculture and forestry, rights to which the provisions

of general law respecting landed property apply, usufruct

of immovable property and rights to variable or fixed

payments as consideration for the working of, or the

right to work, mineral deposits, sources and other

natural resources;
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c) ships, boats and aircraft shall not be regarded as

immovable property.

3. The provisions of paragraph I shall apply to income derived

fron tne direct use, letting, or use in any other form of immovable

Pr c.) 2 rty.

4. The provisions of paragraphs 1 and 3 shall also apply to the

income from immovable property of an enterprise and to income from

immovable property used for the performance of professional services.

ARIICLE 7

Business profits

The profits of an enterprise of a Contracting State shall be

taxable only in that State unless the enterprise carries on business

in the other Contracting State through a permanent establishment

s8 tuated therein. If the enterprise carries on business as aforesdid,

the profits of the enterprise may be taxed in the other State but only

so much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where as

enterprise of a Contracting State carries on business in the other

Contracting State through a permanent establishment situated therein,

there shall in each Contracting State be attributed to that permanent

establishmrent the profits which it might be expected to make if it

were a distinct and separate enterprise engaged in the same or similar

activities under the same or similar conditions and dealing wholly

independently with the enterprise of which it is a permanent

establishment.

3. In the determination of the profits of a permanent

establishment, there shall be allowed as deductions expenses which are

incurred for the purposes of the permanent establishment, including

executive and general administrative expenses so incurreo.

4. No profits shall be attributed to a permanent establishment

by reason of the mere purchase by that permanent establisnment of

goods or merchandise for the enterprise.
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5. Where profits include items of income which are dealt with

separately in other Articles of this Convention, then the provisions

of those Articles shall not be affected by the provisions of this

Article.

ARTICLE 8

Shipping and air transport

1. Profits from the operation of ships or aircraft in

international traffic shall be taxable only in the Contracting State

in which the place of effective management of the enterprise is

Situated.

2. If the place of effective management of a shipping

eO':erprise is abodrd a ship, then it shall be deemed to be situatto in

the Contracting State in which the home harbour of the ship is

Situated, or, if there is no such home harbour, in the Contracting

State of which the operator of the ship is a resident.

3. The provisions of paragraph 1 shall also apply to profits

derived from the participation in a pool, a joint business or an

international operating agency.

ARTICLE 9

Associated enterprises

Where

a) an enterprise of a Contracting State participates

directly or indirectly in the managemnnt, control or

capital of an enterprise of the other Contracting State,

or

b) the same persons parti :ipate directly or indirectly in

the management, control cr capital of an enterprise of

Contracting State ant an enterprise of the oLher

Contracting State,

and in either case conditions are made or imposed between the -wo

enterprises in their commercial or financial relations which differ
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from those which would be made between independent enterprises, then

any profits which would, but for those conditions, have accrued to one

of the enterprises, but, by reason of those conditions, have not so

accrued, may be included in the profits of that enterprise and taxed

accordingly.

ARTICLE 10

Dividends

1. Dividends paid by a company which is a resident of a

Contracting State to a resident of the other Contracting State may be

taxer in that other State.

2. Hotever, such dividends may be taxed in the Contractiny

St3te of which the company paying the dividends is a resident, and

according to the law of that State, but if the recipient is the

beneficial owner of the dividends the tax so charged shall not exceed

15 per cent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company

in respect of the profits out of which the dividends are paid.

3. The provisions of paragraphs I and 2 shall not apply if the

beneficial owner of the dividends, being a resident of a Contracting

State, carries on business in the other Contracting State of which the

Company paying the dividends is a resident, through a permanent

establishment situated therein, or performs in that other State

independent personal services from a fixed base situated there;F1, d1U

the holding in respect of which the dividends are paid is effectively

connected with such permanent establishment or fixed base. In such

c.se the provisions of Article 7 or Article 14, as the case may be,

shall apply.

4. The term "dividends" as used in this Article means income

from shares, "jouissance" shares or "jouissance" ritts, i i ir Uij

shares, founder's shares or other rights not being debt-cliims,

participating in profits, as welI as income from other corporate

rights assimilated to income from shares by the taxation law' oj the

State of which the company making the distribution is a resident.
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5. Where a resident of Czecnoslovakia has a pernaient

establishment in Brazil, this permanent establishment may be subject

to a tax with held at source in accordance with Brazilian law.

However, such a tax cannot exceed 15 per cent of the gross amount of

Lhe profits of that permanent establishment determined after the

payment of the corporate tax related to such profits.

6. Where a company which is a resident of a Contracting State

derives profits or income from the other Contracting State, that other

Contracting State may not impose any tax on the dividends paid !y the

company, except insofar as such dividends are paid to a resident of

that other State or insofar as the holding in respect of which. the

dividends are paid is effectively connected with a per,vnert

estahlishment or a fixed base situated in that other State, nor

sibject the company's undistributed profits to any tax on

undistributed profits, even if the dividends paid or the undistributed

Drofits consist wholly or partly of profits or income arising in sucn

othe" State.

7. The tax rate limitations provided for in paragraphs 2 and 6

shall not apply to dividends or profits paid or remitted before the

expiration of the third calendar year following the year in which the

Convention enters into force.

ARTICLE 11

Interest

1. Interest arising in a Contracting State and paid to a

resident of the other Contracting State may be taxed in that other

State.

2. However, such interest may also be taxed in the Contracting

State in which it arises, and according to the laws of that State, but

if the recipient is the beneficial owner of the ;nterest the tax so

crarged shall not exceed:

a) 10 per cent in respect of interest from loans and credits

granted by a bank for a period of at least 10 years in

connection with the selling of industrial equipment or

with the study, the installation or the furnishing )f

industrial or scientific units, as v.ell as -with public

works;
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b) 15 per cent of the gross amount of inLcrest in all oLher

cases.

3. Notwithstanding the provisions of paragraphs 1 and 2:

a) interest arising in a Contracting State and paid to Ltnr.

Government of the other Contracting State, a political

subdivision thereof or any agency (including a financial

institution) owned by that Government or political

subdivision shall be exempt from tax in thu

first-mentioned State, unless subparagraph b) applies;

b) interest arising from securities, bonds or debentures

issued by the Government of a Contracting State, a

political subdivision thereof or by any agency (including

a financial institution) nmned by that Government or

political subdivision sh-sIl be taxable only in that

State.

4. The term "interest" as used in this Article means income

fromi Government securities, bonds or debentures, whether or not

secured by mortgage and whether or not carrying a right to participate

in profits, and debt-claims of every kind as well as all other income

assimilated to income from money lent by the taxation law of the

Contracting State in which the income arises.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if

the beneficial owner of the interest, being a resident of a

Contracting State, carries on business in the other Contracting State

in which the interest arises, through a permanent establishment

situated therein, or performs in that other State independent personal

services from a fixed base situated therein, and the debt-claim -n

respect of which the interest is paid is effectively connected with

such permanent establishment or fixed base. In such case the

provisions of Article 7 or Article 14, as the case may be, shall

apply.

6. The 1imitation established in paragraph 2 snaIl not apply t

interest arising in a Contracting State and paid to a permanent

establishment of an enterprise of the other Contracting State which is

situated in a third State.
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7. Interest shall be deemed to arise in a Contracting State

when the payer is that Contracting State itself, a political

subdivision or a resident of that State. Where, however, the person

paying the interest, wnether he is a resident of a Contracting StaLe

or not, has in a Contracting State a permanent establishment in

connection with which the indebtedness on which the interest is paid

was incurred and such interest is borne by such permanent

establishm:ent, then such interest shall be deemed to arise in the

Contracting State in which the permanent establishment is situated.

8. Where, owing to a special relationship Detween the payer ad

the recipient or between both of them and some other person, tne

diaount of the interest paid, having regara to the debt-claim for which

it is paid, exceeds the amount which would have been agreed upon by

the payer and the recipient in the absence of such relationship, the

provisions of this Article shall apply only to the last-nentimnea

amount. In that case, the excess part of the payments shall reinain

taxable according to the law of each Contracting State, due regard

being had to the other provisions of this Convention.

ARTICLE 12

Royalties

i. Royalties arising in a Contracting State and paid to a
rvsidert of the other Contracting State may be taxed in that other

State.

2. However, such royalties may be taxed in the Contracting

State in which they arise, and according to the law of that State, but

if the recipient is the beneficial owner of the royalties, the tax so

cnarced shall not exceed:

a) 25 per cent of the gross amount of royalties arising from
the use of, or the right to use, trade marks;

b) 15 per cent of the gross amount of royalties in all other

cases.

The term "royalties" as used in this Article means payments

Of any kind received as a consideration for the use of, or the right

t use, any copyright of literary, artistic or scientific wo)rk
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(incluoing clnevatogroph films, fitlis or tapes for teClvisful or radio

broadcasting), any patent, trade mark, design or model, plan, secret

formula or process for the use of, or the right to use, industrial,

con.mercial or scientific equipment, or for information concerning

industrial, commercial or scientific experience.

4. Royalties shall be deemed to arise in a Contracting State

when the paye.r is that State itself, a political suhdivision, a local

authority or a resident of that State. Where, however, the person

paying the royalties, whether he is a resident of a Contracting State

or iot, has in a Contracting State a permanent establishment in

connection with which the obligation to pay the royalties was

incurred, and such royalties are borne by the permanent establishment,

tnen such royalties shall be deemed to arise in the Contracting State

in which the permanent establishment is situated.

5. The provisions of paragraphs I and 2 shall not apply if the

beneficial owner of the royalties, being a resident of a Contracting

State, carries on business in the other Contracting State in which the

royalties arise, through a permanent establishment situated therein,

or ;Lrforms in that other State independent personal services from a

fixeo base situated therein, and the right or property in respect of

which the royalties are paid is effectively cnnected with such

permanent establishment or fixed base. In such case the provisions of

Article 7 or Article 14, as the case may be, shall apply.

6. Where, owing to a special relationship between the payer and

the recipient or between boTh of them and some other person, the

amount of the royalties paid, having regard to the use, the right or

information for which they are paid, exceeds the amount which would

have oeen agreed upon by the payer and the recipient in the absence of

such relationship, the provisions of this Article shall apply only to

the last-mentioned amount. In that case, the excess part of the

payments shall remain taxable according to the law of each Contracting

State, due regard being had to the other provisions of this

Convention.

7. The tax rate limitation referred to in paragraph 2 b) of

this Article shall not apply to royalties paid before the end of the

fifth calendar year following the calendar year in which this

Convention enters into force where such royalties are paid to a
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resident of a Contracting State which holds, directly or indirectly,

at least 50 per cent of the voting capital of the company paying the

royalties.

ARTICLE 13

Capital gains

1. Gains from the alienation of immovable property, as defined

in paragraph 2 of Article VI, may be taxed in the Contracting State in

which the immovable property is situated.

2. Gains from the alienation of movable property forming part

of the business property of a permanent establishment which an

enterprise of a Contracting State has in the other Contracting State

or of movable property pertaining to a fixed base available to a

resident of a Contracting State in the other Contracting State for the

purpose of performing professional services, including such gains from

the aliendtion of such a permanent establishment (aline or toieLher

with the whole enterprise) or of such a fixed Dase, may be taxed in

the other State. However, gains from the alienation of ships and

aircraft operated in international traffic and movable property

pertaining to the operation of such ships and aircraft snall be

taxable only in the Contracting State in which the place of effcctive

management of the enterprise is situated.

3. Gains from the alienation of any property or right other

than thcse mentioned in paragraphs I and 2 may be taxed in botn

Contracting States.

ARTICLE 14

Independent personal services

1. Income derived by a resident of a Contracting State in

respect of professional services or otner independent activities of a

szmiiar na:ure shall be taxable only in that State, ,nless the payment

of such activities and services is borne by a permanent establishment

situated in the other Contracting State or a company resident tnerein.

In such a case, the income may be taxed in that other State.
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2. The term "professional services" includes, espe:ially,

Inoependent scientific, technical, literary, artistic, educati¢lal or

teaching activities as well as the independent activities of

Physicians, lawyers, engineers, architects, dentists and accotants.

ARTICLE 15

Dependent personal services

1. Subject to the provisions of Articles 16, 18, 19 salaries,

wages and other similar remuneration derived by a resident of a

Contracting State in respect of an employment shall be taxable only in

that State unless the employment is exercised in the other Contracting

State. If the employment is so exercised, such remuneration as is

derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration

derived by a resident of a Contracting State in respect of an

employment exercised in the other Contracting State shall be taxable

only in the first-mentioned State if:

a) the recipient is present in the other State for a period

or periods not exceeding in the aggregate 183 days in the

fisca! year concerned, and

b) the remuneration is paid by, or on behalf of, an employer

who is not a resident of the other State, and

c) the remuneration is not borne by a permanent

establishment or a fixed base which the employer has in

the other State.

3. Notwithstanding the preceding provisions of this Article,

remuneration in respect of an employment exercised aboard a ship or

aircraft in international traffic may be taxed in the Contractino

State in which the place of effective management of the enterprise is

situated.

ARTICLE 16

Directors' fees

Direztors' fees and similar payments derived by a resident

of a Contracting State in his capacity as a member of the board of
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cirectors or of any council of a company which is a resident of the

other Contracting State may be taxed in that other State.

ARTICLE 17

Artistes and athletes

1. Notwithstanding the provisions of Articles 14 and 15, income

derived by entertainers, such as theatre, motion picture, radio or

television artistes, and musicians, and by athletes, from their

personal activities as such may be taxed in the Contracting State in

which those activities are exercised.

2. Where the scrvices mentioned in parayraph 1 of this Article

are provided in a Contracting State by an enterprise of the other

Contracting State, then the income derived from providing those

services by such an enterprise may, notwithstanding any other

provision of this Conventior,, be taxed in the first-;entioned

Contracting State.

The income derived from providing those services by such

enterprise shall be exempt fromn tax in the first-mentioned Contractinrg

State, if the enterprise is directly or indirectly supported, wholly

or substantially, from public funds of the Government of that other

Coni,-acting State.

3. Notwithstanding the provisions of paragraphs I and Z. the

incoate derived from such activities, as defined in paragraph 1,

performed within the frainework of cultural exchange betwe. en the

Contracting State, shall be exempt from tax in the Contracirj State

in which those activities are exercised.

ARTICLE 18

Pensions and annuities

I. Subject to the provisions of Article 19, pensions and other

similar remuneration not exceeding an amount equivalent to USS 3,000

in a calendar year, alimony not exceeding USS 3,000in a calendar year,

and ,nnuities not exceeding US$ 3,000 in a calendar year paid to a

resident of a Contracting State shall be taxable only in that State
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The amount which exceeds the above-mentioned limits may be

taxed in both Contracting States.

2. As used in this Article:

a) the term "pensions and other similar remuneration" neans

periodic payments made after retirement in consideration

of past employment or by way of compensation for injuries

received, in connection with past employment;

b) the term "annuities" means stated sums payable

periodically at stated times during life, or during a

specified or ascertainable period of time, under an

obligation to make the payments in return for adequate

and full consideration in money or money's worth (other

than services rendered).

4RTICLE Ig

Gov. rntnent service

I. Remuneration, other than a pension, paid by a Contracting

State or a political subdivlsion or a local authority thereof to an

individual in respect of services rendered to that State or

subdivision or authority shall be taxable only in that State.

However, such remuneration shall be taxable only in the

other Contracting State if the services are rendered in that State and

the individual is a resident of that State who:

a) is a national of that State; or

b) did not become a resident of that State solely for the

purpose of rendering the services.

2. Any pension paid by, or out of funds created by, a

Contracting State or a political subdivision or a local authority

thereof to an individual in respect of services rendered to that State

or subdivision or authority shall be taxable only in that State.

However, s ch pension shall be taxable only in the other

Contracting State if ine individual is a resident of, and a national

ef, t.at State.
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3. Any pension paid out under the Social Security Scheme of a

Contracting State to a resident of the other Contracting State shall

be taxable only in the first-mentioned State.

4. The provisions of Articles 15, 16 and 18 shall apply to

remuneration and pensions in respect of services rendered in

connection with a business carried on by a Contracting State or a

Political subdivision or a local authority thereof.

ARTICLE 20

Icachers or researchers

An individual who is, or was immediately before visiting a

Contracting State, a resident of the other Contracting State and who,

at the invitation of the first-mentioned Contracting State or of a

university, college, school, museum or other cultural itisLiLuliotj iiI

that first-mentioned Contracting State or under an official pror:.,'.!C

of cultural exchange, is present in that State for a period not

exceeding two years solely for the purpose of teaching, giving

leturus or carrying out research at such institution shall be e'/e.pit

from tax in that State on his remuneration for such activity, provided

tha t the payment of such remuneration is derived by him from outside

that State.

ARTICLE ?1

Students and business apprentices

An individual who is, or was immediately before visiting a

Contracting State, a resident of the other Contracting State and who

is present in the first-mentioned State solely

a) as a student at a university, college or school in that

first-mentioned State;

b) 3s the recipient of a grant, allowance or award for the

primary purpose of study or research from a religious,

charitable, scientific or educational organisation;
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c) as a member of a technical cooperation programme entered

into by the Gove,-nment of the other Contracting StaLe,

or;

d) as a business apprentice,

srall be exempt from ta, in the first-mentioned State in respect of

remittances from abroad for the purpose of his maintenance, education

or training.

APTICLE 22

Otner income

Items of income of a resident of a Contracting State,

arising in the other Contractinf State and not dealt with in the

foregoing Articles of this Convention, may be taxed in that other

State.

ARTICLE 23

Methods for the elimination of double taxation

1. Where a resident of Brazil derives income which, in

accordance with the provisions of this Convention, may be taxed in

Czechoslovakia, Brazil shall allow as a deduction from the tax on the

income of that resident, an amount equal to the income tax paid in

Czechoslovakia.

The deduction shall not, however, exceed that part of the

income tax as computed before the deduction is given, which is

appropriate to the income which may be taxed in Czechoslovakia.

2. Where a resident of Czechoslovakia derives income not

mentioned in paragraph 3 which, in accordance with the provisions of

this Convention, may be taxed in Brazil, the first-mentioned State

shall exempt such income from tax.

3. Where a resident of Czechoslovaxia derives income which. ini

accordance with the provisions of Articles 11, 12, 16 and 17 may be

taxed in Brazil, Czechoslovakia shall allow as a deduction from he

tax on the income of that person an amount equal to the tax paid in

Brazil.
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Such deduction shall not, however, exceed that part of the

incomc tanx, as computed before the deduction is given, which is

appropriate to the income derived from Brazil.

4. For the deduction indicated in paragraph 3 made in

connection with the taxation of interest and royalties, Brazilian tax

shall always be considered as having been paid at a rate of 25 per

cent.

S. Non-distributed profits of a company of a Contracting State,

the capital of which is wholly or partly owned or controlled, directly

or indirectly, by one or more residents of the other ContractinS

State, shall not be taxable in the last-mentioned State.

6. The value of the shares issued by a company of a Contracting

State, the capital of which is wholly o'r partly owned or controlled,

directly or indirectly, by one or more residents of the other

Contracting State, shall not be subject to income tax in the

last--entioned State.

ARTICLE 24

Non-discrimination

The nationals of a Contracting State shall not be subject in

tte otner Contracting State to any taxation or any requirement

ccnnected therewith which is other or more burdensome than the

taxation and connected requirements to which nationals of that uthcr

State in the same circunstances are or may be subjected.

2. The taxation on a permanent establishment which an

enterprise of a Contracting State has in the other Contracting State

shall not be less favourably levied in that other State than the

taxation levied on enterprises of that other State carrying on the

seine activities.

This provision shall not be construed as obliging a

Contracting State to grant to residents cf the other Contracting State

any personal allowances, reliefs and reductions for taxation purposes

on account of civil status or family responsibilities which it grants

to its own resldents.
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3. Enterprises of a Contracting State, the capital of wnich is

wholly or partly owned or controlled, directly or indirectly, by one

or more residents of the other Contracting State, shall not be

subjected in the first-m2ntioned State to any taxation or any

recuirement connected therewith which is other or more burdensome than

t 0 tdxation and connected requirements to which other sirniilar

enterprises of the first-mentioned State are or may be subjected.

4. In this Article, the term "taxation" means taxes which are

the subject of this Convention.

ARTICLE 25

Mutual agreement procedure

1. Where a resident of a Contracting State considers that the

actions of one or both of the Contracting States result or will result

for him in taxation not in accordance with this Convention, he may,

notwithstanding the remedies provided by the national laws of those

States, present his case to the competent authority of the Contracting

State of which he is a resident.

2. The competent authority shall endeavour, if the objection

appears to it to be justified and if it is not itself able to arrive

at an appropriate solution, to re .olve the case by mutual ayree:uent

with the competent authority of the other Contracting State, with a

view to the avoidance of taxation not in accordance with the

Convention.

3. The competent authorities of the Contracting States shall

endeavour to resolve by mutual agreement any difficulties or doubts

arising as to the interpretation or application of the Convention.

4. The competent authorities of the Contracting States may

communicate with each other directly for the purposes of reaching an

agreement in the sense of the preceding paragraphs.

ARTICLE 26

Exchange of information

1. The competent authorities of the Contracting States shall

exchange such information as is necessary for the carrying out of this
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Convention. Any information so exchanged shall be treated as secret

and shall not be disclosed to any persons, authorities or courts otner

than those concernud with the assessment or collection of tlhe taACS

which are the subject of this Convention or the ;etermination of

appeals or the prosecution of off.nces in relation thereto.

2. In no case shall the provisions of paragraph 1 be construed

so as to impose on one of the Contracting States the obligaLio,:

a) to carry out administrative measures. at variance with the

laws or the administrative practice of that or of the

other Contracting State;

b) to supply particulars which are not obtainable under the

laws or in the normal course of the administration of

that or of the other Contracting State;

c) to supply information which would disclose any trade,

business, industrial, commercial or professional secret

or trade process, or information, the disclosure of which

would he contrary to public policy.

ARTICLE 27

Diplomatic and consular officials

Nothing in this Convention shall affect the fiscal

privileges of diplomatic or consular officials under the general rules

of international law or under the provisions of special agrec::ents.

ARTICLE 28

Entry into force

1. This Convention shall be ratified and the instruments of

ratification shall be exchanged at Prague, as soon as possible.

2. The Convention shall enter into force upon the exchdnge of

instruments of ratification and its provisions shall have effect:

a) as respects taxes withheld at source, to amounts paid ur

credited on or after January Ist of the calendar year

immediately folowing that in which the Convention enters

into force;
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b) as respects other taxes covered by this Convention, for

any taxable year beginning on or after January Ist of the

calendar year immediately following that in which the

Convention enters into force.

ARI1UCL 29

Termination

Either ContractinQ State may terminate this Convention afte-

a period of three years frov. the date on which this Convention enters

inzo force by giving to the other Contracting State, through

dipl raatic cnannels, a written notice of termination, provided that

any such notice shall be given only on or before the thirtieth day of

J..ne in any calendar year.

In such a case this Convention shall apply for the last

time:

a) as respects taxes withheld at source, to amounts paid or

credited before the expiration of the calendar year in

which the notice of termination is given;

b) as respects other taxes covered by this Convention, to

amounts received during the taxable year beginning in the

calendar year in which the notice of termination is

given.

Done in the city of Brasilia, this 2 of August 1986, in

duplicate, each one in the Portuguese, Czech and English languages,

al1 three texts being equally authentic. In case of any divrjrumnc of

InLerpretation the English text shall prevail.

For the Government For the Government
of the Federative Republic of the Czechoslovak Socialist

of Brazil: Republic:

[Signed - Signel [Signed - Signel
ROBERTO DE ABREU SODR"5 JAROMIR ZAK
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P R O T 0 CO L

At the moment of the signature of the Convention between the

Government of the Federative Republic of Brazil and the Governrient of

the Czechoslovak Socialist Republic for the avoidance of double

taxation and the prevention of fiscal evasion with respect to taxis on

income the undersigned, being duly authorized thereto, have agreed

upon the following provisions which constitute an integral part of Lhe

present Convention.

i. With reference to Article 7. paragraph 3

It is understood that the provisions of paragraph 3 of

Article 7 shall be construed to mean that expenses incurred for the

purpose of the permanent astablishment incluoing those for executive

3nd general administrative -!oenses shall be allowed Is a deduction

whether incurred in the State where the permanent establishaent is

si ijared or exisewhere.

2. With reference to Article l,_pararaph3 a)

It is understood that the term "agency owned by the

G: ernment" means:

a) in the case of Brazil, the Central Bank of Brd/ii ("Udnco

Central do Brasil") and the Bank of Brazil ("Baoco do

Bras i I");

b) in the case of Czechoslovakia, Czechoslovak Conr-ertial

Bank ("CeskoslovenskJ Obchodni Banka").

3. With reference to Article 12, paragraph 3

It is understood thdt the provisions of paragraph 3 of

Article 12 shall apply to inccme derived from the rendering of

Lechnical assistance and technical services.

4. With reference to Article 14

It is understood that the provisions of Article 14 shall

aply evern if the activities are exercised by a Civil Company

("Sociedade Civil").
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With reference to Article 24. paragraph 2

it is understood that the provisions of paragraph 5 of

Article 10 are not in conflict with the provisions of paragraph 51 of

Article 24.

6. With reference to Article 24, paragraph 3
The provisions of the Brazilian law which do not allow that

royalties as defir.ed in paragraph 3 of Article 12, paid by a company

resident of Bratil to a resident of the Czechoslovdk Socialist

Republic which holds at least bu per cent of the voting capital of

that company, be deductible at the moment of the determination of the

taxale income of the company resident of Brazil, are not in conflict

with the provisions of paragraph 3 of Article 24 of the present

Convention.

Done in the city of Brasilia, this 26 of August 1986. in

duplfcute, each one in the Portuguese, Czech and English languages,

all three texts being equally authentic. In case of any divergence of

incerpretation the English text shall prevail.

For the Government
of the Federative Republic

of Brazil:

[Signed - Signe

ROBERTO DE ABREU SODRfE

For the Government
of the Czechoslovak Socialist

Republic:

[Signed - Signe']
JAROMIR ZAK

I Should read "paragraph 2 - Doit se lire paragraphe 2 >>.
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[TRADUCTION - TRANSLATION]

CONVENTION' ENTRE LE GOUVERNEMENT DE LA REPUBLI-
QUE F1 DERATIVE DU BRtSIL ET LE GOUVERNEMENT DE
LA REPUBLIQUE SOCIALISTE TCHtCOSLOV.AQUE TEN-
DANT A EVITER LA DOUBLE IMPOSITION ET A PREtVENIR
L'tVASION FISCALE EN MATI1 RE D'IMPOTS SUR LE RE-
VENU

Le Gouvemement de la R6publique f6d6rative du Br6sil et

Le Gouvemement de la R6publique socialiste tch6coslovaque,

D6sireux de conclure une convention tendant 4 6viter la double imposition et A
pr6venir l'6vasion fiscale en mati~re d'imp6ts sur le revenu,

Sont convenus de ce qui suit:

Article premier. PERSONNES VISEES

La pr6sente Convention s'applique aux personnes qui sont des r6sidents d'un
Etat contractant ou des deux Etats contractants.

Article 2. IMP6TS VIStS

1. La pr6sente Convention s'applique aux imp6ts sur le revenu pergus pour le
compte de chacun des Etats contractants, quel que soit le syst~me de perception.

2. Les imp6ts actuels auxquels s'applique la Convention sont :

a) Dans le cas du Br6sil : L'imp6t f6d6ral sur le revenu b l'exception de l'im-
p6t suppl6mentaire sur le revenu et l'imp6t sur les activit6s secondaires (ci-apr~s
d6nomm6 << imp6t br6silien >>);

b) Dans le cas de la Tchdcoslovaquie:

- Les imp6ts sur les b6n6fices;

- L'imp6t sur les salaires;

- L'imp6t sur les activit6s litt6raires et artistiques;

- L'imp6t agricole;

- L'imp6t sur le revenu des personnes; et

- L'imp6t d'habitation

(ci-apris d6nomm6s << imp6t tch6coslovaque ).

3. La pr6sente Convention s'applique aussi aux imp6ts de nature identique ou
analogue qui seraient 6tablis par la suite et qui s'ajouteraient aux imp6ts actuels ou
qui les remplaceraient. Les autorit6s compdtentes des Etats contractants se commu-
niquent les modifications de fond apport6es A leurs 16gislations fiscales respectives.

I Entr6e en vigueur le 14 novembre 1990 par 'dchange des instruments de ratification, qui a eu lieu A Prague,
conformiment au paragraphe 2 de I'article 28.
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Article 3. DtFINITIONS G&NPRALES

1. Dans la pr6sente Convention, A moins que le contexte n'exige une inter-

pr6tation diff6rente :

a) Le terme « Br6sil d6signe le territoire de la R6publique f6d6rative du
Br6sil, c'est-A-dire le territoire continental et les iles, de m~me que l'espace a6rien
correspondant, ainsi que les eaux territoriales et leurs fonds marins et sous-sols, y
compris l'espace a6rien situ6 au-dessus des eaux territoriales, sur lesquels le Br6sil
exerce ses droits en vertu du droit des gens et de sa 16gislation;

b) Le terme < Tch6coslovaquie > d6signe la R6publique socialiste tch~coslo-
vaque;

c) Le terme <« ressortissant > d6signe:

I. Une personne physique poss6dant la nationalit6 de l'un des Etats contractants;

H. Une personne morale, une socid6t de personnes ou une association dont le
statut d6coule de la 16gislation en vigueur dans l'un des Etats contractants;

d) Les expressions < l'un des Etats contractants et <<l'autre Etat contrac-
tant s'entendent, suivant le contexte, du Br6sil ou de la Tch6coslovaquie;

e) Le terme « personne comprend les personnes physiques, les soci6t6s et
tous autres groupements de personnes;

f) Le terme << soci6t6 > d6signe toute personne morale ou toute entit6 qui est
consid6r6e comme une personne morale aux fins d'imposition;

g) Les expressions <« entreprise d'un Etat contractant et << entreprise de
l'autre Etat contractant d6signent respectivement une entreprise exploit6e par un
r6sident d'un Etat contractant et une entreprise exploit6e par un r6sident de l'autre
Etat contractant;

h) L'expression « trafic international d6signe tout transport effectu6 par un
navire ou un a6ronef exploit6 par une entreprise dont le si~ge de direction effective
est situ6 dans un Etat contractant, sauf lorsque le navire ou l'a6ronef n'est exploit6
qu'entre des points situ6s dans l'autre Etat contractant;

i) Le terme <« imp6t d6signe l'imp6t br6silien ou l'imp6t tch6coslovaque, sui-
vant le contexte;

j) L'expression <« autorit6 comp6tente > s'entend:
I. Au Br6sil: du Ministre des finances, du Secr6taire au revenu national ou de

leurs repr6sentants autoris6s;

II. En Tch6coslovaquie: du Ministre des finances de la R6publique socialiste
tch~coslovaque ou de son repr6sentant autoris6.
2. Pour l'application de la Convention par un Etat contractant, toute expres-

sion qui n'y est pas d6finie a le sens que lui attribue le droit de cet Etat concernant
les imp6ts auxquels s'applique la Convention, h moins que le contexte n'exige une
interpr6tation diffdrente.

Article 4. RItSIDENT

1. Au sens de la pr6sente Convention, l'expression <« rdsident d'un Etat con-
tractant d6signe toute personne qui, en vertu de la 16gislation de cet Etat, est
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assujettie A l'imp6t dans cet Etat en raison de son domicile, de sa residence, de son
siege de direction ou de tout autre crit~re de nature analogue.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est
un rdsident des deux Etats contractants, sa situation est r6glAe de la mani~re sui-
vante :

a) Cette personne est consid6r6e comme un r6sident de l'Etat oi elle dispose
d'un foyer d'habitation permanent; si elle dispose d'un foyer d'habitation perma-
nent dans les deux Etats, elle est consid&rAe comme un r6sident de l'Etat avec lequel
ses liens personnels et 6conomiques sont les plus dtroits (centre des int6rets vitaux);

b) Si l'Etat oa cette personne a le centre de ses intdrts vitaux ne peut pas 8tre
ddtermin6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des
Etats, elle est consid6r6e comme un r6sident de l'Etat oa elle s6joume de fagon
habituelle;

c) Si cette personne s6journe de faqon habituelle dans les deux Etats ou si elle
elle ne s6journe de faqon habituelle dans aucun d'eux, elle est considdr6e comme un
r6sident de l'Etat dont elle poss~de la nationalit6;

d) Si cette personne poss~te la nationalit6 des deux Etats ou si elle ne pos-
s~de la nationalit6 d'aucun d'eux, les autorit6s comp6tentes des Etats contractants
tranchent la question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une
personne physique est un r6sident des deux Etats contractants, elle est consid6r6e
comme un r6sident de l'Etat ohi son siege de direction effective est situ6.

Article 5. ETABLISSEMENT STABLE

1. Au sens de la pr6sente Convention, l'expression < 6tablissement stable >>
d6signe une installation fixe d'affaires par l'interm6diaire de laquelle une entreprise
exerce tout ou partie de son activit6.

2. L'expression < 6tablissement stable >> comprend notamment:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une mine, une carri~re ou tout autre lieu d'extraction de ressources natu-
relles;

g) Un chantier de construction ou de montage d'une dur6e de plus de six mois.

3. On consid~re qu'il n'y a pas < 6tablissement stable >> si :

a) I1 est fait usage d'installations aux seules fins de stockage, d'exposition ou
de livraison de marchandises appartenant A l'entreprise;

b) Des marchandises appartenant A l'entreprise sont entrepos6es aux seules
fins de stockage, d'exposition ou de livraison;
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c) Des marchandises appartenant A l'entreprise sont entrepos6es aux seules
fins de transformation par une autre entreprise;

d) Une installation fixe d'affaires est utilis6e aux seules fins d'acheter des mar-
chandises ou de r6unir des informations pour l'entreprise;

e) Une installation fixe d'affaires est utilis6e, pour l'entreprise, aux seules fins
de publicit6, de fourniture d'informations, de recherches scientifiques ou d'activit6s
analogues qui ont un caractre pr6paratoire ou auxiliaire.

4. Une personne agissant dans un Etat contractant pour le compte d'une
entreprise de l'autre Etat contractant - autre qu'un agent jouissant d'un statut
ind6pendant vis6 au paragraphe 5 - est consid6rde comme « 6tablissement stable
dans le premier Etat si elle dispose dans cet Etat de pouvoirs qu'elle y exerce habi-
tuellement lui permettant de conclure des contrats au nom de l'entreprise, A moins
que l'activit6 de cette personne ne soit limit6e A l'achat de marchandises pour l'en-
treprise.

5. On ne consid~re pas qu'une entreprise d'un Etat contractant a un 6tablisse-
ment stable dans l'autre Etat contractant du seul fait qu'elle y exerce son activit6 par
rentremise d'un courtier, d'un commissionnaire g6n6ral ou de tout autre interm-
diaire jouissant d'un statut ind6pendant, A condition que ces personnes agissent
dans le cadre ordinaire de leur activit6.

6. Le fait qu'une soci6t6 qui est un r6sident d'un Etat contractant contr6le ou
est contr6l6e par une soci6t6 qui est un r6sident de l'autre Etat contractant ou qui y
exerce son activit6 (que ce soit par l'interm6diaire d'un 6tablissement stable ou non)
ne suffit pas, en lui-m~me, A faire de l'une quelconque de ces soci6t6s un 6tablisse-
ment stable de l'autre.

Article 6. REVENUS IMMOBILIERS

1. Les revenus provenant de biens immobiliers, y compris les revenus des
exploitations agricoles ou foresti~res, sont imposables dans l'Etat contractant oti
ces biens sont situ6s.

2. a) Sous r6serve des dispositions des alin6as b et c, l'expression « biens
immobiliers est d6finie conform6ment au droit de l'Etat contractant oii les biens
consid6r6s sont situds;

b) Cette expression englobe en tout cas les accessoires, le cheptel mort ou vif
des exploitations agricoles et foresti~res, les droits auxquels s'appliquent les dispo-
sitions du droit priv6 concernant la propri6t6 fonciire, l'usufruit des biens immo-
biliers et les droits A des redevances variables ou fixes pour l'exploitation ou la
concession de 'exploitation de gisements min6raux, sources et autres ressources
naturelles;

c) Les navires, bateaux et a6ronefs ne sont pas consid6r6s comme biens immo-
biliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de
l'exploitation directe, de la location ou de l'affermage, ainsi que de toute autre forme
d'exploitation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux revenus
provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens
immobiliers servant A l'exercice d'une profession lib6rale.
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Article 7. BtNtFICES DES ENTREPRISES

1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont imposables
que dans cet Etat, A moins que l'entreprise n'exerce son activit6 dans l'autre Etat
contractant par l'interm6diaire d'un dtablissement stable qui y est situ6. Si l'entre-
prise exerce son activit6 d'une telle faqon, les b6n6fices de l'entreprise sont impo-
sables dans I'autre Etat mais uniquement dans la mesure oi ils sont imputables audit
6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un
Etat contractant exerce son activit6 dans l'autre Etat contractant par l'interm6diaire
d'un 6tablissement stable qui y est situ6, il est imput6, dans chaque Etat contractant,
A cet 6tablissement stable les bdn6fices qu'il aurait pu r6aliser s'il avait constitu6 une
entreprise distincte et sdpar6e exerqant des activit6s identiques ou analogues dans
des conditions identiques ou analogues et traitant en toute ind6pendance avec l'en-
treprise dont il constitue un 6tablissement stable.

3. Dans le calcul des b6ndfices d'un 6tablissement stable, sont admises en
d6duction les d6penses expos6es aux fins poursuivies par cet 6tablissement sta-
ble, y compris les d6penses de direction et les frais g6n6raux d'administration ainsi
expos6s.

4. Aucun b6ndfice n'est imput6 A un 6tablissement stable du fait que cet 6ta-
blissement stable a simplement achet6 des marchandises pour l'entreprise.

5. Lorsque les b6n6fices comprennent des 616ments de revenu trait6s s6pa-
r6ment dans d'autres articles de la pr6sente Convention, les dispositions de ces
articles ne sont pas affect6es par les dispositions du pr6sent article.

Article 8. NAVIGATION MARITIME ET AtRIENNE

1. Les b6n6fices provenant de l'exploitation, en trafic international, de navires
ou d'a6ronefs ne sont imposables que dans l'Etat contractant oil le siege de la direc-
tion effective de l'entreprise est situ6.

2. Si le siege de la direction effective d'une entreprise de navigation maritime
est A bord d'un navire, ce siege sera r6put6 situ6 dans l'Etat contractant oii se trouve
le port d'attache de ce navire ou, A d6faut de port d'attache, dans l'Etat contractant
dont l'exploitant du navire est un r6sident.

3. Les dispositions du paragraphe 1 s'appliquent aussi aux b6n6fices prove-
nant de la participation A un pool, A une exploitation en commun ou A un organisme
international d'exploitation.

Article 9. ENTREPRISES ASSOCItES

Lorsque :

a) Une entreprise d'un Etat contractant participe directement ou indirecte-
ment A la direction, au contr6le ou au capital d'une entreprise de l'autre Etat con-
tractant, ou que

b) Les m~mes personnes participent directement ou indirectement A la direc-
tion, au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entre-
prise de l'autre Etat contractant,
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et que, dans l'un et l'autre cas, les deux entreprises sont, dans leurs relations com-
merciales ou financires, li6es par des conditions accept6es ou impos6es, qui dif-
ferent de celles qui seraient conclues entre des entreprises ind6pendantes, les bdn6-
fices qui, sans ces conditions, auraient 6t6 obtenus par I'une des entreprises mais
n'ont pu l'8tre en fait A cause de ces conditions, peuvent 8tre inclus dans les bdn6-
fices de cette entreprise et impos6es en cons6quence.

Article 10. DIVIDENDES

1. Les dividendes pay6s par une soci6t6 qui est un r6sident d'un Etat contrac-
tant A un r6sident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans l'Etat contractant
dont la soci6t6 qui paie les dividendes est un r6sident, et selon la 16gislation de cet
Etat; mais si la personne qui regoit les dividendes en est le b6n6ficiaire effectif,
l'imp6t ainsi 6tabli ne peut exc6der 15 p. 100 du montant brut des dividendes.

Le pr6sent paragraphe n'affecte pas l'imposition de la soci6t6 au titre des bdn6-
fices qui servent au paiement des dividendes.

3. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des dividendes, r6sident d'un Etat contractant, exerce dans l'autre
Etat contractant dont la soci6t6 qui paie les dividendes est un r6sident, soit une
activit6 industrielle ou commerciale par l'interm6diaire d'un 6tablissement stable
qui y est situ6, soit une profession ind6pendante au moyen d'une base fixe qui y est
situ6e, et que la participation g6n6ratrice des dividendes s'y rattache effectivement.
Dans ces cas, les dispositions de l'article 7 ou de l'article 14, suivant le cas, sont
applicables.

4. Le terme « dividendes employ6 dans le pr6sent article d6signe les revenus
provenant d'actions, actions ou bons de jouissance, parts de mine, parts de fon-
dateur ou autres parts b6n6ficiaires A l'exception des cr6ances, ainsi que les revenus
d'autres parts sociales sournis au m8me r6gime fiscal que les revenus d'actions par
la 16gislation de l'Etat dont la soci6t6 distributrice est un r6sident.

5. Si un r6sident de la Tch6coslovaquie dispose d'un dtablissement stable au
Brdsil, cet 6tablissement stable peut 8tre assujetti A un imp6t retenu A la source
conform6ment h la 16gislation br6silienne. Toutefois, cet imp6t ne peut exc6der
15 p. 100 du montant brut des b6ndfices de cet dtablissement stable calculI6 apr~s
d6duction de l'imp6t sur les socidt6s frappant ces b6n6fices.

6. Lorsqu'une socidt6 qui est un rdsident d'un Etat contractant tire des b6n6-
fices ou des revenus de l'autre Etat contractant, cet autre Etat ne peut percevoir
aucun imp6t sur les dividendes pay6s par la soci6t6, sauf dans la mesure oj ces
dividendes sont pay6s A un r6sident de cet autre Etat ou dans la mesure oil la parti-
cipation g6n6ratrice des dividendes se rattache effectivement A un 6tablissement
stable ou A une base fixe situ6s dans cet autre Etat, ni pr6lever aucun imp6t, au titre
de l'imposition des b6n6fices non distribu6s, sur les b6ndfices non distribuds de la
soci6t6, meme si les dividendes pay6s ou les b6ndfices non distribu6s consistent en
tout ou en partie en b6ndfices ou revenus provenant de cet autre Etat.

7. Les limitations relatives au taux d'imposition pr6vues aux paragraphes 2
et 5 ne s'appliquent pas aux dividendes ou aux b6n6fices r6alis6s avant l'expiration
de la troisi~me ann6e civile suivant 'ann6e au cours de laquelle la Convention est
entr6e en vigueur.
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Article 11. INTtRtTS

1. Les int6rAts provenant d'un Etat contractant et payds A un rdsident de
'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces int6rts sont aussi imposables dans l'Etat contractant d'oi
qu'ils proviennent et selon la 16gislation de cet Etat; mais si la personne qui regoit
les int6rts en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc6der :

a) 10 p. 100 en ce qui concerne les int6r~ts provenant de pr&s et cr6dits accor-
d6s par une banque pour une p6riode d'une dur6e d'au moins 10 ans dans le cadre
d'une vente d'6quipement industriel ou d'une 6tude, de la cr6ation ou de l'installa-
tion de groupes industriels ou scientifiques, ainsi que de travaux publics;

b) 15 p. 100 du montant brut des int6r~ts dans tous les autres cas.

3. Nonobstant les dispositions des paragraphes 1 et 2:

a) L'int6rt produit dans l'un des Etats contractants et pay6 au Gouvernement
de l'autre Etat contractant, h l'une de ses subdivisions politiques ou A un organisme
(y compris une institution financi~re) qui est l'enti;re propri6t6 de ce gouvernement
ou de cette subdivision politique, est exon6r6 de l'imp6t dans le premier Etat con-
tractant;

b) L'int6r& de fonds d'Etat ou d'obligations 6mises par le Gouvernement de
l'un des Etats contractants ou l'une de ses subdivisions politiques ou par un orga-
nisme (y compris une institution financiRre) appartenant A ce gouvernement n'est
imposable que dans cet Etat.

4. Aux fins du pr6sent article le terme << int6rt >> d6signe le revenu de fonds
d'Etat ou d'obligations (assortis ou non de garanties hypoth6caires ou d'une clause
de participation aux b6n6fices) et de cr6ances de toute nature, ainsi que tout autre
revenu que la 16gislation fiscale de l'Etat contractant oii il est produit assimile au
revenu de sommes prt6es.

5. Les dispositions des paragraphes 1, 2 et 3 ne s'appliquent pas lorsque le
b6n6ficiaire effectif des int6rgts, r6sident d'un Etat contractant, exerce dans l'autre
Etat contractant d'oi proviennent les int6rgts soit une activit6 industrielle ou com-
merciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une pro-
fession ind6pendante au moyen d'une base fixe qui y est situ6e, et que la cr6ance
g6n6ratrice des int6rts se rattache effectivement A l'6tablissement stable ou A la
base fixe en question. Dans ces cas, les dispositions de l'article 7 ou de l'article 14,
suivant le cas, sont applicables.

6. Les limitations pr6vues au paragraphe 2 ne s'appliquent pas aux int6rts
provenant d'un Etat contractant et pay6s h un 6tablissement stable d'une entreprise
de l'autre Etat contractant qui est situ6 dans un Etat tiers.

7. L'int6r& est r6put6 produit dans l'un des Etats contractants si le d6biteur
est cet Etat lui-m~me, l'une de ses subdivisions politiques ou de ses collectivit6s
locales ou un de ses r6sidents. Toutefois, si le d6biteur de l'int6r&t, qu'il soit ou non
r6sident de l'un des Etats contractants, a dans l'un de ces Etats un 6tablissement
stable pour le compte duquel l'emprunt productif d'int6rPt a t6 contract6 et qui
supporte la charge de cet int6r&, ledit int6ret est r6putd produit dans l'Etat contrac-
tant oti l'6tablissement stable est sis.
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8. Si, du fait de relations particuli~res qui existent entre le d6biteur et le cr6an-
cier, ou que l'un et l'autre entretiennent avec une tierce personne, le montant de
l'int6r~t pay6, eu 6gard A la cr6ance au titre de laquelle il est vers6, excide le montant
dont le d6biteur et le cr6ancier seraient convenus n'eussent 6t6 lesdites relations, les
dispositions du pr6sent article ne s'appliquent qu'A ce dernier montant. En pareil
cas, la part de versement qui est exc&tentaire reste imposable conform6ment A la
16gislation de chacun des Etats contractants et compte dfiment tenu des autres dis-
positions de la Convention.

Article 12. REDEVANCES

1. Les redevances produites dans l'un des Etats contractants et versdes A un
r6sident de l'autre Etat contractant peuvent 8tre impos6es dans cet autre Etat con-
tractant.

2. Toutefois, ces redevances peuvent 8tre impos6es dans l'Etat contractant ou
elles sont produites et conform6ment A la 16gislation de cet Etat, mais l'imp6t ainsi
perqu ne peut d6passer :

a) 25 p. 100 du montant brut des redevances vers6es en contrepartie de l'exploi-
tation de marques de fabrique;

b) 15 p. 100 dans tous les autres cas.

3. Aux fins du pr6sent article, le terme < redevances d6signe les r6mun6ra-
tions de toute nature vers6es en contrepartie de l'exploitation ou du droit d'exploi-
tation d'un droit d'auteur sur une ceuvre litt6raire, artistique ou scientifique (y com-
pris les euvres cin6matographiques et les films ou enregistrements destin6s A la
radiodiffusion ou A la t616vision), brevet, marque de fabrique, dessin ou module,
plan, formule ou procd6d secrets, ou en contrepartie de l'utilisation ou du droit
d'utilisation de mat6riel industriel, commercial ou scientifique, ou d'une informa-
tion concernant une op6ration industrielle, commerciale ou scientifique.

4. Les redevances sont r6put6es produites dans l'un des Etats contractants si
le d6biteur en est cet Etat contractant lui-meme, une de ses subdivisions politiques
ou de ses collectivit6s locales ou un de ses r6sidents. Toutefois, si le d6biteur des
redevances, qu'il soit ou non r6sident de l'un des Etats contractants, a dans l'un de
ces Etats un 6tablissement stable pour le compte duquel l'obligation de verser les
redevances a 6t, contract6e et qui en supporte effectivement la charge, lesdites re-
devances sont r6putdes produites dans l'Etat contractant oti l'6tablissement stable
est sis.

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des redevances, r6sident d'un Etat contractant, exerce dans l'autre
Etat contractant d'oOi proviennent les redevances, soit une activitd industrielle ou
commerciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une
profession ind6pendante au moyen d'une base fixe qui y est situ6e, et que le droit ou
le bien g6n6rateur des redevances se rattache effectivement A l'6tablissement sta-
ble ou A la base fixe en question. Dans ce cas, les dispositions de l'article 7 ou de
l'article 14, suivant le cas, sont applicables.

6. Si du fait de relations particuli~res qui existent entre le payeur et le b6n6fi-
ciaire des redevances, ou que l'un et l'autre entretiennent avec un tiers, le montant
des redevances vers6es, eu 6gard A l'exploitation, au droit d'exploitation ou A l'infor-
maion en contrepartie desquels elles sont vers6es, d6passe le montant dont le d6bi-
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teur et le cr6ancier seraient convenus n'eussent W lesdites relations, les disposi-
tions du pr6sent article ne s'appliquent qu'A ce dernier montant. En pareil cas, la
part de versement qui est exc6dentaire reste imposable conform6ment A la 16gisla-
tion de chacun des Etats contractants et compte dOment tenu des autres dispositions
de la Convention.

7. Le taux d'imposition maximal prdvu A 1'alin6a b du paragraphe 2 du pr6sent
article ne s'applique pas aux redevances paydes avant la fin de la cinqui~me ann6e
civile suivant l'ann6e civile au cours de laquelle la pr6sente Convention est entr6e en
vigueur lorsque lesdites redevances sont pay6es A un r6sident d'un Etat contractant
qui d6tient, directement ou indirectement, au moins 50 p. 100 du capital donnant
droit de vote de la soci6t6 distributrice.

Article 13. GAINS DE CAPITAL

1. Les gains produits par l'ali6nation de biens immobiliers au sens du para-
graphe 2 de l'article 6 peuvent 6tre impos6s dans l'Etat contractant oii ces biens sont
sis.

2. Les gains produits par l'ali6nation de biens mobiliers faisant partie des
avoirs d'un 6tablissement stable qu'une entreprise de F'un des Etats contractants a
dans l'autre Etat contractant, ou de biens mobiliers 6quipant une installation fixe
dont un r6sident de l'un des Etats contractants dispose dans l'autre Etat aux fins de
l'exercice d'une profession lib6rale, y compris les gains produits par l'ali6nation de
cet 6tablissement stable (que celui-ci soit ali6n6 isol6ment ou en m~me temps que
l'entreprise tout enti~re) ou de cette installation fixe, peuvent atre impos6s dans cet
autre Etat contractant. Toutefois, les gains qu'une entreprise tire de l'ali6nation de
navires et d'a6ronefs exploit6s en trafic international ou de biens mobiliers utilis6s
pour l'exploitation de ces navires et a6ronefs ne sont imposables que dans l'Etat
contractant oi est sise la direction effective de l'entreprise.

3. Les gains produits par 'ali6nation de biens ou droits autres que ceux qui
sont vis6s aux paragraphes 1 et 2 du pr6sent article peuvent atre impos6s dans les
deux Etats contractants.

Article 14. ACTIVITIS LUCRATIVES IND9PENDANTES

1. Le revenu qu'un r6sident de l'un des Etats contractants tire de l'exercice
d'une profession lib6rale ou d'une activit6 lucrative ind6pendante de nature ana-
logue n'est imposable que dans cet Etat, A moins que ladite r6mun6ration de ladite
profession ou activit6 ne soit A la charge d'un 6tablissement permanent sis dans
l'autre Etat contractant ou d'une soci6t6 qui y est r6sident. En pareil cas, ce revenu
peut 8tre impos6 dans cet autre Etat.

2. Constitue notamment une << profession lib6rale >> une activit6 ind6pendante
de caract~re scientifique, technique, litt6raire, artistique, &lucatif ou p6dagogique,
ainsi que les activit6s ind6pendantes des m6decins, avocats, ing6nieurs, architectes,
dentistes et comptables.

Article 15. ACTIVIT9S SALARIIES

1. Sous r6serve des dispositions des articles 16, 18 et 19, les traitements,
salaires et autres r6mun6rations analogues qu'un r6sident de Fun des Etats contrac-
tants regoit au titre d'un emploi salari6 ne sont imposables que dans cet Etat, A
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moins que l'emploi ne soit exerc6 dans l'autre Etat contractant. En pareil cas, les
r6mun6rations reques peuvent 6tre impos6es dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, la r6mundration qu'un r6si-
dent de l'un des Etats contractants reoit au titre d'un emploi salari6 exerc6 dans
l'autre Etat contractant n'est imposable que dans le premier Etat :

a) Si la dur6e du s6jour ou des s6jours de l'int6ress6 dans l'autre Etat contrac-
tant n'excide pas 183 jours au total au cours de l'ann6e civile consid6r6e;

b) Si en outre la r6mundration est vers6e par un employeur ou au nom d'un
employeur qui n'est pas r6sident de l'autre Etat contractant; et

c) Si la r6mundration n'est pas A la charge d'un dtablissement stable ou d'une
installation fixe que 'employeur a dans cet autre Etat.

3. Nonobstant les dispositions des paragraphes 1 et 2, la r6mun6ration d'un
emploi salari6 exerc6 A bord d'un navire ou d'un a6ronef exploit6 en trafic interna-
tional peut 8tre impos6e dans l'Etat contractant ofi est sise la direction effective de
l'entreprise.

Article 16. R9TRIBUTIONS DES MEMBRES DE CONSEILS D'ADMINISTRATION

Les tanti~mes, jetons de pr6sence ou autres r6tributions analogues qu'un rdsi-
dent de l'un des Etats contractants pergoit en sa qualit6 de membre du conseil
d'administration ou de tout autre conseil d'une soci6t6 qui est r6sident de l'autre
Etat contractant peuvent atre impos6s dans cet autre Etat.

Article 17. ARTISTES ET SPORTIFS

1. Nonobstant les dispositions des articles 14 et 15, le revenu que les profes-
sionnels du spectacle, tels qu'artistes de la scene, de l'6cran, de la radio ou de la
t616vision, et musiciens, ou les sportifs tirent de l'activit6 qu'ils exercent en cette
qualit6 peut 6tre impos6 dans l'Etat contractant o6 cette activit6 est exerc6e.

2. Nonobstant toute autre disposition de la Convention, si l'activit6 vis6e au
paragraphe 1 est exerc6e dans l'un des Etats contractants par une entreprise de
l'autre Etat contractant, les revenus qu'en tire cette entreprise peuvent 8tre impos6s
dans le premier Etat contractant.

Les revenus qu'une entreprise tire d'une activit6 ainsi exerc6e sont exon6r6s
d'imp6t dans le premier Etat contractant lorsque ladite entreprise est entiirement
ou largement appuyde, soit directement ou indirectement, par des fonds publics du
Gouvernement de l'autre Etat contractant.

3. Nonobstant les dispositions des paragraphes 1 et 2, les revenus tir6s d'une
activit6 vis6e au paragraphe 1, exerc6e dans le cadre d'6changes culturels entre les
Etats contractants, sont exon6r6s d'imp6t dans l'Etat contractant dans lequel ladite
activit6 est exerc6e.

Article 18. PENSIONS ET RENTES

1. Sous r6serve des dispositions de l'article 19, les pensions et autres r6mu-
n6rations analogues d'un montant qui n'exide pas 'dquivalent de 3 000 dollars des
Etats-Unis au cours d'une ann6e civile, les pensions alimentaires et les rentes d'un
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meme montant, versdes A un r6sident de l'un des Etats contractants ne sont impo-
sables que dans cet Etat.

Tout montant qui est sup6rieur aux limites indiqu6es ci-avant est imposable
dans les deux Etats contractants.

2. Tels qu'employ6s dans le pr6sent article:

a) L'expression « pensions et autres r6mun6rations analogues s'entend de
paiements p6riodiques effectu6s apr~s le passage A la retraite au titre d'un emploi
ant6rieur ou A titre d'indemnit6 pour blessures subies A l'occasion d'un emploi
ant~rieur;

b) Le terme « rente > ddsigne une somme fixe, payable priodiquement A des
dates d~termindes, la vie durant ou pendant une pdriode qui est spdcifide ou qui peut
6tre 6tablie, en vertu d'une obligation d'effectuer des versements en contrepartie
d'un capital suffisant int~gralement vers6 en esp~ces ou en valeurs appreciables en
espices (A l'exclusion des prestations de service).

Article 19. FONCTIONS PUBLIQUES

1. Les rdmunrations, autres que les pensions, vers~es par un Etat contrac-
tant ou l'une de ses subdivisions politiques ou collectivitds locales A une personne
physique, au titre de services rendus A cet Etat ou A cette subdivision ou collectivit6,
ne sont imposables que dans cet Etat.

Toutefois, ces rdmundrations ne sont imposables que dans l'autre Etat contrac-
tant si les services sont rendus dans cet Etat et si le bdndficiaire de la rdmundration
est un resident de cet Etat qui :

a) Possde la nationalit6 dudit Etat, ou

b) N'est pas devenu un rdsident dudit Etat A seules fins de rendre les services.

2. Les pensions vers~es par un Etat contractant ou l'une de ses subdivisions
politiques ou collectivit6s locales, soit directement soit par pr~lvement sur des
fonds qu'ils ont constitu6s, A une personne physique au titre de services rendus A cet
Etat ou A cette subdivision ou collectivit6, ne sont imposables que dans cet Etat.

Toutefois, ces pensions ne sont imposables que dans l'autre Etat contractant si
le b6n6ficiaire est un r6sident de cet Etat et s'il en poss~de la nationalitd.

3. Toute pension pay6e au titre d'un r6gime de s6curit6 sociale de l'un des
Etats contractants A un rdsident de l'autre Etat contractant n'est imposable que dans
le premier Etat.

4. Les dispositions des articles 15, 16 et 18 s'appliquent aux r6mun6rations et
pensions vers6es au titre de services rendus dans le cadre d'une activit6 industrielle
ou commerciale exerc6e par l'un des Etats contractants ou l'une de ses subdivisions
politiques ou collectivit6s locales.

Article 20. ENSEIGNANTS ET CHERCHEURS

Une personne physique qui est ou 6tait, au moment de se rendre dans l'un des
Etats contractants, r6sident de l'autre Etat contractant et qui, A l'invitation de ce
premier Etat ou d'une de ses universit6s, colleges, 6coles, mus6es ou autres 6tablis-
sements culturels ou au titre d'un programme d'6change culturel officiel, y s6journe
pendant une p6riode ne d6passant pas deux ans A seule fin d'y enseigner, d'y donner
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des conf6rences ou d'y effectuer des recherches est exon6r6e d'imp6t dans cet Etat
sur la rdmun6ration qu'elle perroit au titre de ces activit6s, sous r6serve que ladite
r6mun6ration provienne d'une source ext6rieure audit Etat.

Article 21. ETUDIANTS ET STAGIAIRES

1. Une personne physique qui est ou qui 6tait, au moment de se rendre dans
l'un des Etats contractants, rdsident de l'autre Etat contractant et qui s6journe tern-
porairement dans ce premier Etat exclusivement :

a) Comme 6tudiant d'une universitd, d'un college ou d'une 6cole de ce premier
Etat;

b) Comme b6n6ficiaire d'une bourse, d'une subvention ou d'une allocation qui
lui est vers6e par une institution charitable, scientifique ou &ducative essentielle-
ment pour qu'elle puisse poursuivre des 6tudes ou des recherches;

c) Comme participant , un programme de coop6ration technique du Gouveme-
ment de l'autre Etat contractant; ou

d) Comme stagiaire,

est exon6rd d'imp6ts dans le premier Etat pour les sommes qu'elle regoit de l'6tran-
ger en vue de son entretien, de ses 6tudes ou de sa formation.

Article 22. AUTRES REVENUS

Les 616ments du revenu d'un Etat contractant qui proviennent de l'autre Etat
contractant qui ne sont pas trait6s dans les articles pr6c&tents de la pr6sente Con-
vention, sont imposables dans cet autre Etat.

Article 23. ELIMINATION DE LA DOUBLE IMPOSITION

1. Si un r6sident du Br6sil perroit un revenu qui, conform6ment aux disposi-
tions de la Convention, peut 6tre impos6 en Tch6coslovaquie, le montant de l'imp6t
acquitt6 en Tch6coslovaquie est d6ductible de l'imp6t br6silien frappant ce revenu.

Toutefois, le montant d6duit ne peut pas d6passer la part de l'imp6t, calcul6
avant la d6duction, qui correspond au revenu imposable en Tch6coslovaquie.

2. Si un r6sident de la Tch6coslovaquie pergoit un revenu non mentionn6 au
paragraphe 3 qui, conform6ment aux dispositions de la Convention, est imposable
au Br6sil, le premier Etat exonire d'imp6t ledit revenu.

3. Si un r6sident de la Tch6coslovaquie percoit un revenu qui, conform6ment
aux dispositions des articles 11, 12, 16 et 17, peut 8tre impos6 au Br6sil, le montant
de l'imp6t acquitt6 au Br6sil est d6ductible de l'imp6t tch6coslovaque frappant ce
revenu.

Toutefois, le montant d6duit ne peut d6passer la part de l'imp6t calcul6 avant la
d6duction, qui correspond au revenu provenant du Br6sil.

4. Aux fins de la d6duction indiqu6e au paragraphe 3, accord6e au titre de
l'imp6t sur les int6rts et les redevances, l'imp6t br6silien est toujours r6put6
acquitt6 au taux de 25 p. 100.

5. Les b6n6fices non distribu6s d'une soci6t6 anonyme de l'un des Etats con-
tractants dont le capital est entirement ou partiellement d6tenu ou contr616, direc-
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tement ou indirectement, par un ou plusieurs residents de l'autre Etat contractant ne
sont pas imposables dans cet autre Etat.

6. La valeur des actions 6mises par une soci6td anonyme de Fun des Etats
contractants dont le capital est enti~rement ou partiellement d6tenu ou contr616,
directement ou indirectement, par un ou plusieurs r6sidents de l'autre Etat contrac-
tant n'est pas soumise A l'imp6t sur le revenu dans cet autre Etat.

Article 24. NON-DISCRIMINATION

1. Les nationaux d'un Etat contractant ne sont soumis dans l'autre Etat con-
tractant A aucune imposition ou obligation y relative qui est autre ou plus lourde que
celle A laquelle sont ou pourront 6tre assujettis les nationaux de cet autre Etat se
trouvant dans la m~me situation.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat con-
tractant a dans l'autre Etat contractant n'est pas dtablie dans cet autre Etat d'une
fagon moins favorable que l'imposition des entreprises de cet autre Etat qui exer-
cent la m~me activit6.

Cette disposition ne peut etre interpr6t6e comme obligeant un Etat contractant
A accorder aux r6sidents de l'autre Etat contractant les d6ductions personnelles,
abattements et r6ductions d'imp6t en fonction de la situation ou des charges de
famille qu'il accorde A ses propres residents.

3. Les entreprises d'un Etat contractant, dont le capital est en totalit6 ou en
partie, directement ou indirectement, d6tenu ou contr616 par un ou plusieurs r6si-
dents de l'autre Etat contractant, ne sont soumises dans le premier Etat contractant

aucune imposition ou obligation y relative, qui est autre ou plus lourde que celle A
laquelle sont ou pourront 6tre assujetties les autres entreprises de meme nature de
ce premier Etat.

4. Le terme < imposition > d~signe dans le pr6sent article les imp6ts de toute
nature ou d6nomination.

Article 25. PROCEDURE AMIABLE

1. Lorsqu'un r6sident d'un Etat contractant estime que les mesures prises par
un Etat contractant ou par chacun des deux Etats entrainent ou entraineront pour
lui une imposition non conforme A la pr6sente Convention, il peut, ind6pendamment
des recours pr6vus par la 16gislation nationale de ces Etats, soumettre son cas A
l'autorit6 comp6tente de l'Etat contractant dont il est r6sident.

2. Cette autorit6 comp6tente s'efforcera, si la r6clamation lui parait fond6e et
si elle n'est pas elle-meme en mesure d'apporter une solution satisfaisante, de r6gler
la question par voie d'accord amiable avec l'autorit6 comp6tente de l'autre Etat
contractant, en vue d'6viter une imposition non conforme A la Convention.

3. Les autorit6s comp6tentes des Etats contractants s'efforcent, par voie
d'accord amiable, de r6soudre les difficult6s ou de dissiper les doutes auxquels
peuvent donner lieu l'interpr6tation ou l'application de la Convention.

4. Les autorit6s comp6tentes des Etats contractants peuvent communiquer
directement entre elles en vue de parvenir A un accord comme il est indiqu6 aux
paragraphes pr6c6dents.
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Article 26. ECHANGE DE RENSEIGNEMENTS

1. Les autorit6s comp6tentes des Etats contractants 6changeront les rensei-
gnements n6cessaires pour appliquer les dispositions de la pr6sente Convention. Les
renseignements ainsi 6chang6s sont tenus secrets et ne sont communiqu6s qu'aux
personnes, autorit6s ou tribunaux qui participent A l'6tablissement ou au recouvre-
ment des imp6ts vis6s par la pr6sente Convention ou aux poursuites ou aux d6ci-
sions sur recours connexes.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas &re interprdt6es
comme imposant A un Etat contractant l'obligation :

a) De mettre en euvre des mesures administratives d6rogeant A sa 16gislation
et A sa pratique administrative ou A celles de l'autre Etat contractant;

b) De fournir des renseignements auxquels sa 16gislation ou sa pratique admi-
nistrative normale ou de celles de l'autre Etat contractant ne permettent pas d'avoir
accis;

c) De fournir des renseignements qui r6v6leraient un secret commercial, indus-
triel, professionnel ou un procd6 commercial ou des renseignements dont la divul-
gation serait contraire A l'ordre public.

Article 27. MEMBRES DE MISSIONS DIPLOMATIQUES OU CONSULAIRES

Les dispositions de la pr6sente Convention s'entendent sans pr6judice des pri-
vileges fiscaux dont b6n6ficient les agents diplomatiques ou consulaires, en vertu
des rigles g6n6rales du droit international ou de dispositions d'accords particuliers.

Article 28. ENTR9E EN VIGUEUR

1. La pr6sente Convention sera soumise A ratification et les instruments de
ratification seront 6chang6s A Prague des que possible.

2. La Convention entrera en vigueur dis l'6change des instruments de ratifi-
cation et ses dispositions deviendront applicables :

a) En ce qui concerne les imp6ts retenus A la source, aux revenus pergus
compter du 1er janvier de l'ann6e civile suivant imm6diatement celle de l'entrde en
vigueur de la Convention;

b) En ce qui concerne les autres imp6ts visds A la pr6sente Convention, aux
imp6ts exigibles pour toute ann6e d'imposition commenqant A compter du 1erjan-
vier de l'ann6e civile suivant celle de l'entrde en vigueur de la Convention.

Article 29. DNONCIATION

L'un ou l'autre des Etats contractants pourra d6noncer la pr6sente Convention
A partir de l'expiration de la troisi~me ann6e suivant la date de son entr6e en vigueur,
moyennant notification 6crite transmise par la voie diplomatique, sous r6serve que
cette d6nonciation soit notifi6e le 30 juin de toute ann6e civile ou avant cette date.

En pareil cas, la Convention s'appliquera pour la derni~re fois :

a) En ce qui concerne les imp6ts retenus A la source, aux revenus pergus avant
l'expiration de l'ann6e civile au cours de laquelle la d6nonciation aura 6t6 notifi6e;
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b) En ce qui concerne les autres imp6ts vis6s A la prdsente Convention, aux
revenus pergus au cours de l'annde d'imposition commengant au cours de l'ann6e
civile au cours de laquelle la d6nonciation aura W notifi6e.

FAIT A Brasflia, le 26 aoflt 1986, en double exemplaire, en langues port ugaise,
tch~que et anglaise, les trois textes faisant 6galement foi. En cas de divergence d'in-
terpr6tation, le texte anglais d6partagera.

Pour le Gouvernement
de la Rdpublique f6ddrative

du Br6sil:

[Signe

ROBERTO DE ABREU SODRP-

Pour le Gouvernement
de la R6publique socialiste

tch6coslovaque:

[Signi]

JAROMIR ZAK
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PROTOCOLE

Au moment de proc6der A la signature de la Convention entre le Gouvernement
de la R6publique f6d6rative du Br6sil et le Gouvemement de la R6publique socialiste
tchdcoslovaque tendant A 6viter la double imposition et A pr6venir l'6vasion fiscale
en mati~re d'imp6ts sur le revenu, les soussign6s, A ce d(Iment autoris6s, sont con-
venus des dispositions suivantes qui font partie int6grante de la Convention.

1. En ce qui concerne le paragraphe 3 de 'article 7

1 est entendu que les dispositions du paragraphe 3 de l'article 7 signifiant que
les d6penses expos6es aux fins de l'6tablissement stable, y compris les d6penses
de direction et les frais g6n6raux d'administration, seront admises en d6duction
qu'elles aient 6t6 expos~es dans l'Etat dans lequel l'6tablissement stable est situ6 ou
ailleurs.

2. En ce qui concerne leparagraphe 3, a de l'article 11

I1 est entendu que l'expression < un organisme qui est l'enti~re proprit6 de ce
gouvemement s'entend :

a) Dans le cas du Br6sil, de la Banque centrale du Br6sil (« Banco Central do
Brasil >) et de la Banque du Br6sil (« Banco do Brasil );

b) Dans le cas de la Tch&coslovaquie, de la Banque commerciale tch&coslo-
vaque (« Ceskoslovenski >> Obchodnf Banka >>).

3. En ce qui concerne le paragraphe 3 de l'article 12

II est entendu que les dispositions du paragraphe 3 de l'article 12 s'appliquent
aux revenus tir6s en contrepartie de la prestation de services techniques et d'assis-
tance technique.

4. En ce qui concerne l'article 14

I1 est entendu que les dispositions de l'article 14 s'appliquent m~me si les acti-
vit6s sont exerc~es par une soci&6t civile (« Sociedade civil ).

5. En ce qui concerne le paragraphe 2 de l'article 24

I1 est entendu que les dispositions du paragraphe 5 de l'article 10 ne sont pas
incompatibles avec les dispositions du paragraphe 2 de l'article 24.

6. En ce qui concerne le paragraphe 3 de l'article 24

Les dispositions de la legislation du Br6sil qui ne permettent pas que les rede-
vances d6finies au paragraphe 3 de l'article 13, pay6es par une soci6t6 qui est un
resident du Br6sil un r6sident de la R6publique socialiste tch~coslovaque qui
ddtient au moins 50 p. 100 du capital donnant droit de vote de ladite soci6t6, soient
ddductibles au moment du calcul du revenu imposable de la soci6t6 qui r6side au
Br6sil, ne sont pas incompatibles avec les dispositions du paragraphe 3 de l'article 24
de la pr6sente Convention.
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FAIT A Brasflia, le 26 aoft 1986, en double exemplaire, en langues portugaise,
tch~que et anglaise, les trois textes faisant 6galement foi. En cas de divergence d'in-
terpr6tation, le texte anglais d6partagera.

Pour le Gouvemement
de la R6publique f6d6rative

du Br6sil:

[Signe

ROBERTO DE ABREU SODRt

Pour le Gouvemement
de la Rdpublique socialiste

tch6coslovaque:

[Signs]

JAROMIR ZAK
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