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EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT' BE-
TWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND AND THE GOV-
ERNMENT OF THE PEOPLE'S REPUBLIC OF MOZAMBIQUE
CONCERNING CERTAIN COMMERCIAL DEBTS (THE UNITED
KINGDOM/MOZAMBIQUE DEBT AGREEMENT No. 2 (1987))

I

Her Majesty's Ambassador at Maputo
to the Governor of the Bank of Mozambique

BRITISH EMBASSY

MAPUTO
27 March 1990

Your Excellency
I have the honour to refer to the Agreed Minute on the Consolidation of the Debt of

the People's Republic of Mozambique which was signed at the Conference held in Paris on
16 June 1987, and to inform Your Excellency that the Government of the United Kingdom
of Great Britain and Northern Ireland is prepared to provide debt relief to the Government
of the People's Republic of Mozambique on the terms and conditions set out in the
attached Annex.

If these terms and conditions are acceptable to the Government of the People's
Republic of Mozambique, I have the honour to propose that this Note together with its
Annex, and your reply to that effect, shall constitute an Agreement between the two
Governments in this matter which shall be known as "the United Kingdom/Mozambique
Debt Agreement No. 2 (1987)" and which shall enter into force on the date of your reply.

I have the honour to convey to your Excellency the assurance
consideration.

of my highest

MAEVE FORT

'Came into force on 20 April 1990, the date of the note in reply, in accordance with the provisions of the said notes.

Vol. 1639, 1-28172



1991 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 271

ANNEX

SECTION I

Definitions and Interpretation

(1) In this Annex, unless the contrary intention appears:

(a) "Agreed Minute" means the Agreed Minute on the Consolidation of the Debt of the
People's Republic of Mozambique which was signed at the Conference held in Paris
on 16 June 1987;

(b) "the Bank" means the Bank of Mozambique;

(c) "the Consolidation Period "means the period from 1 June 1987 to 31 December 1988
inclusive;

(d) "Contract" means a contract, or any agreement supplemental thereto, all of which
were entered into before February 1984, the parties to which include a Debtor and a
Creditor and which is either for the sale of goods and/or services from outside
Mozambique to a buyer in Mozambique, or is in respect of the financing of such a sale,
and which in either case granted or allowed credit to the Debtor for a period exceeding
one year;

(e) "Creditor" means a person or body of persons or corporation resident or carrying on
business in the United Kingdom, or any successor in title thereto;

( "Currency of the Debt" means the currency specified in the First Agreement or in the
relevant Contract as being the currency in which that Debt is to be paid;

(g) "Debt" means any debt to which, by virtue of the provisions of Section 2(1), the
provisions of this Annex apply;

(h) "Debtor" means the Government of Mozambique (whether as primary debtor or as
guarantor), or any person or body of persons or corporation resident or carrying on
business in Mozambique, or any successor in title thereto;

(i) "the Department" means the Secretary of State of the Government of the United
Kingdom acting through the Export Credits Guarantee Department or any other
Department of the Government of the United Kingdom which that Government may
subsequently nominate for the purpose hereof;

(j) "the First Agreement" means the Agreement between the Government of the United
Kingdom of Great Britain and Northern Ireland and the Government of the People's
Republic of Mozambique on Certain Commercial Debts signed on 13 August 1986; 1

(k) -the Government of Mozambique means the Government of the People's Republic
of Mozambique;

(1) "the Government of the United Kingdom" means the Government of the United
Kingdom of Great Britain and Northern Ireland;

(m) "Maturity" in relation to a Debt means the due date for the payment or repayment
thereof under the relevant Contract, or on a promissory note or bill of exchange drawn
up pursuant thereto;

I See p. 247 of this volume.
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(n) "Reference Rate" means the rate quoted to the Department by the Reference Bank
(being a bank to be agreed upon by the Department and the Bank) at which six-month
sterling deposits, in the case of a Debt denominated in sterling, or six-month
eurodollar deposits in the case of a Debt denominated in US dollars, are offered to that
Reference Bank by prime banks in the London interbank market at II am (London
time) two business days before 30 April and 31 October in each year;

(o) "United Kingdom" means the United Kingdom of Great Britain and Northern
Ireland, and for the purposes of Sections l(l)(e) and 9 of this Annex includes the
Channel Islands and the Isle of Man.

(2) All references to interest, excluding contractual interest, shall be to interest accruing
from day to day and calculated on the basis of actual days elapsed and a year of 365 days
in the case of a Debt denominated in sterling, or 360 days in the case of a Debt denominated
in US dollars.

(3) Where the context of this Annex so allows, words importing the singular include the
plural and vice versa.

(4) Unless otherwise indicated, reference to a specified Section shall be construed as a
reference to that specified Section of this Annex.

(5) The headings to the Sections are for ease of reference only.

SEcnON 2

The Debt

(I) The provisions of this Annex shall, subject to the provisions of paragraph (2) of this
Section and Section IV paragraph 3 of the Agreed Minute, apply to:

(a) any amount of interest charged under Section 6(1) of this Annex, such interest having
accrued on or before 31 May 1987 and remaining unpaid;

(b) any amount of principal or of interest payable under the First Agreement, which fell
due or will fall due either before or during the Consolidation Period and which remains
unpaid; and

(c) any other amount, whether of principal or of contractual interest accruing up to
Maturity, owed by a Debtor to a Creditor and which:

(i) arises under or in relation to a Contract;
(ii) fell due or will fall due for payment either before or during the Consolidation

Period and remains unpaid;
(iii) is guaranteed by the Department as to payment according to the terms of the

Contract; and
(iv) is not expressed by the terms of the Contract to be payable in meticals.

(2) The Department and the Bank shall, as soon as possible, agree and draw up a list of
Debts (" the Debt List ") to which, by virtue of the provisions of this Section, this Annex
applies. The Debt List may be reviewed from time to time at the request of the Department
or of the Bank, but may not be added to or amended without the agreement of both the
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Department and the Bank. Delay in the completion of the Debt List shall neither prevent
nor delay the implementation of the other provisions of this Annex.

(3) The provisions of this Annex shall not apply to any amount payable upon, or as a
condition of, the formation of the Contract, or as a condition of the cancellation or
termination of the Contract.

SECTON 3

Payments in Meticals in Respect of Debts
(I) Where a Debtor other than the Government of Mozambique has made a payment in
meticals in respect of any Debt, then the payment of such Debt shall immediately become
the obligation of the Government of Mozambique upon such payment, notwithstanding
the date of entry into force of the Agreement of which this Annex forms a part.

(2) Where the Debtor is the Government of Mozambique deposits shall be deemed to
have been made in respect of each Debt on the due date for payment thereof.

(3) The payment of all such Debt by the Government of Mozambique to the Department
shall be made in accordance with the provisions of Section 5.

SEMCTON 4
Payments under the First Agreement

The provisions of the First Agreement in so far as they relate to the payment of any
Debt shall cease to apply upon entry into force of this Agreement.

SEcTON 5

Transfer Scheme

The Government of Mozambique shall pay to the Department in accordance with the
provisions of Section 7(1) the following:

(a) in respect of each Debt which fell due prior to the Consolidation Period:
100 per cent by twenty equal and consecutive half-yearly instalments commencing on
31 May 1997.

(b) in respect of each Debt falling due during the Consolidation Period:
100 per cent by twenty equal and consecutive half-yearly instalments commencing on
15 September 1998.

SECTION 6

Interest

(1) Interest on the balance of each Debt shall be deemed to have accrued and shall accrue
during, and shall be payable in respect of, the period from Maturity, or, in the case of a Debt
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of principal or of interest payable under the First Agreement, from the due date for payment
thereunder or, in the case of a Debt specified in Section 2(l)(a), from I June 1987, until the
settlement of that Debt by payment to the Department in accordance with Section 5.

(2) The Government of Mozambique shall be liable for and shall pay to the Department
in accordance with the provisions of Section 7(1) and of this Section interest on each Debt
to the extent that it has not been settled by payment to the Department in the United
Kingdom pusuant to Section 5. Such interest shall be paid and transferred to the
Department half-yearly on 30 April and 31 October each year commencing on 30 April
1990.

(3) If any amount of interest payable in accordance with the provisions of paragraph (2)
of this Section is not paid on the due date for payment thereof, the Government of
Mozambique shall be liable for and shall pay to the Department interest on such amount
of overdue interest. Such additional interest shall accrue from day to day from the due date
for payment thereof in accordance with the provisions of paragraph (2) of this Section to
the date of receipt of the payment by the Department, and shall be due and payable without
further notice or demand of any kind.

(4) All interest payable in accordance with the provisions of this Section shall be paid in
the Currency of the Debt at the rate of 0-5 per cent above the Reference Rate for the period
in question.

SECTION 7

Payments to the Department

(1) As and when payments become due under the terms of Sections 5 and 6, the Bank
shall:

(a) in the first instance, draw upon the special account at the Bank of France to meet such
payments, and

(b) arrange for the necessary amounts, without deduction for taxes, fees, other public
charges or any other costs accruing inside or outside Mozambique, to be paid and
transferred in the Currency of the Debt to the Department in the United Kingdom to
an account, details of which shall be notified by the Department to the Bank. In this
respect the Department shall be regarded as acting as agent for each Creditor
concerned.

(2) The Bank shall give the Department full particulars of the Debts and/or interest to
which the transfers relate.

(3) The Government of Mozambique undertakes to comply with the provisions of
Section III paragraphs 8 and 9 of the Agreed Minute.

SECTION 8

Exchange of Information

The Department and the Bank shall exchange all information required for the
implementation of this Annex.

Vol. 1639, 1-28172



1991 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 275

SECTION 9

Other Debt Settlements

(1) The Government of Mozambique undertakes to comply with the conditions of
Section II1 paragraphs I to 3 and 7 of the Agreed Minute and agrees to accord to the United
Kingdom terms no less favourable than those agreed with any other creditor country,
notwithstanding any provision of this Annex to the contrary.

(2) The provisions of paragraph (1) of this Section shall not apply to matters relating to
the payment of interest determined by Section 6.

SECTION 10

Preservation of Rights and Obligations

This Annex and its implementation shall not affect the rights and obligations of any
Creditor or Debtor under a Contract, other than those rights and obligations in respect of
which the Government of the United Kingdom and the Government of Mozambique are
authorised to act respectively on behalf of, and to bind, such Creditor and Debtor.
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

II

Maputo
20 de Abril de 1990

Excelncia,
Temos a honra de acusar a recep~do da nota de Vossa Excelencia de 27 de Margo de

1990, que traduzida, 6 do seguinte teor:

"Tenho a honra de referir-me i Acta aprovada sobre a consolida io da divida da
Repiblica Popular de Mogambique que foi assinada na Conferencia reaiizada em
Paris, em 16 de Junho de 1987, e de informar Vossa Excel~ncia que o Governo do
Reino Unido da Gri-Bretanha e Irlanda do Norte prontifica-se a conceder o
reescalonamento da divida ao Governo da Rep6blica Popular de Mogambique, nos
termos e condig6es estabelecidos no Anexo a esta carta.

Se estes termos e condig6es forem aceitiveis pelo Governo da Rep6blica Popular de
Mocambique, tenho a honra de propor que esta Nota juntamente com o seu Anexo, e
a vossa resposta para tal efeito, constituam um Acordo entre os dois Governos sobre
esta mat~ria, que seri intitulado "Acordo de Divida Reino Unido-Mogambique
No. 2 (1987)" e que entrari em vigor na data da vossa resposta."

Confirmamos que a vossa Nota juntamente com o seu Anexo, e esta resposta,
constituirdo um Acordo entre os nossos dois Governos sobre esta mat6ria que seri
intitulado "Acordo de Divida Reino Unido-Mogambique No. 2 (1987) ", e que
entrar, em vigor nesta data.

Queira aceitar Vossa Excel~ncia os protestos da nossa mais alta consideragdo.

ENEAS COMICHE
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ANEXO

SEc4;O I

Defiiges e Interpretacio

(1) Para efeitos deste Anexo a ndo ser que a intencio contriria se maifeste:

(a) "Acta aprovada" significa a Acta aprovada sobre a Consolida Ao da Divida da
Repiiblica Popular de Mocambique que fbi assinada na Confer~ncia realizada em
Paris, em 16 de Junho de 1987;

(b) " o Banco" significa o Banco de Moarambique;
(c) "o Periodo de Consolidago" significa o periodo desde I de Junho de 1987 at6 31 de

Dezembro de 1988 inclusiv6.
(d) "Contrato" significa um contrato ou qualquer acordo complementar ao mesmo que

tenha sido celebrado antes de 1 de Fevereiro de 1984, cujas partes incluam um Devedor
e um Credor, para a venda de bens e/ou servigos provenientes do exterior de
Moqambique a um comprador em Mocambique ou para o seu financiamento, e que
em qualquer dos casos conceda ou permita um cr6dito ao Devedor por um periodo
superior a um ano;

(e) "Credor" significa uma pessoa fisica ou conjunto de pessoas fisicas ou sociedade
residente ou exercendo actividade no Reino Unido, ou qualquer seu sucessor;

(f) "Moeda da Divida" significa a moeda especificada no Primeiro Acordo ou no
Contrato respectivo como sendo a moeda em que a Divida seri paga;

(g) "Divida" significa qualquer divida i qual, em virtude das disposi,6es da Seclo 2 (1)
se aplica as disposicr6es deste Anexo;

(h) "Devedor" significa o Governo de Mogambique (quer seja devedor original ou
garante) ou qualquer pessoa fisica ou conjunto de pessoas fisicas ou sociedade
residente ou exercendo actividade em Morambique, ou qualquer seu sucessor;

(i) "o Departamento" significa o Secretirio de Estado do Governo do Reino Unido
actuando atrav6s do Departamento de Garantia de Cr6ditos i Exportagao ou outro
Departamento do Governo do Reino Unido que o Governo possa nomear
subsequentemente para o efeito;

(j) "o Primeiro Acordo" significa o Acordo entre o Governo do Reino Unido da Gr-
Bretanha e Irlanda do Norte e o Govemo da Repfiblica Popular de Mocrambique
relativo a Certas Dividas Comerciais assinado em 13 de Agosto de 1986;

(k) "o Governo de Morambique" significa o Governo da Repfiblica Popular de
Moqambique;

(1) "o Governo do Reino Unido" significa o Governo do Reino Unido da Grd-Bretanha
e Irlanda do Norte;

(m) "Vencimento" significa, em relago a uma Divida, a data de pagamento ou de
reembolso nos termos do respectivo Contrato, ou de uma nota promiss6ria ou letra de
cdmbio enitida em correspond8ncia;

(n) "Taxa de Refer~ncia" significa a taxa cotada ao Departamento por o Banco de
Refer~nciaa (sendo um banco a ser escolhido por acordo entre o Departamento e o
Banco), a que os dep6sitos em libras esterlinas a prazo de seis meses, no caso de uma
Divida definida em libras esterlinas, ou os dep6sitos em euro-d6lares a prazo de seis
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meses no que se refere a uma Divida definida em d6lares dos Estados Unidos, sio
oferecidos iquele .Banco de Refer~ncia por bancos de primeira classe no Mercado
Interbancirio de Londres is 11 horas (horas de Londres) dois dias fiteis antes de
30 de Abril e 31 de Outubro de cada ano;

(o) "Reino Unido " significa o Reino Unido da Gr-Bretanha e Irlanda do Note e para
os efeitos das Secq8es 1 (1) (e) e 9 deste Anexo inclui as Ilhas Anglo-Normandas e a
Ilha de Man.

(2) Todas as refer~ncias a juros, incluindo o juro contratual, referir-se-io a juros
calculados numa base diiria contando o ninero efectivo de dias decorridos e um ano de
365 dias para uma Divida especificada em libras esterlinas ou de 360 dias para uma Divida
especificada em d6lares dos Estados Unidos.

(3) Onde tal for permitido pelo contexto deste Anexo as palavras no singular incluem o
plural e vice versa.

(4) Excepto quando houver indicaoo em contririo as referencias a uma dada Secrgo
significarfo refer~ncia a essa Secqio deste Anexo.

(5) Os titulos das Secqces t~m apenas por objectivo facilitar as referencias.

SEco;O 2

A Divida

(1) As disposig6es deste Anexo aplicar-se-So, sem prejuizo do previsto no parigrafo (2)
desta Secqlo e na SeceFo IV, parigrafo 3, da Acta aprovada, a:

(a) qualquer montante de juros cobrado nos termos da Secgio 6 (1) deste Anexo que se
tenha acrescido em ou antes de 31 de Maio de 1987 e esteja por pagar;

(b) qualquer montante quer de capital quer de juros, pagivel nos termos do Primeiro
Acordo, que se tenha vencido ou se vener antes do Periodo de Consolidagio ou
durante este periodo e esteja por pagar; e

(c) qualquer outro montante quer de capital quer de juros contratuais acrescido at6 ao
Vencimento, devido por urn Devedor a um Credor e que:

(i) resulte de ou se refira a um Contrato;

(ii) se tenha vencido ou se vener antes do Periodo de Consolidagio ou durante este
periodo e esteja por pagar;

(iii) esteja garantido pelo Departamento como para pagamento, de acordo corn os
termos do Contrato; e

(iv) nos termos do respectivo Contrato nio deva ser pago em meticais.

(2) 0 Departamento e o Banco elaborario de mfituo acordo tio breve quanto possivel,
uma lista de Dividas (" a Lista das Dividas ") a que, por fora das disposig6es desta Seccio,
este Anexo se aplique. A Lista das Dividas pode ser revista periodicamente a pedido do
Departamento ou do Banco, mas nio pode ser aumentada ou emendada sem acordo do
Departamento e do Banco. Atrasos na conclusAo da Lista das Dividas nio impedirio ou
atrasario a execugo de outras disposig6es deste Anexo.
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(3) As disposiq6es deste Anexo nio se aplicarlo a qualquer montante pagivel no
momento, ou como uma condiqio, da celebragio do Contrato ou como uma condicio do
cancelamento ou revogago do Contrato.

SEcto 3

Pagamento da Divida em Meticais

(1) Sempre que um Devedor, a nio ser o Governo de Mogambique tenha efectuado um
pagamento em meticais relativo a qualquer Divida, o pagamento de tal Divida constituiri
imediatamente obrigaoio do Governo de Mogrambique no momento deste pagamento,
independentemente da data da entrada em vigor do Acordo do qual este Anexo faz parte.

(2) Sempre que o Devedor seja o Governo de Moarambique, os dep6sitos relativos a cada
Divida considerar-se-lo como feitos i respectiva data de vencimento.

(3) 0 pagamento de tais Dividas pelo Governo de Morambique ao Departamento seri
feito de acordo corn as disposic9es da Secgo 5.

SEc4XO 4

Pagamentos Nos Termos do Primeiro Acordo
As disposig6es do Primeiro Acordo, na medida em que se referem ao pagamento de

qualquer Divida, nio se aplicarlo mais ap6s a entrada em vigor deste Acordo.

SEC'xo 5

Esquema de Transferincias

0 Governo de Mogambique pagari ao Departamento de acordo corn as disposiq6es
da Secgo 7(1).

(a) relativamente a cada ura das Dividas que se tenha vencido antes do Periodo de
Consolidagio

100% em vinte semestralidades iguais e consecutivas com inicio em 31 de Maio de
1997; e

(b) relativamente a cada ura das Dividas que se vencer durante o Periodo de
Consolidag~o:

100% em vinte sernestralidades iguais e consecutivas corn inicio em 15 de Setembro de
1998.

SECq.,O 6

Juros

(1) Os juros sobre o saldo de cada Divida serio considerados como calculados e serio
calculados e pagos em relagio ao periodo desde o Vencimento ou, no caso de ura Divida
quer de capital quer de juros pagivel nos termos do Primeiro Acordo, desde a data de

Vol. 169, 1-28172

1991



280 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1991

vencimento nos termos daquele Acordo ou, no caso de ura Divida especificada na Secqo
2 (1)(a), desde I de Junho de 1987 at6 i regularizagio daquela Divida pelo pagamento ao
Departamento de acordo corn o disposto na Sec;io 5.

(2) De acordo corn as disposiq;es da SecqAo 7(1) e desta Secqio, o Governo de
Moqambique obriga-se a pagar ao Departamento juros sobre cada Divida na medida em
que nao tenha sido regularizada por meio de pagamento ao Departamento no Reino
Unido nos termos da Sec;Ao 5. Tais juros serio pagos e transferidos ao Departamento
semestralmente em 30 de Abril e 31 de Outubro de cada ano, corn inicio em 30 de Abril de
1990.

(3) Se qualquer montante dejuros pagivel de acordo corn as disposiges do parigrafo (2)
desta SecqAo nio for pago na data estabelelecida para o pagamento, o Governo de
Moqambique ficari obrigado e pagari ao Departamento juros sobre o referido montante
de juros em mora. Tais juros adicionais correrio numa base diiria a contar da data
estabelecida para o vencimento, de acordo com as disposiq6es do parigrafo (2) desta
Secqio at& Al data de recebimento do pagamento pelo Departamento e serio devidos e
pagiveis sem outra notifcaqio ou pedido de qualquer espcie.

(4) Todos os juros pagiveis de acordo corn as disposig es desta Secgio serlo pagos na
Moeda da Divida i taxa de 0,5% acima da Taxa de Refer~ncia aplicivel para o periodo em
questio.

SECO 7

Pagamento ao Departamento

(I) Logo que os pagamentos se tornem devidos nos termos das SeclSes 5 e 6, o Banco
deveri:

(a) em primeira instincia, proceder i respectiva regularizaio mediante saques a conta
especial no Banco de Franga, e

(b) tomar as providencias para que os montantes necessirios, sem dedugio de impostos,
taxas, outros encargos pi~blicos ou quaisquer outros custos que corram dentro ou fora
de Morambique, sejam pagos e transferidos na Moeda da Divida para uma conta do
Departamento no Reino Unido, cujos detalhes serio notificados pelo Departamento
ao Banco. Neste respeito, o Departamento considerar-se-i como agente de cada um
dos Credores em questio.

(2) 0 Banco dari ao Departamento todos os pormenores sobre as Dividas eou juros a
que as transferEncias se refiram.

(3) 0 Governo de Mocambique compromete-se a proceder em conformidade corn as
disposiq5es da Secqo I1, parigrafos 8 e 9 da Acta aprovada.

SECqo 8

Troca de InformaV6es

0 Departamento e o Banco trocario todas as inforrnaqes necessirias i execu4o
deste Anexo.
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SEC4;O 9

Outros Acordos Sobre Liquidaio de Dividas

(1) 0 Governo de Mocambique compromete-se a cumprir as condiq6es estabelecidas na
Secqio III, parigrafos I a 3 e 7, da Acta aprovada e concorda conceder ao Reino Unido
condiq5es nio menos favoriveis do que as acordadas corn qualquer outro pais credor,
independentemente de qualquer disposiqAo contriria, contida neste Anexo.

(2) As disposiqes do parigrafo (I) desta Secio nio se aplicario ds quest6es re!ativas ao
pagamento de juros estabelecidas na Secgo 6.

SEC4.XO 10

Manuten io de Direitos e Obrigades

Este Anexo e a sua execug.o nio afectaro os direitos e obrigag6es de qualquer Credor
ou Devedor emergentes de um Contrato por eles celebrado, a n.o ser aqueles direitos e
obrigag6es a respeito dos quais o Governo de Moambique e o Governo do Reino Unido
estejam autorizados a agir respectivemente em nome de e a vincular tal Credor e Devedor.
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[TRANSLATION' - TRADUCTION 2 ]

The Governor of the Bank of Mozambique
to Her Majesty's Ambassador at Maputo

Maputo
20 April 1990

Excellency,
We have the honour to acknowledge your Excellency's note of 27 March 1990 which

reads, in translation, as follows:

[See note I]

We confirm that your note together with its Annex, and this reply, shall constitute an
agreement between our two Governments on this matter which shall be known as the
United Kingdom/Mozambique Debt Agreement No. 2 (1987) and shall enter into force on
today's date.

Please accept, Excellency, the assurance of our highest consideration.

ENEAS COMICHE

[Annex as under note I]

'Translation provided by the Government of the United Kingdom.
2

Traduction fournie par le Gouvernement du Royaume-Uni.
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[TRADUCTION - TRANSLATION]

1ECHANGE DE NOTES CONSTITUANT UN ACCORD' ENTRE LE
GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-BRETA-
GNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT DE
LA RItPUBLIQUE POPULAIRE DU MOZAMBIQUE RELATIF A
CERTAINES DETTES COMMERCIALES [ACCORD N° 2 (1987)
ENTRE LE ROYAUME-UNI ET LE MOZAMBIQUE RELATIF
AUX DETTES]

L'Ambassadeur de Sa Majest6 a Maputo
au Gouverneur de la Banque du Mozambique

AMBASSADE BRITANNIQUE

MAPUTO

Le 27 mars 1990

Monsieur le Gouverneur,

J'ai l'honneur de me rdf6rer au Proc~s-verbal agr6. relatif A la consolidation de
la dette de la R6publique populaire du Mozambique, sign6 A la Conference de Paris
le 16 juin 1987, et d'informer Votre Excellence que le Gouvernement du Royaume-
Uni de Grande-Bretagne et d'Irlande du Nord est dispos6 h accorder un all~gement
de sa dette au Gouvernement de la R6publique populaire du Mozambique, suivant
les modalit~s 6nonc~es dans l'annexe ci-jointe.

J'ai l'honneur de proposer que, si ces modalit6s recueillent l'agr~ment du Gou-
vernement de la R~publique populaire du Mozambique, la pr6sente note, accom-
pagn6e de son annexe, et votre r6ponse en ce sens constituent un accord A ce sujet
entre nos deux gouvernements, qui s'intitulera << Accord no 2 (1987) entre le
Royaume-Uni et le Mozambique, relatif aux dettes > et entrera en vigueur A la date
de votre r6ponse.

J'ai l'honneur, etc.

MAEVE FORT

'Entr6 en vigueur le 20 avril 1990, date de la note de r~ponse, conform~ment aux dispositions desdites notes.
Vol. 1639, 1-28172



284 United Nations - Treaty Series e Nations Unies - Recueil des Traitks 1991

ANNEXE

Section I

DAFINITIONS ET INTERPRETATION

1) Dans la pr6sente annexe et sauf indication contraire, on entend par:

a) << Proc~s-verbal agr66 >>, le Proc~s-verbal agr66 relatif A la consolidation de la dette de
la R6publique populaire du Mozambique, sign6 A la Conf6rence de Paris le 16 juin 1987;

b) << La Banque >>, la Banque du Mozambique;

c) « La p6riode de consolidation >, la p6riode du lerjuin 1987 au 31 d6cembre 1988;

d) << Contrat >>, un contrat, ou tout accord le compl6tant, conclu avant f6vrier 1984, dont
sont parties un d6biteur et un cr6ancier, qui porte soit sur la vente de biens ou de services en
provenance de l'ext6rieur du Mozambique A un acheteur au Mozambique, soit sur le finance-
ment d'une telle vente et qui, dans l'un comme 'autre cas, a accordd ou autoris6 l'ouverture
d'un cr6dit au d6biteur pour une dur6e de plus d'un an;

e) << Cr.ancier >>, une personne physique, un groupe de personnes ou une soci6t6 r6si-
dant ou exergant une activit6 6conomique clans le Royaume-Uni, ou l'un quelconque de leurs
successeurs en titre;

f) << Monnaie de la dette >>, la monnaie sp6cifi6e dans 'accord initial ou dans le contrat
aff6rent A la dette, comme 6tant celle dans laquelle une dette doit etre rembours6e;

g) « Dette o, toute dette A laquelle, en vertu des dispositions du paragraphe 1 de la
section 2, les dispositions de la pr6sente annexe s'appliquent;

h) << D6biteur >>, le Gouvernement du Mozambique (en tant que d6biteur principal ou
garant) ou toute personne physique, groupe de personnes ou soci6t6 r6sidant ou exergant une
activit6 6conomique au Mozambique, ou l'un quelconque de leurs successeurs en titre;

i) << Le D6partement >>, le Secr6tariat d'Etat du Gouvernement du Royaume-Uni agis-
sant par l'interm6diaire du D6partement de garantie des cr~dits A 'exportation, ou tout autre
d6partement du Gouvemement du Royaume-Uni que ce gouvernement d6signerait par la
suite aux fins de la pr6sente annexe;

j) << Accord initial >>, l'Accord, sign6 le 13 aofit 1986 entre le Gouvernement du
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et le Gouvernement de la R6pu-
blique populaire du Mozambique, et relatif b certaines dettes commerciales';

k) << Le Gouvemement du Mozambique >, le Gouvernement de la R6publique du Mo-
zambique;

) < Le Gouvemement du Royaume-Uni >>, le Gouvernement du Royaume-Uni de
Grande-Bretagne et d'Irlande du Nord;

m) << Ech6ance >>, s'agissant d'une dette, la date pr6vue pour son r~glement ou son rem-
boursement en vertu du contrat y aff6rent ou, encore d'un billet A ordre ou d'un accr6ditif
6tabli conform6ment audit contrat;

n) << Taux de r6f6rence >>, le taux indiqu6 au D6partement par la banque de r6f6rence (A
convenir entre le D6partement et la Banque) auquel les d6p6ts A six mois libell6s en sterling
dans le cas d'une dette en sterling, ou les d6p6ts A six mois libell6s en eurodollars, dans le cas
d'une dette en dollars des Etats-Unis, sont offerts A la banque de rdf6rence par des banques
principales sur le march6 interbancaire de Londres A 11 heures (heure de Londres) deux jours
ouvrables avant les 30 avril et 31 octobre de chaque ann6e;

y Voir p. 247 du pri-sent volume.
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o) < Royaume-Uni >, le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord, y com-
pris, aux fins du paragraphe 1 de la section 1 et de la section 9 de la pr6sente annexe, les iles
Anglo-Normandes et l'ile de Man.

2) Toutes les r6f6rences aux int6r~ts, A l'exception des int6r&s contractuels, con-
cement les intdr~ts accumulds de jour en jour et calculs sur la base des jours effectivement
6coul6s et d'une ann6e de 365 jours dans le cas d'une dette libelIe en sterling, ou d'une ann6e
de 360 jours dans le cas d'une dette libell6e en dollars des Etats-Unis.

3) LA ot le contexte de la pr6sente annexe le permet, les mots apparaissant au singulier
s'entendent 6galement au pluriel et vice versa.

4) Sauf indication contraire, toute r6f6rence A une section sera interpr6t6e comme une
r6f6rence A ladite section de la pr6sente annexe.

5) Les titres des sections ont pour seule fonction de faciliter les renvois.

Section 2

LA DETTE

1) Sous r6serve des dispositions du paragraphe 2 de la pr6sente section et du para-
graphe 3 de I'article IV du Proc~s-verbal agr66, les dispositions de la pr6sente annexe s'ap-
pliqueront:

a) A tout int6r~t imput6 en vertu du paragraphe 1 de la section 6 de la pr6sente annexe,
accumul6 au 31 mai 1987 ou avant cette date et demeur6 impay6;

b) A tout montant, qu'il s'agisse du principal ou des int6rets contractuels, A acquitter en
vertu de l'Accord initial, qui est devenu exigible ou le deviendra avant ou pendant la p6riode
de consolidation et qui sera demeur6 impay6; et

c) A tout autre montant, qu'il s'agisse du principal ou des int6rets contractuels accu-
mul6s jusqu'A 1'6ch6ance, dfi par un d6biteur A un cr6ancier, et qui:

i) D6coule d'un contrat ou en est d6riv6;

ii) Est devenu ou doit devenir exigible avant ou pendant la p6riode de consolidation et est
demeur6 impay6;

iii) Est assorti, en ce qui concerne son paiement, d'une garantie souscrite par le D6partement
selon les clauses du contrat; et

iv) N'est pas libell6, aux termes du contrat, en meticals.

2) Le D6partement et la Banque 6tabliront d'un commun accord et clans les meilleurs
d6lais une liste des dettes (« la liste des dettes >>) auxquelles, en vertu des dispositions de la
pr6sente section, la pr6sente annexe s'applique. La liste des dettes pourra 8tre r6vis6e de
temps A autre A la demande du D6partement ou de la Banque, mais ne pourra faire l'objet
d'additifs ni de modifications sans l'accord conjoint du D6partement et de la Banque. Un
retard dans l'tablissement de la liste des dettes ne saurait emp&cher ni retarder 'application
des autres dispositions de la pr6sente annexe.

3) Les dispositions de la pr6sente annexe ne s'appliqueront A aucun montant A
acquitter A la conclusion d'un contrat ou en tant que condition de cette conclusion ou de
l'annulation ou l'expiration d'un contrat.

Section 3

PAIEMENTS EN METICALS AU TITRE DE DETTES

1) Si un d6biteur autre que le Gouvemement du Mozambique a effectu6 un paiement
en meticals au titre d'une dette, l'acquittement de ladite dette constituera alors imm6diate-
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ment une obligation pour le Gouvernement du Mozambique, quelle que soit la date d'entr6e
en vigueur de 'Accord dont la pr6sente annexe fait partie.

2) Si le d6biteur est le Gouvernement du Mozambique, les ddp6ts seront r6put~s 8tre
effectu6s, au titre de chaque dette, A la date d'exigibilit6 de son rglement.

3) Le r~glement au D6partement de toutes les dettes de cette nature par le Gouverne-
ment du Mozambique sera effectu6 conform6ment aux dispositions de la section 5.

Section 4

PAIEMENTS EN VERTU DE L'ACCORD INITIAL

Les dispositions de l'Accord initial qui concernent le r~glement de toutes dettes ces-
seront de s'appliquer ds l'entr6e en vigueur du pr6sent accord.

Section 5

ECH9ANCIER

Conform6ment aux dispositions du paragraphe I de la section 7, le Gouvernement du
Mozambique versera au D6partement :

a) Au titre de chaque dette devenue exigible avant la p6riode de consolidation:
100 p. 100 de cette dette en vingt versements semestriels 6gaux et cons6cutifs A partir du
31 mai 1997; et

b) Au titre de chaque dette devenue exigible pendant la p6riode de consolidation:
100 p. 100 de cette dette en vingt versements semestriels 6gaux et cons6cutifs A partir du
15 septembre 1998.

Section 6

INTIRITS

1) Les int6r~ts sur le solde de chaque dette seront consid6r6s comme ayant couru,
continuant A courir et 6tant exigibles pour la p6riode allant de la date d'6ch6ance ou, s'agis-
sant d'une dette dont le principal ou les int6r&s sont r6gis par l'Accord initial, A compter de
leur date d'exigibilit6 au titre de cet accord, ou encore s'agissant d'une dette vis6e A l'alin6a a
du paragraphe 1 de la section 2, A compter du lerjuin 1987 etjusqu'au riglement de cette dette
moyennant des versements au D6partement effectu6s conform6ment A la section 5.

2) Le Gouvernement du Mozambique sera redevable et versera au D6partement, con-
form6ment aux dispositions du paragraphe 1 de la section 7 et de la pr6sente section, des
int6rts sur chaque dette dans la mesure oii elle n'aura pas 6t6 r6gl6e par des versements au
D6partement effectu6s conform6ment A la section 5. Lesdits int6rts seront vers6s et vir6s au
D6partement par semestre les 30 avril et 31 octobre de chaque ann6e A partir du 30 avril 1990.

3) Si un montant d'int6rPts A acquitter conform6ment aux dispositions du paragraphe 2
de la prdsente section n'a pas 6t6 pay6 A la date d'exigibilit6, le Gouvernement du Mozam-
bique sera redevable et versera au D6partement des int6rets sur ledit arri6r6. Ces int6r&s
suppl6mentaires courront de jour en jour A partir de la date d'exigibilit6 des int6rdts arri6r6s,
conform6ment aux dispositions du paragraphe 2 de la pr6sente section, etjusqu'A la r6ception
du versement par le D6partement; ils seront exigibles sans autre pr6avis ni rappel.

4) Tous les int6rts A acquitter conform6ment aux dispositions de la pr6sente section le
seront dans la monnaie de la dette, A un taux sup6rieur de 0,5 p. 100 au taux de r6f6rence de
la p6riode en question.
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Section 7

VERSEMENTS AU DI1PARTEMENT

1) Au moment oi6 des versements arriveront A 6chdance aux termes des sections 5 ou 6,
la Banque:

a) Prdlilvera en premier lieu sur le compte spdcial A la Banque de France les fonds
ndcessaires pour effectuer lesdits versements; et

b) Ordonnancera le paiement et le virement, dans la monnaie de la dette, des fonds
ndcessaires, sans d&luction d'imp6ts, droits, autres charges publiques ou autres co~its de
quelque nature que ce soit encourus au Mozambique ou ailleurs, au D6partement sur un
compte dont celui-ci communiquera les caract6ristiques Al la Banque. A cet 6gard, le D6parte-
ment sera considdrd comme agissant en tant que reprdsentant de chaque crdancier concernd.

2) La Banque communiquera au Ddpartement tous les ddtails concernant les dettes ou
int~rets auxquels ces virements auront trait.

3) Le Gouvernement du Mozambique s'engage Al respecter les dispositions des para-
graphes 8 et 9 de l'article HI du Procas-verbal agr6.

Section 8

ECHANGE D'INFORMATIONS

Le Dpartement et la Banque dchangeront toutes les informations voulues pour l'appli-
cation des dispositions de la prdsente annexe.

Section 9

REGLEMENT D'AUTRES DETTES

1) Le Gouvernement du Mozambique s'engage A respecter les conditions des para-
graphes I A 3 et du paragraphe 7 de l'article HI du Proc6s-verbal agr6_ et est convenu d'accor-
der au Royaume-Uni des conditions au moins aussi favorables que celles accorddes h tout
autre pays crdancier, nonobstant toutes dispositions contraires de la pr6sente annexe.

2) Les dispositions du paragraphe 1 de la prtsente section ne s'appliquent pas aux
questions lides au paiement des intdrets rdgi par la section 6.

Section 10

MAINTIEN DES DROITS ET OBLIGATIONS

La prdsente annexe et son application n'affecteront ni les droits ni les obligations de tout
crtancier ou ddbiteur en vertu d'un contrat, autres que ceux pour lesquels le Gouvernement
du Royaume-Uni et le Gouvernement du Mozambique sont habilitts, respectivement, A agir
au nom desdits cr~anciers et ddbiteurs et A les engager.
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II

Le Gouverneur de la Banque du Mozambique
SI'Ambassadeur de Sa Majest a Maputo

Maputo, le 20 avril 1990

Monsieur l'Ambassadeur,

Nous avons l'honneur d'accuser r6ception de la note de Votre Excellence en
date du 27 mars 1990, dont la teneur est la suivante:

[Voir note I]

Nous avons l'honneur de confirmer que votre note, accompagn6e de son
annexe, et la pr6sente r6ponse constitueront un accord en la matiere entre nos deux
gouvernements qui s'intitulera << Accord n0 2 (1987) entre le Royaume-Uni et le
Mozambique, relatif aux dettes > et qui entrera en vigueur ce jour.

Veuillez agr6er, etc.

ENEAS COMICHE

[Annexe comme sous la note I]
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