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TREATY 1 ON EXTRADITION BETWEEN AUSTRALIA AND THE
REPUBLIC OF THE PHILIPPINES

Australia and the Republic of the Philippines

DESIRING to make more effective the cc-operation

of the two countries in the suppression of crime by

concluding a treaty on extradition,

HAVE AGREED as follows:

ARTICLE I

OBLIGATION TO EXTRADITE

Each Contracting State agrees to extradite to the

other, in accordance with the provisions of this Treaty,

persons who are wanted for prosecution or the imposition

or enforcement of a sentence in the Requesting State for

an extraditable offence.

ARTICLE 2

EXTRADITABLE OFFENCES

1. For the purposes of this Treaty, extraditable

offences are offences which are punishable under the laws

of both Contracting States by imprisonment for a period of

at least one (1) year, or by a more severe penalty. Where

the request for extradition relates to a person convicted

I Came into force on 18 January 1991, i.e., 30 days after the date on which the Contracting Parties had notified each
other (on 15 November and 19 December 1990) of the completion of their respective requirements, in accordance with
article 18 (1).
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of such an offence who is wanted for the enforcement of a

sentence of imprisonment, extradition shall be granted

only if a period of at least six (6) months imprisonment

remains to be served.

2. For the purpose of this Article:

(a) an offence shall be an extraditable offence

whether or not the laws of the Contracting States

place the offence within the same category or

denominate the offence by different terminology;

(b) the totality of the acts or omissions alleged

against the person whose extradition is requested

shall be taken into account in determining the

constituent elements of the offence.

3. Where the offence has been committed outside the

territory of the Requesting State, extradition shall be

granted where the laws of the Requested State provide for

the punishment of an offence committed outside its

territory in similar circumstances. Where the laws of the

Requested State do not so provide, the Requested State

may, in its discretion, refuse extradition.

4. Extradition may be granted pursuant to the

provisions of this Treaty irrespective of when the offence

in relation to which extradition is requested was

committed, provided that:

(a) it was an offence in the Requesting State at the

time of the acts or omissions constituting the

offence; and

(b) the acts or omissions alleged would, if they had

taken place in the territory of the Requested
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State at the time of the making of the request

for extradition, have constituted an offence

against the laws in force in that State.

ARTICLE 3

TERRITORIAL APPLICATION

A reference in this Treaty to the Territory of a

Contracting State is a reference to all the territory of

that Contracting State.

ARTICLE 4

EXCEPTIONS TO EXTRADITION

1. Extradition shall not be granted in any of the

following circumstances:

(a) if the offence for which extradition is requested

is regarded by the Requested State as a political

offence. If any question arises as to whether a

case is a political offence, the decision of the

Requested State shall be final. The taking or

attempted taking of the life of any Head of State

or Head of Government or a member of his or her

family or an offence against the law relating to

genocide shall be deemed not to be a political

offence;

(b) if there are substantial grounds for believing

that a request for extradition for an ordinary

criminal offence has been made for the purpose of

prosecuting or punishing a person on account of

that person's race, religion, nationality or
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political belief or that that person's position

may be prejudiced for any of those reasons;

(c) if the offence for which extradition is requested

constitutes an offence against military law or

regulations which is not an offence under

ordinary criminal law;

(d) if final judgement has been passed in the

Requested State or in a third state in respect of

the offence for which the person's extradition is

requested;

(e) if the person whose extradition is requested

cannot, according to the laws of either

Contracting State, be prosecuted or punished by

reason of lapse of time; or

(f) if the person, has been, or on being extradited

to the Requesting State would be liable to be,

tried or sentenced in that State, by a court or

tribunal that has been specially established

directly or indirectly for the purpose of trying

the person's case.

2. Extradition may be refused in any of the

following circumstances:

(a) if the person whose extradition is requested is a

national of the Requested State. Where the

Requested State refuses to extradite a national

of that State it shall, if the other State so

requests and the laws of the Requested State

allow, submit the case to the competent

authorities in order that proceedings for the

prosecution of the person in respect of all or

any of the offences for which extradition has

been requested may be taken if that is considered
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appropriate. Nationality shall be determined at

the time of the commission of the offence for

which extradition is requested;

(b) if the courts of the Requested State are

competent, and the Requested State will prosecute

the person for the offence for which extradition

is requested;

(c) if the offence for which the extradition is

requested or any other offence for which the

person may be detained or tried in accordance

with this Treaty, is punishable by death under

the laws of the Requesting State, unless that

State undertakes that the death penalty will not

be carried out;

(d) if the offence for which extradition is requested

is an offence which carries a punishment of the

kind referred to in Article 7 of the

International Covenant on Civil and Political

Rights;' or

(e) if the Requested State, while also taking into

account the nature of the offence and the

interests of the Requesting State, considers

that, in the circumstances of the case, including

the age, health or other personal circumstances

of the person whose extradition is requested, the

extradition of that person would be unjust,

oppressive, incompatible with humanitarian

considerations or too severe a punishment.

I United Nations, Treaty Series, vol. 999, p. 171; vol. 1057, p.407 (Procs-verbal of rectification of authentic Spanish

text), and vol. 1059, p. 451 (corrigendum to vol. 999).
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3. This Article shall not affect any obligations

which have been or shall in the future be assumed by the

Contracting States under any multilateral Convention.

ARTICLE 5

POSTPONEMENT OF EXTRADITION

The Requested State may postpone the surrender of

a person in order to proceed against that person, or so

that that person may serve a sentence for an offence other

than an offence constituted by an act or omission for

which extradition is requested. In such case the

Requested State shall advise the Requesting State

accordingly.

ARTICLE 6

EXTRADITION PROCEDURE AND REQUIRED DOCUMENTS

1. A request for extradition shall be made in

writing and shall be communicated through the diplomatic

channel. All docunents submitted in support of a request

for extradition shall be duly authenticated in accordance

with Article 7.

2. The request for extradition shall be accompanied:

(a) if the person is accused of an offence! - by a

warrant for the arrest or a copy of the warrant

for the arrest of the person, or where

appropriate, a copy of the relevant charge, a

statement of each offence for which extradition

is requested and a statement of the acts or
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omissions which are alleged against the person in

respect of each offence;

(b) if the person has been convicted in that person's

absence of an offence - by a judicial or other

document, or a copy thereof, authorising the

apprehension of the person, a statement of each

offence for which extradition is requested and a

statement of the acts or omissions which are

alleged against the person in respect of each

offence;

(c) if the person has been convicted of an offence

otherwise than in that person's absence - by

documents evidencing the conviction and the

sentence imposed, the fact that the sentence is

immediately enforceable, and the extent to which

the sentence has not been carried out;

(d) if the person has been convicted of an offence

otherwise than in that person's absence but no

sentence has been imposed - by documents

evidencing the conviction and a statement

affirming that it is intended to impose a

sentence;

(e) in all cases - by a statement of the relevant law

creating the offence, including any provision

relating to the limitation of proceedings and a

statement of the penalty that can be imposed for

the offence; and

(f) in all cases - by a description as accurate as

possible of the person sought together with any

other information which may help to establish the

person's identity, nationality and whereabouts.

3. To the extent permitted by the laws of the

Requested State, extradition may be granted of a person
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pursuant to the provisions of this Treaty notwithstanding

that the requirements of paragraph 1 and paragraph 2 of

this Article have not been complied with, provided that

the person sought consents to an order for extradition

being made.

4. The documents submitted in support of a request

for extradition shall be accompanied, if necessary, by a

translation into the language of the Requested State.

ARTICLE 7

AUTHENTICATION OF SUPPORTING DOCUMENTS

Documents shall be admitted in extradition

proceedings if duly authenticated. A document is duly

authenticated for the purpose of this Treaty if it

purports to be:

(a) signed or certified by a Judge, Magistrate or

other officer in or of the Requesting State; and

(b) verified by oath or affirmation or sealed with an

official or public seal of the Requesting State

or of a Minister of State, or of a Department or

officer of the Government, of the Requesting

State; and

(c) certified by a diplomatic or consular officer of

the Requested State accredited to the Requesting

State.

Vol. 1641, 1-28213
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ARTICLE 8

ADDITIONAL INFORMATION

1. If the Requested State considers that the

documentation furnished in support of a request for

extradition is not sufficient in accordance with this

Treaty and the laws of the Requested State to enable

extradition to be granted, that State may request that

additional information be furnished within such time as it

specifies.

2. If the person whose extradition is requested is

under arrest in relation to extradition and the additional

information furnished is not sufficient in accordance with

this Treaty and the laws of the Requested State or is not

received within the time specified, the person may be

released from custody. Such release shall not prejudice

re-arrest and extradition if a request for extradition is

received subsequently.

3. Where the person is released from custody in

accordance with paragraph 2 of this Article, the Requested

State shall notify the Requesting State as soon as

practicable.

ARTICLE 9

PROVISIONAL ARREST

1. Where the laws of the Requested State so allow,

in case of urgency, a Contracting State may apply by means

of the facilities of the International Criminal Police

Organisation (INTERPOL) or by other means for the

Vol. 1641, 1-28213
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provisional arrest of the person sought. The application

may be transmitted by post or telegraph or by any other

means affording a record in writing.

2. The application for provisional arrest shall

contain a description of the person sought, a statement

that extradition is to be requested through the diplomatic

channel, a statement of the existence of one of the

documents mentioned in paragraph 2 of Article 6

authorising the apprehension of the person, a statement of

the punishment that can be, or has been, imposed for the

offence and, if requested by the Requested State, a

concise statement of the acts or omissions alleged to

constitute the offence.

3. On receipt of an application for provisional

arrest the Requested State shall, subject to its laws,

take the necessary steps to secure the arrest of the

person sought and the Requesting State shall be promptly

notified of the result of its request.

4. A person arrested upon application for

provisional arrest may be set at liberty upon the

expiration of forty-five (45) days from the date of that

person's arrest if a request for extradition has not been

received.

5. The release of a person pursuant to paragraph 4

of this Article shall not prevent the institution of

proceedings with a view to extraditing the person sought

if the request is subsequently received.
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ARTICLE 10

CONFLICTING REQUESTS

1. Where requests are received from two or more

States for the extradition of the same person, the

Requested State shall determine to which of those States

the person is to be extradited and shall notify the

Requesting States of its decision.

2. In determining to which State a person is to be

extradited, the Requested State shall have regard to all

relevant circumstances and, in particular, to:

(a) if the requests related to different offences -

the relative seriousness of the offences;

(b) the time and place of commission of each offence;

(c) the respective dates of the requests;

(d) the nationality of the person; and

(e) the habitual place of residence of the person.

ARTICLE 11

SURRENDER

1. The Requested State shall, as soon as a decision

on the request for extradition has been made, communicate

that decision to the Requesting State through the

diplomatic channel.

2. Where extradition is granted, the Requested State

shall surrender the person from a point of departure in

its territory convenient to the Requesting State.

Vol. 1641, 1-28213
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3. The Requesting State shall remove the person from

the Requested State within such reasonable period as the

Requested State specifies and, if the person is not

removed within that period, the Requested State may refuse

to extradite that person for the same offence.

4. If circumstances beyond its control prevent a

Contracting State from surrendering or removing the person

to be extradited it shall notify the other Contracting

State. The two Contracting States shall mutually decide

upon a new date of surrender, and the provisions of

paragraph 3 of this Article shall apply.

ARTICLE 12

SURRENDER OF PROPERTY

i. To the extent permitted under the laws of the

Requested State and subject to the rights of third

parties, which shall be duly respected, all property found

in the Requested State that has been acquired as a result

of the offence or may be required as evidence shall, if

the Requesting State so requests, be surrendered if

extradition is granted.

2. The property mentioned in paragraph I of this

Article shall, if the Requesting State so requests, be

surrendered to the Requesting State even if the

extradition having been consented to cannot be carried out.

3. Where the laws of the Requested State or the

rights of third parties so require, any property so

surrendered shall be returned to the Requested State free

of charge if that State so requests.

Vol. 1641. 1-28213
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ARTICLE 13

RULE OF SPECIALITY

A person who has been extradited shall. not be

prosecuted, sentenced or detained for any offence

committed prior to surrender other than that for which the

person was extradited except in the following cases:

(a) when the Requested State consents. For the

purposes of this sub-paragraph the Requested

State may require the submission of the documents

referred to in Article 6 and a copy of any

statement made by the extradited person in

respect of the offence for which consent is

requested; or

(b) when the person has had an opportunity to leave

the Requesting State and has not done so within

forty-five (45) days of the final discharge in

respect of the offence for which the person was

extradited or has returned to the Requesting

State after leaving it.

ARTICLE 14

RE-EXTRADITION TO A THIRD STATE

1. Where a person has been surrendered to the

Requesting State by the Requested State, the

first-mentioned State shall not extradite the person to

any third state for an offence committed before that

person's surrender unless:

(a) the Requested State consents to that

extradition; or

Vol. 1641, 1-28213
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(b) the person has had an opportunity to leave the

Requesting State and has not done so within

forty-five (45) days of final discharge in

respect of the offence for which that person was

surrendered by the Requested State or has

returned to the Requesting State after leaving it.

2. The Requested State may request the production of

the documents mentioned in Article 6 in relation to any

consent pursuant to sub-paragraph l(a) of this Article.

ARTICLE 15

TRANSIT

1. Where a person is to be extradited to a

Contracting State from a third state through the territory

of the other Contracting State, the Contracting; State to

which the person is to be extradited shall request the

other Contracting State to permit the transit of that

person through its territory.

2. Upon receipt of such request the Requested

Contracting State shall grant the request unless it is

satisfied that there are reasonable grounds for refusing

to do so.

3. Permission for the transit of a person shall,

subject to the laws of the Requested Contracting State,

include permission for the person to be held in custody

during transit.

4. Where a person is being held in custody pursuant

to paragraph 3 of this Article, the Contracting State in

Vol 1641. 1-28213
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whose territory the person is being held may direct that

the person be released if that person's transportation is

not continued within a reasonable time.

5. The Contracting State to which the person is

being extradited shall reimburse the other Contracting

State for any expense incurred by that other Contracting

State in connection with the transit.

ARTICLE 16

EXPENSES

1. The Requested State shall make all necessary

arrangements for and meet the cost of any proceedings

arising out of a request for extradition and shall

otherwise represent the interest of the Requesting State.

2. The Requested State shall bear the expenses

incurred in its territory in the arrest and detention of

the person whose extradition is requested until the person

is surrendered to a person nominated by the Requesting

State.

3. The Requesting State shall bear the expenses

incurred in conveying the person from the territory of the

Requested State.

ARTICLE 17

SETTLEMENT OF DISPUTES

Any dispute between the Contracting States

arising out of the interpretation or implementation of

Vol 1641, 1-28213
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this Treaty shall be settled by consultations or

negotiations.

ARTICLE 18

ENTRY INTO FORCE AND TERMINATION

1. This Treaty shall enter into force thirty (30)

days after the date on which the Contracting States have

notified each other in writing that their respective

requirements for the entry into force of this Treaty have

been complied with.

2. Either Contracting State may terminate this

Treaty by notice in writing at any time and it shall cease

to be in force on the one hundred and eightieth day after

the day on which notice is given.

IN WITNESS WHEREOF the undersigned, being duly

authorized thereto by their respective Government, have

signed this Treaty.

DONE at

on the S< VC.-&?. day of ftio-.vc4 One Thousand

nine hundred and eighty eight in two originals in English.

[Signed - Signe] I [Signed - Signj]2

For Australia For the Republic
of the Philippines

I Signed by Michael Tate - Signd par Michael Tate.

2 Signed by Sedfrey A. Ord6fiez - Signd par Sedfrey A. Ord6fiez.
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[TRADUCTION - TRANSLATION]

TRAITE' D'EXTRADITION ENTRE L'AUSTRALIE ET LA REPU-
BLIQUE DES PHILIPPINES

L'Australie et la R6publique des Philippines,

D6sireuses de rendre plus efficace la coopdration des deux pays en mati~re de
suppression de la criminalit6 au moyen de la conclusion d'un trait6 d'extradition,

Sont convenues de ce qui suit:

Article premier

OBLIGATION D'EXTRADER

Chacun des Etats contractants s'engage A livrer A l'autre Etat, conform6ment
aux dispositions du pr6sent Trait6, tout individu qui est recherch6 aux fins de pour-
suites ou de l'imposition d'une peine ou de l'ex6cution d'une telle peine dans l'Etat
requ6rant pour une infraction donnant lieu i extradition.

Article 2

INFRACTIONS DONNANT LIEU A, EXTRADITION

1. Aux fins du prdsent Trait6, donne lieu A extradition une infraction qui, en
vertu de la 16gislation des deux Etats contractants, est punie d'une peine d'empri-
sonnement d'au moins une annde ou d'une peine plus s6v-re. Lorsque la peine
d'extradition concerne un individu reconnu coupable d'une telle infraction et qui est
recherch6 en vue de l'exdcution d'une peine d'emprisonnement, l'extradition n'est
accordde que si la p6riode d'emprisonnement qui reste A purger est d'au moins six
mois.

2. Aux fins du pr6sent article:

a) Une infraction donne lieu A extradition sans qu'il soit tenu compte du fait
que les 16gislations respectives des Etats contractants classent l'infraction dans
des cat6gories diff6rentes ou usent d'une terminologie diff6rente pour qualifier l'in-
fraction;

b) La totalit6 des infractions retenues contre l'individu dont l'extradition est
demand6e est prise en considdration lorsqu'il s'agit de ddterminer les 616ments cons-
titutifs de l'infraction.

3. Lorsque l'infraction a 6t6 commise hors du territoire de l'Etat requ6rant,
l'extradition est accord6e si la 16gislation de l'Etat requis rend punissable une infrac-
tion commise hors de son territoire dans des circonstances similaires. Dans le cas
contraire, l'Etat requis peut, A son gr6, refuser l'extradition.

I Entrd en vigueur le 18janvier 1991, soit 30 jours apr~s la date A laquelle les Parties contractantes s'6taient notifid
(les 15 novembre et 19 d6cembre 1990) l'accomplissement de leurs formalitds respectives, conform6ment au paragra-
phe 1 de l'article 18.
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4. L'extradition est accord~e conform6ment aux dispositions du prdsent
Trait6 sans qu'il soit tenu compte du moment auquel l'infraction au titre de laquelle
l'extradition est demand6e, sous reserve que :

a) Au moment ofb ont eu lieu les actes ou omissions qui constituent l'infraction,
ceux-ci 6taient considdrds comme dtant une infraction dans l'Etat requ~rant; et que

b) S'ils avaient eu lieu sur le territoire de l'Etat requis au moment de la de-
mande d'extradition, les actes ou omissions retenus auraient constitu6 une infrac-
tion Ai l'6gard de la legislation dudit Etat.

Article 3

APPLICATION TERRITORIALE

Toute rdfdrence faite dans ce Trait6 au territoire d'un Etat contractant constitue
une r6f~rence A l'ensemble du territoire dudit Etat contractant.

Article 4

CAS D'EXCEPTION

1. L'extradition n'est pas accordde dans les circonstances suivantes:
a) Lorsque l'infraction pour laquelle 'extradition est demand~e est consid6-

rde par l'Etat requis comme une infraction Ai caract~re politique. Au cas oo une
question serait soulevde concernant le caract~re politique d'une infraction, la ddci-
sion de l'Etat requis sera definitive. L'assassinat ou la tentative d'assassinat d'un
chef d'Etat ou de gouvernement ou d'un membre de sa famille ou une infraction A
l'6gard de la legislation relative au g6nocide ne sont pas considdr6s comme des
infractions A caract1re politique;

b) Lorsqu'il existe des raisons s~rieuses de croire que la demande d'extradition
motiv~e par une infraction de droit commun est prdsentde aux fins de poursuivre ou
de punir un individu pour des considerations de race, de religion, de nationalit6 ou
d'opinion politique ou que la situation de cet individu risque d'etre aggravde pour
l'une ou l'autre de ces raisons;

c) Lorsque l'infraction pour laquelle l'extradition est demandde est une infrac-
tion A la legislation et aux r~glements militaires qui ne constitue pas une infraction A
l'6gard du droit penal commun;

d) Lorsqu'un jugement sans appel a 6t6 rendu dans l'Etat requis ou dans un
Etat tiers pour l'infraction au titre de laquelle l'extradition est demand6e;

e) Lorsque l'individu dont l'extradition est demandde ne peut, aux termes de la
l6gislation de l'un ou l'autre Etat contractant, 8tre poursuivi ou puni du fait de la
prescription; ou

f) Lorsque l'individu a td ou serait susceptible d'6tre, en cas d'extradition,
poursuivi ou condamn6 dans l'Etat requ~rant, par une cour ou un tribunal sp~ciale-
ment constitu6, directement ou indirectement, aux fins dejuger du cas de l'individu.

2. L'Etat requis a la facult6 de refuser l'extradition dans les cas suivants :
a) Lorsque l'individu dont l'extradition est demand~e est un ressortissant de

l'Etat requis. Lorsque ledit Etat refuse d'extrader l'un de ses ressortissants, il doit,
si l'autre Etat en fait la demande et que la legislation de l'Etat requis l'y auto-
rise, soumettre le cas A ses autoritds comp6tentes afin que des poursuites de l'indi-
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vidu soient engag6es pour toutes ou une quelconque des infractions pour lesquelles
1'extradition a 6t6 demandde, si cela estjug6 appropri6. La nationalit6 est 6tablie par
rapport au moment ofi l'infraction pour laquelle l'extradition est demand6e a 6t6
commise;

b) Lorsque les tribunaux de l'Etat requis sont comp6tents et ledit Etat se pro-
pose de poursuivre l'individu pour l'infraction pour laquelle l'extradition est de-
mand6e;

c) Lorsque l'infraction pour laquelle l'extradition est demand6e ou lorsque
toute autre infraction pour laquelle l'individu d6tenu peut atre d6tenu ou poursuivi
conform6ment au pr6sent Trait6 sont passibles de la peine capitale en vertu de la
16gislation de I'Etat requ6rant, A moins que celui-ci ne s'engage A ce que ladite peine
ne soit pas inflig6e;

d) Lorsque l'infraction pour laquelle l'extradition est demand6e constitue une
infraction qui entraine une peine du type vis6 A I'article 7 du Pacte international
relatif aux droits civils et politiques'; ou

e) Lorsque l'Etat requis, dans des cas exceptionnels et tout en tenant compte
de ]a nature de l'infraction et des int6rets de l'Etat requ6rant, estime qu'en raison
des circonstances de l'individu dont l'extradition est demand6e, l'extradition serait
totalement injuste, opprimante, incompatible avec des consid6rations humanitaires
ou susceptible d'entrainer une peine trop s6v~re.

3. Le pr6sent article ne porte pas atteinte aux obligations que les Etats con-
tractants ont assum6es ou pourraient assumer dans l'avenir en vertu d'une quelcon-
que Convention multilat6rale.

Article 5

DkISION DIFFEREE D'EXTRADITION

L'Etat requis peut reporter la remise d'un individu pour lui permettre d'intenter
des poursuites judiciaires contre ledit individu ou pour que celui-ci puisse purger
une peine pour une infraction autre qu'une infraction comportant des actes ou omis-
sions motivant la demande d'extradition. En pareil cas, 'Etat requis informe l'Etat
requ6rant en cons6quence.

Article 6

PROCItDURE D'EXTRADITION ET PIECES REQUISES

1. Une demande d'extradition est 6tablie par 6crit et communiqu6e par la voie
diplomatique. Tous les documents pr6sent6s A l'appui d'une demande d'extradition
doivent etre dfiment authentifi6s conform6ment A l'article 7.

2. La demande d'extradition est accompagn6e des pisces suivantes:

a) Si l'int6ress6 est accus6 d'une infraction - par un mandat d'arret ou d'une
copie dudit mandat ou, selon le cas, d'une copie du chef d'accusation, d'une d6cla-
ration relative chaque infraction pour laquelle l'extradition est demand6e et d'un
expos6 des actes et omissions retenus contre l'int6ress6 pour chaque infraction;

I Nations Unies, Recuei des Traitds, vol. 999, p. 171; vol. 1057, p. 407 (rectification du texte authentique espagnol),

et vol. 1059, p. 451 (rectificatif du vol. 999).
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b) Si l'int6ress6 a td reconnu coupable en son absence - d'un document judi-
ciaire ou autre, ou d'une copie dudit document, autorisant l'arrestation de I'int-
ress6, d'une d6claration concernant chaque infraction pour laquelle l'extradition est
demand6e et d'un expos6 des actes ou omissions retenus contre l'int6ress6 pour
chaque infraction;

c) Si l'int6ress6 a 6t6 reconnu coupable d'une infraction autrement qu'en son
absence - de documents 6tablissant la condamnation et la peine prononc6e, le fait
que la peine est imm6diatement ex6cutoire et la mesure dans laquelle la peine a 6t6
purg6e;

d) Si l'int6ress6 a 6t6 reconnu coupable d'une infraction autrement qu'en son
absence mais qu'aucune peine n'a 6t6 prononc6e - de documents 6tablissant la
condamnation et d'une d6claration pr6cisant l'intention d'imposer une peine;

e) Dans tous les cas - d'un expos6 de la 16gislation applicable A l'infraction, y
compris les dispositions 16gales en mati~re de prescription ainsi qu'une d6claration
sur la peine qu'entraine l'infraction;

f) Dans tous les cas - d'un signalement aussi pr6cis que possible de l'individu
r6clam6 ainsi que tous autres renseignements qui pourraient aider A d6terminer son
identiti6, sa nationalit6 et le lieu oti il se trouve.

3. Sous r6serve du consentement de l'individu recherch6 et dans la mesure
autoris6e par la l6gislation de 'Etat requis, 'extradition peut 8tre accord6e confor-
m6ment aux dispositions du pr6sent Trait6 bien que les exigences 6nonc6es aux
paragraphes 1 et 2 du pr6sent article n'aient pas 6t6 remplies.

4. Les documents communiqu6s A l'appui d'une demande d'extradition sont
accompagnds, si n6cessaire, d'une traduction dans la langue de I'Etat requis.

Article 7

AUTHENTIFICATION DES PIECES PRODUITES

Pour 6tre admises dans toute proc6dure d'extradition, les pi&ces doivent 8tre
authentifi6es. Une piece est dfiment authentifi6e aux fins du pr6sent Trait6 lors-
qu'elle se pr6sente :

a) Comme ayant 6t, certifi6e par un juge, un magistrat ou un fonctionnaire de
I'Etat requ6rant; et

b) Comme ayant 6t6 confirm6e par serment ou affirmation ou scell6e au moyen
d'un sceau officiel de l'Etat requ6rant, ou d'un ministre d'Etat, d'un ministire ou
d'un fonctionnaire du Gouvernement de l'Etat requ6rant; et

c) Comme ayant W certifi6e par un agent diplomatique ou consulaire de l'Etat
requis accr6dit6 aupr~s de l'Etat requ6rant.

Article 8

COMPLI9MENT D'INFORMATION

1. Si l'Etat requis consid~re que les informations communiqu6es bL l'appui
de la demande d'extradition d'un individu sont insuffisantes pour faire droit A la
demande conform6ment au pr6sent Trait6 et A sa l6gislation, ledit Etat peut deman-
der qu'un compl6ment d'information lui soit fourni dans le d61ai qu'il fixera.
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2. Si l'individu dont l'extradition est demand6e se trouve en d6tention en pr6-
vision de son extradition et que le compl6ment d'information fourni s'av~re insuf-
fisant aux termes du pr6sent Trait6 et de la 16gislation de l'Etat requis ou que ledit
compl6ment n'a pas td requ dans le d6lai fix6, ledit individu peut atre remis en
libert6. Ladite remise en libert6 ne s'oppose pas A une nouvelle arrestation de l'indi-
vidu au cas ob une nouvelle demande est pr6sent6e.

3. Lorsque l'individu est relqch6 conform6ment au paragraphe 2 du pr6sent
article, l'Etat requis en informe l'Etat requ6rant d~s que possible.

Article 9

ARRESTATION PROVISOIRE

1. En cas d'urgence, lorsque la 16gislation de l'Etat requis l'y autorise, un Etat
contractant peut solliciter les services de l'Organisation intemationale de police
criminelle (INTERPOL) ou utiliser d'autres moyens en vue d'obtenir l'arrestation
provisoire de l'individu recherch6. La demande A cet effet peut etre transmise par la
voie postale ou t616graphique ou par tout autre moyen laissant une trace 6crite.

2. La demande d'arrestation provisoire comporte un signalement de l'indi-
vidu recherch6, une d6claration affirmant que l'extradition est demand6e par la voie
diplomatique, une d6claration indiquant l'existence de l'un des documents vis6s au
paragraphe 2 de l'article 6 autorisant 'arrestation de l'individu, une d6claration
indiquant que la peine qui a 6t6 ou qui peut 8tre prononc6e et, si l'Etat requis en fait
la demande, un bref expos6 des actes ou omissions retenus qui sont cens6s consti-
tuer l'infraction.

3. Sur r6ception de la demande d'arrestation provisoire, l'Etat requis prend,
sous r6serve de sa 16gislation, les dispositions n6cessaires en vue d'obtenir l'arresta-
tion de 1'individu recherch6 et il informe le plus rapidement possible l'Etat requ6rant
des suites donn6es A sa demande.

4. Un individu d6tenu sur la base d'une demande d'arrestation provisoire peut
atre remis en libert6 si la demande d'extradition n'a pas t6 reque A l'expiration d'un
d6lai de 45 jours A compter de la date de l'arrestation provisoire.

5. La mise en libert6 de l'individu en application du paragraphe 4 du pr6sent
article ne s'oppose pas A l'introduction d'une procdure visant A son extradition si
une demande A cet effet est revue ult6rieurement.

Article 10

CONCOURS DE DEMANDES

1. En cas de demandes 6manant de deux ou de plusieurs Etats en vue de
l'extradition du m~me individu, l'Etat requis d6cide auquel de ces Etats l'individu
doit etre livr6 et il notifie les Etats requ6rants de sa d6cision.

2. Pour d6cider auquel des Etats l'extradition sera accord6e, l'Etat requis
tient compte de toutes les circonstances pertinentes et notamment :

a) Dans le cas de demandes portant sur diverses infractions, du degr6 de gravit6
desdites infractions;

b) De l'6poque et du lieu ob chacune des infractions a t6 commise;
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c) Des dates respectives des diffdrentes demandes;

d) De la nationalit6 de l'int6ress6;

e) Du lieu de rdsidence habituelle de l'int6ress6.

Article 11

REMISE DE L'INDIVIDU

1. Ds qu'une d6cision a 6t6 prise sur la demande d'extradition, l'Etat requis
fait connaitre ladite d6cision A l'Etat requ6rant par la voie diplomatique.

2. Lorsque 'extradition est accord6e, l'individu est extrad6 de l'Etat requis a
partir d'un lieu situ6 sur son territoire qui convient , l'Etat requ6rant.

3. L'Etat requ6rant retire l'int6ress6 du territoire de l'Etat requis dans un
d6lai raisonnable fix6 par l'Etat requis et, si l'int6ress6 n'est pas reconduit dans ledit
d6lai, l'Etat requis peut alors refuser 1'extradition au titre de la meme infraction.

4. En cas de force majeure empechant la remise ou le retrait de l'individu
extrad6, l'Etat contractant concem6, en informe I'autre Etat contractant. Les deux
Etats contractants conviennent alors d'une nouvelle date de remise et les disposi-
tions du paragraphe 3 du pr6sent article s'appliquent.

Article 12

REMISE D'OBJETS

1. Dans la mesure admise par la 16gislation de l'Etat requis et sous r6serve des
droits de tiers qui seront dfiment respect6s, tous objets trouv6s dans l'Etat requis qui
auraient 6t6 acquis du fait de l'infraction ou qui peuvent servir de pieces h conviction
sont remis A l'Etat requ6rant, sur sa demande, lorsque l'extradition a 6t6 accord6e.

2. Si l'Etat requ6rant en fait la demande, les objets vis6s au paragraphe 1 du
pr6sent article lui sont remis m~me si l'extradition accord6e ne peut etre men6e A
bonne fin.

3. Lorsque la 16gislation de l'Etat requis ou les droits de tiers l'exigent, tous
les objets ainsi remis sont restituds sans frais A l'Etat requis qui en fait la demande.

Article 13

RP-GLE DE LA SP9CIALIT9

Un individu extrad6 en vertu du pr6sent Trait6 ne peut tre d6tenu, poursuivi
ou condamn6 pour toute infraction commise avant sa remise autre que celle pour
laquelle il a 6t6 extrad6, sauf :

a) Lorsque 'Etat requis y consent. Aux fins du pr6sent alin6a, l'Etat requis
peut exiger la communication de pieces vis6es A l'article 6 ainsi qu'une copie de
toute d6claration faite par l'individu extrad6 portant sur l'infraction au titre de
laquelle le consentement est sollicit6; ou

b) Lorsque l'individu, ayant eu la possibilit6 de quitter l'Etat requ6rant, n'en a
pas profit6 dans les quarante-cinq (45) jours suivant son 61argissement d6finitif A
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la suite de l'infraction qui a motiv6 son extradition, ou lorsque ledit individu est
retourn6 dans l'Etat requ6rant apr~s l'avoir quitt6.

Article 14

RIEXTRADITION VERS UN ETAT TIERS

1. Lorqu'un individu a 6 remis A l'Etat requ6rant par l'Etat requis, l'Etat
requ6rant ne peut extrader ledit individu A un Etat tiers pour une infraction commise
ant6rieurement A sa remise, sauf :

a) Lorsque l'Etat requis y consent;

b) Lorsque l'individu, ayant eu la possibilit6 de le faire, n'a pas quitt6 l'Etat
requ6rant dans les quarante-cinq (45) jours suivant son 61argissement d6finitif A la
suite de l'infraction motivant sa remise par l'Etat requis ou lorsqu'il est retoum6
dans l'Etat requ6rant apr~s l'avoir quitt6.

2. L'Etat requis peut exiger la communication des documents visds A l'arti-
cle 6 en ce qui concerne tout consentement en vertu de l'alin6a a de l'article 1 du
present article.

Article 15

TRANSIT

1. Lorsqu'un individu doit 6tre extradd vers un Etat contractant L partir d'un
Etat tiers en traversant le territoire de l'autre Etat contractant, l'Etat contractant
vers lequel l'individu doit etre extrad6 pr6sente une demande A l'autre Etat contrac-
tant afin d'obtenir l'autorisation de transit de l'individu A travers son territoire.

2. Sur r6ception d'une telle demande, l'Etat contractant requis y accede a
moins d'avoir des motifs raisonnables de ne pas le faire.

3. Sous r6serve de la 16gislation de l'Etat contractant requis, l'autorisation de
transit d'un individu inclut l'autorisation de placer l'intdress6 sous garde au cours
du transit.

4. Lorsqu'un individu est maintenu sous garde en application du paragraphe 3
ci-avant, l'Etat contractant sur le territoire duquel l'int6ress6 est maintenu sous
garde peut ordonner sa mise en libert6 si son transport ne se poursuit pas dans des
d6lais raisonnables.

5. L'Etat contractant auquel 1'extrad6 est livr6 rembourse l'autre Etat con-
tractant des frais encourus par celui-ci A l'occasion du transit.

Article 16

FRAIs

1. L'Etat requis prend les dispositions n6cessaires et assume les frais aff6-
rents aux proc6dures r6sultant de la demande d'extradition; il repr6sente les int6r~ts
de l'Etat requ6rant A tous 6gards.
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2. L'Etat requis assume les frais encourus sur son territoire dans le cadre de
l'arrestation et de la d&ention de l'individu dont l'extradition est r6clam6e jusqu'A
sa remise A une personne d6sign6e par l'Etat requArant.

3. Les frais aff6rents au transport de l'individu recherch6 A partir du territoire
de I'Etat requis sont A la charge de l'Etat requ6rant.

Article 17

REGLEMENT DES DIFFI9RENDS

Tout diff6rend qui pourrait surgir entre les Etats contractants concernant l'in-
terpr6tation ou l'application du pr6sent Trait6 sera r6solu par voie de consultations
ou de n6gociations.

Article 18

ENTRtE EN VIGUEUR ET D9NONCIATION

1. Le pr6sent Trait6 entrera en vigueur dans un d6lai de trente (30) jours sui-
vant la date A laquelle les Etats contractants se seront notifi6s par 6crit de l'accom-
plissement de leurs formalit6s respectives n6cessaires A son entr6e en vigueur.

2. L'un ou l'autre des Etats contractants peut d6noncer le pr6sent Trait6 A
tout moment moyennant une notification 6crite. Celui-ci cessera d'8tre en vigueur
cent quatre-vingt jours suivant la date de ladite notification.

EN FOI DE QUOI les soussign6s, A ce dflment autorisds par leurs Gouvernements
respectifs, ont sign6 le pr6sent Trait6.

FAIT A Manille le 7 mars 1988 en double exemplaire en langue anglaise.

Pour l'Australie: Pour la R6publique
des Philippines:

[MICHAEL TATE] [SEDFREY A. ORD61 EZ]
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