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CONVENTION 1 BETWEEN THE UNITED STATES OF AMERICA
AND NEW ZEALAND FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The United States of America and New Zealand,

Desiring to conclude a convention for the avoidance of

double taxation and the prevention of fiscal evasion with

respect to taxes on income,

Have agreed as follows:

Article 1

GENERAL SCOPE

1. This Convention shall apply to persons who are residents of

one or both of the Contracting States, except as otherwise

provided in the Convention.

2. The Convention shall not restrict in any manner any

exclusion, exemption, deduction, credit, or other allowance

which may be accorded:

(a) by the law of either Contracting State; or

(b) by any other agreement between the Contracting States.

3. Notwithstanding any provision of the Convention except

paragraph 4, a Contracting State may tax its residents (as

determined under Article 4 (Residence)), and the United

States may tax its citizens and United States companies, as

if the Convention had not come into effect. For this

I Came into force on 2 November 1983 by the exchange of the instruments of ratification, which took place at
Washington, in accordance with article 27 (2).
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purpose, the term "citizen* shall include a former citizen

whose loss of citizenship had as one of its principal

purposes the avoidance of tax, but only for a period of 10

years following such loss.

4. The provisions of paragraph 3 shall not affect:

(a) the benefits conferred in a Contracting State under

the Convention in accordance with paragraph 2 of

Article 9 (Associated Enterprises), paragraph l(b) of

Article 18 (Pensions and Annuities), and Articles 22

(Relief From Double Taxation), 23

(Non-Discrimination), and 24 (Mutual Agreement

Procedure)j and

(b) the benefits conferred in a Contracting State under

the Convention in accordance with Articles 19

(Government Service), 20 (Students ), and 26

(Diplomatic Agents and Consular Officers), upon

individuals who are neither citizens of, nor have

immigrant status in, that State.

Article 2

TAXES COVERED

1. The existing taxes to which this Convention shall apply are:

(a) in the United States: the Federal income taxes

imposed by the Internal Revenue Code (but excluding

the accumulated earnings tax, the personal holding

company tax, and social security taxes), and the

excise taxes imposed with respect to private

foundations (hereinafter referred to as United States

tax);
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(b) in New Zealand: the income tax (but excluding the

excess retention tax and the bonus issue tax)

(hereinafter referred to as New Zealand tax).

2. The Convention shall apply also to any identical or

substantially similar taxes which are imposed after the

date of signature of the Convention in addition to, or in

place of, the existing taxes. The competent authorities

of the Contracting States shall notify each other of any

significant changes which have been made in their

respective taxation laws.

Article 3

GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context

otherwise requires:

(a) the term "person' includes an individual, an estate, a

trust, a company, and any other body of persons;

(b) the term 'company' means any body corporate or any

entity which is treated as a body corporate for tax

purposes;

(c) the term 'United States company' means a company which

is created or organized under the laws of the United

States or any State thereof or the District of

Columbia;

(d) the terms 'enterprise of a Contracting State' and

'enterprise of the other Contracting State' mean

rerpectively an enterprise carried on by a resident of

a Contracting State and an enterprise carried on by a

resident of the other Contracting State;

Vol. 1643, 1-28232



United Nations - Treaty Series * Nations Unies - Recueil des Traitks

(e) the term "international traffic" means any transport

by a ship or aircraft of an enterprise of a

Contracting State, except when such transport is

solely between places in the other Contracting State;

(f) the term 'competent authority" means:

(i) in the United States: the Secretary of the

Treasury or his delegate; and

(ii) in New Zealand: the Commissioner of Inland

Revenue or his delegate;

(g) the term "United States' means the United States of

America. When used in a geographical sense, it means

the States thereof, the District of Columbia, the

territorial waters of the United States, and any area

beyond the territorial waters which, in accordance

with international law and the laws of the United

States is, or may hereafter be, an area within which

the rights of the United States with respect to

natural resources may be exercised;

(h) the term 'New Zealand' means the territory of New

Zealand but does not include Tokelau or the Associated

Self Governing States of the Cook Islands and Niue;

it also includes any area beyond the territorial sea

which by New Zealand legislation and in accordance

with international law has been, or may hereafter be,

designated as an area in which the rights of New

Zerland with respect to natural resources may be

ezercised;
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(i) the terms 'a Contracting State' and 'the other

Contracting State' mean the United States of America

or New Zealand as the context requires;

(j) the term Itax' means United States tax or New Zealand

tax as the context requires.

2. In the Convention, the terms *New Zealand taxg and OUnited

States tax" do not include any amount which represents a

penalty or interest imposed under the law of either

Contracting State relating to the taxes to which the

Convention applies.

3. As regards the application of the Convention by a

Contracting State any term not defined therein shall,

unless the context otherwise requires and subject to the

provisions of Article 24 (Mutual Agreement Procedure), have

the meaning which it has under the law of that State

concerning the taxes to which the Convention applies.

Article 4

RESIDENCE

1. For the purposes of this Convention, the term 'resident of

a Contracting State' means any person who, under the laws

of that State, is subject to tax therein by reason of his

domicile, residence, citizenship, place of management,

place of incorporation, or any other criterion of a similar

nature, provided, however, that:

(a) this term does not include any person who is subject

to tax in that State in respect only of income from
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sources in that State, nor does it include a person

who is subject to tax in that State by reason of

citizenship but who is not resident in that State;

and

(b) in the case of income derived or paid by a

partnership, an estate, or trust, this term applies

only to the extent that the income derived by such

partnership, estate, or trust is subject to tax in

that State as the income of a resident, either in its

hands or in the hands of its partners or beneficiaries.

The term 'resident of a Contracting State" also includes a

company or trust that would be subject to tax as a resident

of a Contracting State but for a determination by the

competent authority of that State that such company or

trust is exempt from tax in that State because it is

organized and operated exclusively for charitable or other

purposes exempt under the law of that State.

2. Where by reason of the provisions of paragraph 1, an

individual is a resident of both Contracting States, then

his status shall be determined as follows:

(a) he shall be deemed to be a resident of the State in

which he has a permanent home available to him; if he

has a permanent home available to him in both States,

he shall be deemed to be a resident of the State with

which his personal and economic relations are closer

(hereinafter referred to as his center of vital

interests);

Vol. 1643, 1-28232
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(b) if the State in which he has his center of vital

interests cannot be determined, or if he does not have

a permanent home available to him in either State, he

shall be deemed to be a resident of the State in which

he has an habitual abode;

(c) if he has an habitual abode in both States or in

neither of them, he shall be deemed to be a resident

of the State of which he is a citizen,

(d) if he is a citizen of both States or of neither of

them, the competent authorities of the Contracting

States shall endeavor to settle the question by mutual

agreement.

3. Where by reason of the provisions of paragraph 1 a person

other than an individual or a company is a resident of both

Contracting States, the competent authorities of the

Contracting States shall endeavor to settle the question by

mutual agreement and determine the mode of application of

the Convention to such person.

4. Where by reason of the provisions of paragraph I a company

is a resident of both the Contracting States, the competent

authorities of the Contracting States shall endeavor to

settle the question by mutual agreement and determine

whether the company is a resident solely of one Contracting

State or a resident solely of the other Contracting State

for any income year or taxable year as the case may be, but

if the competent authorities are unable to make such

determination the company shall be treated as a resident of

neither Contracting State for the purposes of the

Convention.

Vol. 1643, 1-28232



United Nations - Treaty Series e Nations Unies - Recueil des Trait~s

Article 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent

establishment* means a fixed place of business through

which the business of an enterprise is wholly or partly

carried on.

2. The term "permanent establishment* includes especially:

(a) a place of management,

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop; and

(f) a mine, an oil or gas well, a quarry, or any other

place of extraction of natural resources.

3. A building site or construction or installation project

constitutes a permanent establishment only if it lasts more

than twelve months.

4. An enterprise shall be deemed to have a permanent

establishment in a Contracting State and to carry on

business through that permanent establishment if it carries

on supervisory activities in that State for more than

twelve months in connection with a building site, or

construction or installation project which is being

undertaken in that State.

5. (a) Notwithstanding the provisions of paragraphs 3 and 4

an enterprise shall be deemed to have a permanent

establishment in a Contracting State and to carry on

business through that permanent establishment if it
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carries on activities in that State in connection with

the exploration or exploitation of natural resources

situated in that State;

(b) The provisions of subparagraph (a) shall not apply if

such activities are carried on for a period not

exceeding six months in the aggregate in any

consecutive twelve month period. However for the

purposes of this subparagraph activities carried on in

that State by an enterprise associated with %nother

enterprise shall be regarded as carried on by the

enterprise with which it is associated if those

activities are connected with activities carried on in

that State by the last-mentioned enterprise. An

enterprise shall be deemed to be associated with

another enterprise if one is controlled directly or

indirectly by the other, or if both are controlled

directly or indirectly by a third person or persons.

6. Notwithstanding the preceding provisions of this Article an

enterprise of a Contracting State shall not be regarded as

having a permanent establishment solely as a result of one

or more of the following:

(a) the use of facilities solely for the purpose of

storage, display, or delivery of goods or merchandise

belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise

belonging to the enterprise solely for the purpose of

storage, display, or delivery:
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(c) the maintenance of a stock of goods or merchandise

belonging to the enterprise solely for the purpose of

processing by another enterprise;

(d) the maintenance of a fixed place of business solely

for the purpose of purchasing goods or merchandise, or

of collecting information, for the enterprise;

(e) the maintenance of a fixed place df business solely

for the purpose of carrying on, for the enterprise,

any other activity of a preparatory or auxiliary

character.

7. Notwithstanding the provisions of paragraphs 1 and 2, where

a person - other than an agent of an independent status to

whom paragraph 8 applies - is acting on behalf of an

enterprise and has and habitually exercises in a

Contracting State an authority to conclude contracts in the

name of the enterprise, that enterprise shall be deemed to

have a permanent establishment in that State in respect of

any activities which that person undertakes for the

enterprise, unless the activities of such person are

limited to those mentioned in paragraph 6 which, if

exercised through a fixed place of business, would not make

this fixed place of business a permanent establishment

under the provisions of that paragraph.

8. An enterprise shall not be deemed to have a permanent

establishment in a Contracting State merely because it

carries on business in that State through a broker, general

commission agent, or any other agent of an independent

status, provided that such persons are acting in the

ordinary course of their business.
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9. The fact that a company which is a resident of a

Contracting State controls or is controlled by a company

which is a resident of the other Contracting State, or

which carries on business in that other State (whether

through a permanent establishment or otherwise), shall not

of itself constitute either company a permanent

establishment of the other.

Article 6

INCOME FROM REAL PROPERTY

1. Income derived by a resident of a Contracting State from

real property (including income from agriculture or

forestry) situated in the other Contracting State may be

taxed in that other State.

2. The term "real property* shall have the meaning which it

has under the law of the Contracting State in which the

property in question is situated. The term shall in any

case include property accessory to real property, livestock

and equipment used in agriculture and forestry, rights to

which the provisions of general law respecting landed

property apply, usufruct of real property and rights to

variable or fixed payments as consideration for the working

of, or the right to work, mineral deposits, sources and

other natural resources. Ships, boats and aircraft shall

not be regarded as real property.
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3. The provisions of paragraph 1 shall apply to income derived

from the direct use, letting, subletting or use in any

other form of real property.

4. The provisions of paragraphs 1 and 3 shall also apply to

the income from real property of an enterprise and to

income from real property used for the performance of

independent personal services.

Article 7(*)

BUSINESS PROFITS

1. The business profits of an enterprise of a Contracting

State shall be taxable only in that State unless the

enterprise carries on business in the other Contracting

State through a permanent establishment situated therein.

If the enterprise carries on business as aforesaid, the

business profits of the enterprise may be taxed in the

other State but only so much of them as is attributable to

that permanent establishment.

2. Subject to the provisions of paragraph 3, where an

enterprise of a Contracting State carries on business in

the other Contracting State through a permanent

establishment situated therein, there shall in each

Contracting State be attributed to that permanent

establishment the business profits which it might be

expected to make if it were a distinct and independent

(*) See Protocol, p. 315.
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enterprise engaged in the same or similar activities unoet

the same or similar conditions and dealing wholly

independently with the enterprise of which it is a

permanent establishment and with any other associated

enterprise.

3. In determining the business profits of a permanent

establishment, there shall be allowed as deductions

expenses which are incurred for the purposes of the

permanent establishment, including executive and general

administrative expenses, research and development expenses

and interest, whether incurred in the State in which the

permanent establishment is situated or elsewhere.

4. No business profits shall be attributed to a permanent

establishment by reason of the mere purchase by that

permanent establishment of goods or merchandise for the

enterprise.

5. The business profits to be attributed to the permanent

establishment shall be determined by the same method year

by year unless there is good and sufficient reason to the

contrary.

6. Where business profits include items of income which are

dealt with separately in other Articles of the Convention,

then the provisions of those Articles shall not be affected

by the provisions of this Article.

7. Nothing in this Article shall prevent either Contracting

State from taxing according to its law the income or

profits from the business of any form of insurance.

Vol. 1643, 1-28232



United Nations - Treaty Series * Nations Unies - Recuel des Traitis

Article 8

SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting State from the

operation of ships or aircraft in international traffic

shall be taxable only in that State.

2. Profits of an enterprise of a Contracting State referred to

in paragraph 1 from the rental of ships or aircraft or from

the use, maintenance, or rental of containers (including

trailers, barges, and related equipment for the transport

of containers) shall be taxable only in that State to the

extent that those ships, aircraft or containers are used in

international traffic and such profits are incidental to

the profits of that enterprise described in paragraph 1.

3. The provisions of paragraphs 1 and 2 shall also apply to

profits from participation in a pool, a joint business, or

an international operating agency.

Article 9

ASSOCIATED ENTERPRISES

1. Where

(a) an enterprise of a Contracting State participates

directly or indirectly in the management, control or

capital of an enterprise of the other Contracting

State; or
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(b) the same persons participate directly or indirectly in

the management, control, or capital of an enterprise

of a Contracting State and an enterprise of the other

Contracting State,

and in either case conditions are made or imposed between

the two enterprises in their commercial or financial

relations which differ from those which would be made

between independent enterprises, then any profits which,

but for those conditions would have accrued to one of the

enterprises, but by reason of those conditions have not so

accrued, may be included in the profits of that enterprise

and taxed accordingly.

2. Where a Contracting State includes in the profits of an

enterprise of that State, and taxes accordingly, profits on

which an enterprise of the other Contracting State has been

charged to tax in that other State, and the profits so

included are profits which would have accrued to the

enterprise of the first-mentioned State if the conditions

made between the two enterprises had been those which would

have been made between independent enterprises, then that

other State shall make an appropriate adjustment to the

amount of the tax charged therein on those profits. In

determining such adjustment, due regard shall be paid to

the other provisions of this Convention and the competent

authorities of the Contracting States shall if necessary

consult each other.
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3. Nothing in this Article shall affect the application of any

law of a Contracting State relating to the determination of

the tax liability of a person, including determinations in

cases where the information available to the competent

authority of that State is inadequate to determine the

income to be attributed to an enterprise, provided that, on

the basis of available information, the determination of

that tax liability is consistent with the principles stated

in this Article.

Article 10(*)

DIVIDENDS

1. Dividends paid by a company which is a resident of a

Contracting State to a resident of the other Contracting

State may be taxed in that other State.

2. However, such dividends may also be taxed in the

Contracting State of which the company paying the dividends

is a resident, and according to the laws of that State, but

if the beneficial owner of the dividends is a resident of

the other Contracting State, the tax so charged shall not

exceed 15 percent of the gross amount of the dividends.

The competent authorities of the Contracting States shall

endeavor to settle the mode of application of this

limitation.

() See Protocol, p. 315.
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This paragraph shall not affect the taxation of the company

in respect of the profits out of which the dividends are

paid.

3. The provisions of paragraph 2 shall not apply if the

beneficial owner of the dividends, being a resident of a

Contracting State, carries on business in the other

Contracting State, of which the company paying the

dividends is a resident, through a permanent establishment

situated therein, or performs in that other State

independent personal services from a fixed base situated

therein, and the dividends are attributable to such

permanent establishment or fixed base. In such case the

provisions of Article 7 (Business Profits) or Article 14

(Independent Personal Services), as the case may be, shall

apply.

4. A Contracting State may not impose any tax on dividends

paid by a company which is not a resident of that State,

except insofar as:

(a) the dividends are paid to a resident of that State, or

(b) the dividends are attributable to a permanent

establishment or a fixed base of the beneficial owner

of the dividends situated in that State, or

(c) the dividends are paid out of profits attributable to

one or more permanent establishments of such company

in that State, provided that the gross income of the

company attributable to such permanent establishment

constituted at least 50 percent of the company's gross

income from all sources, or
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(d) the dividends are paid by a United States company

which is resident in New Zealand for the purposes of

New Zealand tax.

Where subparagraph (c) or (d) applies and subparagraphs (a)

and (b) do not apply and the beneficial owner of the

dividends is a resident of the other Contracting State, tax

may be imposed by the first-mentioned State according to

its law but the rate of tax shall not exceed 15 percent.

Article ll(*)

INTEREST

1. Interest derived and beneficially owned by a resident of a

Contracting State may be taxed in that State.

2. However, such interest may also be taxed in the Contracting

State in which it arises and according to the laws of that

State, but if the beneficial owner of the interest is a

resident of the other Contracting State, the tax so charged

shall not exceed 10 percent of the gross amount of the

interest. The competent authorities of the Contracting

States shall endeavor to settle the mode of application of

this limitation.

3. Notwithstanding paragraph 2, interest shall be exempt from

tax by the Contracting State where it arises if the

interest is:

(a) derived and beneficially owned by the other

Contracting State or an instrumentality of that

() See Protocol, p. 315.
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Contracting State which is not subject to tax on its

income by that State; or

(b) derived and beneficially owned by a resident of the

other Contracting State with respect to debt

obligations guaranteed or insured by that State or an

instrumentality of that State which is not subject to

tax on its income by that State.

4. The provisions of paragraph 2 shall not apply if the

beneficial owner of the interest, being a resident of a

Contracting State, carries on business in the other

Contracting State, in which the interest arises, through a

permanent establishment situated therein, or performs in

that other State independent personal services from a fixed

base situated therein, and the interest is attributable to

such permanent establishment or fixed base. In such case

the provisions of Article 7 (Business Profits) or Article

14 (Independent Personal Services), as the case may be,

shall apply.

5. Interest shall be deemed to arise in a Contracting State

when the payer is that State itself, a political

subdivision, a local authority, or resident of that State,

or is a United States company which is resident in New

Zealand for the purposes of New Zealand tax but is treated

as a resident of neither Contracting State by reason of

paragraph 4 of Article 4 (Residence). Where, however, the

person paying the interest, whether he is a resident of a

Contracting State or not, has in a Contracting State a

permanent establishment or a fixed base

in connection with which the indebtedness on which the
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interest is paid was incurred, and such interest Is borne

by such permanent establishment or fixed base, then such

interest shall be deemed to arise in the State in which the

permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the

payer and the beneficial owner or between both of them and

some other person, the amount of the interest, having

regard to the debt-claim for which it is paid, exceeds the

amount which would have been agreed upon by the payer and

the beneficial owner in the absence of such relationship,

the provisions of this Article shall apply only to the

last-mentioned amount. In such case the excess part of

the payments shall remain taxable according to the laws of

each Contracting State, due regard being had to the other

provisions of the Convention.

7. Where a resident of a Contracting State pays interest to a

person other than a resident of the other Contracting

State, that other State may not impose any tax on such

interest except insofar as it arises in that other State or

insofar as the interest paid is attributable to a permanent

establishment or a fixed base of the beneficial owner of

the interest situated in that other State.

Article 12(*)

ROYALTIES

1. Royalties derived and beneficially owned by a resident of a

Contracting State may be taxed in that State.

(See Protocol, p. 315.
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2. However, such royalties may also be taxed in the

Contracting State in which they arise and according to the

laws of that State, but if the beneficial owner of the

royalties is a resident of the other Contracting State, the

tax so charged shall not exceed 10 percent of the gross

amount of the royalties. The competent authorities of the

Contracting States shall endeavor to settle the mode of

application of this limitation.

3. The term *royalties' as used in this Article means payments

of any kind received as a consideration for the use of, or

the right to use, any copyright of literary, artistic or

scientific work including cinematographic films, films or

video tapes for use in connection with television or tapes

for use in connection with radio broadcasting, any patent,

trademark, design or model, plan, secret formula or

process, or for information concerning industrial,

commercial or scientific experience. The term 'royalties'

also includes:

(a) payments of any kind received as consideration for the

use of, or the right to use, industrial, commercial,

or scientific equipment other than payments under a

hire-purchase agreement; and

(b) income or gains from the alienation of any property or

rights described in this paragraph to the extent that

such income or gains are contingent on productivity,

use or disposition of such property or rights.

Vol. 1643, 1-28232



1991 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 291

4. The provisions of paragraph 2 shall not apply if the

beneficial owner of the royalties, being a resident of a

Contracting State, carries on business in the other

Contracting State, in which the royalties arise, through a

permanent establishment situated therein, or performs in

that other State independent personal services from a fixed

base situated therein, and the royalties are attributable

to such permanent establishment or fixed base. In such

case the provisions of Article 7 (Business Profits) or

Article 14 (Independent Personal Services), as the case may

be, shall apply.

5. (a) Royalties shall be deemed to arise in a Contracting

State when the payer is that State itself, a political

subdivision, a local authority or a resident of that

State, or is a United States company which is resident

in New Zealand for the purposes of New Zealand tax but

is treated as a resident of neither Contracting State

,y reason of paragraph 4 of Article 4 (Residence).

Where, however, the person paying the royalties,

whether he is a resident of a Contracting State or

not, has in a Contracting State a permanent

establishment or a fixed base in connection with which

the liability to pay the royalties was incurred, and

such royalties are borne by such permanent

establishment or fixed base, then such royalties shall

be deemed to arise in the State in which the permanent

establishment or fixed base is situateds
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(b) Where subparagraph (a) does not operate to deem

royalties as arising in either Contracting State and

the royalties relate to the use of, or the right to

use, in one of the Contracting States, any property or

right described in paragraph 3, the royalties shall be

deemed to arise in that State.

6. Where, by reason of a special relationship between the

payer and the beneficial owner or between both of them and

some other person, the amount of the royalties, having

regard to the use, right, or information for which they are

paid, exceeds the amount which would have been agreed upon

by the payer and the beneficial owner in the absence of

such relationship, the provisions of this Article shall

apply only to the last-mentioned amount. In such case the

excess part of the payments shall remain taxable according

to the laws of each Contracting State, due regard being had

to the other provisions of the Convention.

Article 13

ALIENATION OF PROPERTY

1. Income or gains derived by a resident of a Contracting

State from the alienation or disposition of real property

situated in the other Contracting State may be taxed in

that other State.

2. For the purposes of this Article:

(a) the term "real property situated in the other

Contracting State*, where the United States is that
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other Contracting State, includes a United States real

property interest, and real property referred to in

Article 6 which is situated in the United States; and

(b) the term Oreal property', in the case of New Zealand,

includes:

(i) real property referred to in Article 6;

(ii) shares or comparable interests in a company, the

assets of which consist wholly or principally of

real property situated in New Zealand, and

(iii) an interest in a partnership, trust, or estate of

a deceased individual, the assets of which

consist wholly or principally of real property

situated in New Zealand.

3. Income or gains derived by an enterprise of a Contracting

State from the alienation of ships, aircraft or containers

operated or used in international traffic shall, except to

the extent to which that enterprise has been allowed

depreciation in the other Contracting State in respect of

those ships, aircraft or containers, be taxable only in the

first-mentioned State.

4. Income or gains described in paragraph 3(b) of Article 12

(Royalties) shall be taxable only in accordance with the

provisions of Article 12.

5. For the purposes of this Article, real property consisting

of shares in a company referred to in paragraph 2(b)(ii),

and interests in a partnership, trust or estate referred to

in paragraph 2(b)(iii), shall be deemed to be situated in

New Zealand.
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6. Income or gains from the alienation of personal property

which are attributable to a permanent establishment which

an enterprise of a Contracting State has or had in the

other Contracting State, or which are attributable to a

fixed base available or previously available to a resident

of a Contracting State in the other Contracting State for

the purpose of performing independent personal services,

and gains from the alienation of such permanent

establishment (alone or with the whole enterprise) or such

a fixed base, may be taxed in that other State.

7. Income or gains from the alienation of any property other

than property referred to in the preceding paragraphs of

this Article shall be taxable only in the Contracting State

of which the alienator is a resident.

Article 14

INDEPENDENT PERSONAL SERVICES

Income derived by an individual who is a resident of a

Contracting State from the performance of personal services

in an independent capacity shall be taxable only in that

State, unless such services are performed in the other

Contracting State and:

(a) the individual is present in that other State for a

period or periods aggregating more than 183 days in

any consecutive twelve month period; or
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(b) the individual has a fixed base regularly available to

him in that other State for the purpose of performing

his activities, in which case so much of the income as

is attributable to that fixed base may be taxed in

such other State.

Article 15

DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 18 (Pensions and

Annuities) and 19 (Government Service), salaries, wages,

and other similar remuneration derived by a resident of a

Contracting State in respect of an employment shall be

taxable only in that State unless the employment is

exercised in the other Contracting State. If the

employment is so exercised, such remuneration as is derived

therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration

derived by a resident of a Contracting State in respect of

an employment exercised in the other Contracting State

shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a

period or periods not exceeding in the aggregate 183

days in any consecutive twelve month period; and

(b) the remuneration is paid by, or on behalf of, an

employer who is not a resident of the other State; and

(c) the remuneration is not borne by a permanent

establishment or a fixed base which the employer has

in the other State.
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3. Notwithstanding the preceding provisions of this Article,

remuneration derived by a resident of a Contracting State

in respect of an employment as a member of the regular

complement of a ship or aircraft operated in international

traffic may be taxed only in that State.

Article 16

LIMITATION ON BENEFITS

1. A person (other than an individual) which is a resident of

a Contracting State shall not be entitled under this

Convention to relief from taxation in the other Contracting

State unless:

(a) more than 75 percent of the beneficial interest in

such person (or in the case of a company, more than 75

percent of the number of shares of each class of the

company's shares) is owned, directly or indirectly, by

any combination of one or more of:

(i) individuals who are residents of the United

States;

(ii) citizens of the United States;

(iii) individuals who are residents of New Zealand;

(iv) companies as described in subparagraph (b); and

(v) the Contracting States; or

(b) it is a company in whose principal class of shares

there is substantial and regular trading on a

recognized stock exchange; or
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(c) the establishment, acquisition and maintenance of such

person and the conduct of its operations did not have

as a principal purpose the purpose of obtaining

benefits under the Convention.

2. For the purposes of paragraph l(b), the term *a recognized

stock exchange" means:

(a) the NASDAQ System owned by the National Association of

Securities Dealers, Inc. and any stock exchange

registered with the Securities and Exchange Commission

as a national securities exchange for the purposes of

the Securities Exchange Act of 19341 and

(b) the New Zealand Stock Exchange; and

(c) any other stock exchange agreed upon by the competent

authorities of the Contracting States.

3. Where

(a) income derived by a trustee is to be treated for the

purposes of the Convention as income of a resident of

a Contracting State; and

(b) the trustee derived the income in connection with a

scheme a principal purpose of which was to obtain a

benefit under the Convention;

then, notwithstanding any other provision of the

Convention, the Convention does not apply in relation to

that income.

4. Before a resident of a Contracting State is denied relief

from taxation in the other Contracting State by reason of

this Article the competent authorities of the Contracting

States shall consult each other.
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Article 17

ARTISTES AND ATHLETES

1. Notwithstanding the provisions of Articles 14 (Independent

Personal Services) and 15 (Dependent Personal Services),

income derived by a resident of a Contracting State as an

entertainer, such as a theatre, motion picture, radio, or

television artiste, or a musician, or as an athlete, from

his personal activities as such exercised in the other

Contracting State, may be taxed in that other State, except

where the amount of the gross receipts derived by such

entertainer or athlete, including expenses reimbursed to

him or borne on his behalf, from such activities does not

exceed ten thousand United States dollars ($10,000) or its

equivalent in New Zealand dollars for the income year or

taxable year concerned.

2. Where income in respect of activities exercised by an

entertainer or an athlete in his capacity as such accrues

not to the entertainer or athlete but to another person,

that income of that other person may, notwithstanding the

provisions of Articles 7 (Business Profits) and 14

(Independent Personal Services), be taxed in the

Contracting State in which the activities of the

entertainer or athlete are exercised, unless it is

established that neither the entertainer or athlete nor

persons related thereto participate directly or indirectly

in any profits of that other person in any manner

whatsoever including (without limitation) the receipt of
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deferred remuneration, bonuses, fees, dividends,

partnership distributions, or other distributions.

Article 18

PENSIONS AND ANNUITIES

1. Subject to the provisions of Article 19 (Government

Service)

(a) Pensions and other similar remuneration derived and

beneficially owned by a resident of a Contracting

State in consideration of past employment shall be

taxable only in that States and

(b) Pensions and other payments made under the social

security legislation of a Contracting State to a

resident of the other Contracting State or a citizen

of the United States shall be taxable only in the

first-mentioned State.

2. Annuities derived and beneficially owned by a resident of a

Contracting State shall be taxable only in that State.

The term "annuitiesO as used in this paragraph means stated

sums (not being alimony) paid periodically at stated times

during life or during a specified or ascertainable number

of years, under an obligation to make the payments in

return for adequate and full consideration (other than

services rendered or to be rendered).
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Article 19

GOVERNMENT SERVICE

1. (a) Remuneration, other than a pension, paid by a

Contracting State or a political .subdivision or a

local authority thereof to an individual in respect of

vervices in the discharge of functions of a

Governmental nature rendered to that State or

subdivision or authority shall be taxable only in that

State.

(b) However, such remuneration shall be taxable only in

the other Contracting State if the services are

rendered in that State and the individual is a

resident of that State who:

(i) is a citizen of that State; or

(ii) did not become a resident of that State solely

for the purpose of rendering the services.

2. (a) Any pension paid by, or out of funds created by, a

Contracting State or a political subdivision or local

authority thereof to an individual in respect of

services rendered to that State or subdivision or

authority shall be taxable only in that State.

(b) However, such pension shall be taxable only in the

other Contracting State if the individual is a

resident of, and a citizen of, that State.

3. The provisions of Articles 14 (Independent Personal

Services), 15 (Dependent Personal Services), 17 (Artistes

and Athletes) and 18 (Pensions and Annuities) shall apply

to remuneration and pensions in respect of services
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rendered in connection with a business carried on by a

Contracting State or a political subdivision or a local

authority thereof.

Article 20

STUDENTS

Payments received for the purpose of maintenance or

education by a student who is or was immediately before

visiting a Contracting State a resident of the other

Contracting State and who is present in the first-mentioned

State for the purpose of his full-time education shall not

be taxed in that State, provided that such payments arise

outside that State.

Article 21(*)

OTHER INCOME

Items of income of a resident of a Contracting State not

dealt with in the foregoing Articles of this Convention

shall be taxable only in that State except that, if such

income is derived from sources within the other Contracting

State, it may also be taxed in that other State.

()See Protocol, p. 315.
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Article 22

RELIEF FROM DOUBLE TAXATION

1. Subject to paragraph 4, and in accordance with the

provisions and subject to the limitations of the law of the

United States (as it may be amended from time to time

without changing the general principle hereof), in the case

of the United States double taxation shall be avoided as

follows:

(a) the United States shall allow to a resident or citizen

of the United States or a United States company as a

credit against United States tax the income tax paid

to New Zealand by or on behalf of such resident,

citizen or company; and

(b) the United States shall also allow to a United States

company owning at least 10 percent of the voting stock

of a company (other than a United States company)

which is a resident of New Zealand and from which the

United States company receives dividends, as a credit

against United States tax, the income tax paid to New

Zealand by or on behalf of the distributing company

with respect to the profits out of which the dividends

are paid.

For the purposes of this paragraph, the taxes referred to

in paragraphs l(b) and 2 of Article 2 (Taxes Covered) shall

be considered income taxes.
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2. In the case of New Zealand, double taxation shall be

avoided as follows:

In accordance with, and subject to any provisions of,

the law of New Zealand which may from time to time be

in force and which relate to the allowance of a credit

against New Zealand tax for tax paid in a country

outside New Zealand (which shall not affect the

general principle hereof), United States tax paid

under the law of the United States and consistently

with this Convention, whether directly or by

deduction, in respect of income derived by a resident

of New Zealand arising in the United States (excluding

in the case of a dividend, tax paid in respect of the

profits out of which the dividend is paid) shall be

allowed as a credit against New Zealand tax payable in

respect of that incomel except that such credit shall

not exceed the amount of the tax that would be paid to

the United States if the resident were not a United

States citizen or a United States company. However,

where a company which is a resident of New Zealand

beneficially owns at least 10 percent of the paid-up

share capital of a United States company any dividend

derived by the first-mentioned company from the United

States company (being dividends which, in accordance

with the taxation law of New Zealand in existence at

the date of signature of the Convention would be

exempt from New Zealand tax) shall be exempt from New

Zealand tax.
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3. For the purposes of computing United States tax, where a

citizen of the United States or a United States company is

a resident of New Zealand, the United States shall allow as

a credit against United States tax the income tax paid to

New Zealand after the credit referred to in paragraph 2.

The credit so allowed against United States tax shall not

reduce that portion of the United States tax that is

creditable against New Zealand tax in accordance with

paragraph 2.

4. For the purpose of allowing relief from double taxation

pursuant to this Article, income shall be deemed to arise

as follows:

(a) income derived by a resident of the United States

which may be taxed in New Zealand in accordance with

this Convention shall be deemed to arise in New

Zealand;

(b) income derived by a resident of New Zealand which may

be taxed in the United States in accordance with the

Convention (other than income taxed by the United

States solely because the beneficial owner is a

citizen of the United States or a United States

company) shall be deemed to arise in the United States,

(c) For purposes of paragraph 3, income beneficially owned

by a resident of New Zealand who is a citizen of the

United States or a United States company shall be

deemed to arise in New Zealand to the extent necessary

to give effect to the provisions of this paragraph.
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5. No provision of this Convention relating to source of

income shall apply in determining credits against United

States tax for foreign taxes other than those referred to

in paragraphs l(b) and 2 of Article 2 (Taxes Covered).

Article 23

NON-DISCRIMINATION

1. Citizens of a Contracting State shall not be subjected in

the other Contracting State to any taxation or any

requirement connected therewith which is more burdensome

than the taxation and connected requirements to which

citizens of that other State in the same circumstances are

or may be subjected. This provision shall apply to

persons who are not residents of one or both of the

Contracting States. However, for the purposes of United

States tax, a United States citizen who is not a resident

of the United States and a New Zealand citizen who is not a

resident of the United States are not in the same

circumstances.

2. The taxation on a permanent establishment which an

enterprise of a Contracting State has in the other

Contracting State shall not be less favourably levied in

that other State than the taxation levied on enterprises of

that other State carrying on the same activities. This

provision shall not be construed as:

(a) obliging a Contracting State to grant to residents of

the other Contracting State any personal allowances,
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exemptions, rebates, reliefs and reductions which it

grants to its own residents; or

(b) preventing a Contracting State from imposing on the

profits attributable to a permanent establishment in

that State of a company which is a resident of the

other Contracting State a tax not exceeding 5 percent

of those profits in addition to the tax which would be

chargeable on those profits if they were the profits

of a company which was a resident of the

first-mentioned State; or

(c) requiring a Contracting State to grant to a company

which is a resident of the other Contracting State the

same tax relief that it provides to a company which is

a resident of the first-mentioned State with respect

to dividends received by it from a company.

3. Except where the provisions of paragraph 1 of Article 9

(Associated Enterprises), paragraph 6 of Article 11

(Interest), or paragraph 6 of Article 12 (Royalties) apply,

interest, royalties and other disbursements paid by a

resident of a Contracting State to a resident of the other

Contracting State shall, for the purposes of determining

the taxable profits of the first-mentioned resident, be

deductible under the same conditions as if they had been

paid to a resident of the first-mentioned State.

4. An enterprise of a Contracting State, the capital of which

is wholly or partly owned or controlled, directly or

indirectly, by one or more residents of the other

Contracting State, shall not be subjected in the

first-mentioned State to any taxation or any requirement
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directly connected therewith which is more burdensome than

the taxation and directly connected requirements to which

an enterprise of the first-mentioned State, carrying on the

same activities the capital of which is owned or controlled

by renidents of that State, are or may be subjected.

5. This Article shall not apply to any provision of the

taxation laws of a Contracting State which:

(a) is reasonably designed to prevent or defeat the

avoidance or evasion of taxes: or

(b) is in force on the date of signature of this

Convention, or is substantially similar in general

purpose or intent to any such provision but is enacted

after that date;

provided that any such provision (except where that

provision is in an international agreement) does not allow

for different treatment of residents or citizens of the

other Contracting State as compared with the treatment of

residents or citizens of any third State%

6. Nothing in this Article shall be construed as preventing a

Contracting State from distinguishing in its taxation laws

between residents and non-residents solely on the basis of

their residence.

7. If a Contracting State considers that future taxation

measures of the other Contracting State infringe the

principles set forth in this Article, the competent

authorities of the Contracting States shall consult each

other in an endeavor to resolve the matter.
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Article 24

MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of

the Contracting States result or will result for him in

taxation not in accordance with the provisions of this

Convention, he may, irrespective of the remedies provided

by the domestic law of those States, present his case to

the competent authority of the Contracting State of which

he is a resident or citizen. This case must be presented

within 3 years from the first notification of that action.

2. The competent authority shall endeavor, if the objection

appears to it to be justified and if it is not itself able

to arrive at a satisfactory solution, to resolve the case

by mutual agreement with the competent authority of the

other Contracting State, with a view to the avoidance of

taxation which is not in accordance with the Convention.

Any agreement reached shall be implemented notwithstanding

any time limits in the domestic law of the Contracting

States.

3. The competent authorities of the Contracting States shall

endeavor to resolve by mutual agreement any difficulties or

doubts arising as to the interpretation or application of

the Convention. They may also consult together for the

elimination of double taxation in cases not provided for in

the Convention.
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4. The competent authorities of the Contracting States may

communicate with each other directly for the purpose of

reaching an agreement in the sense of the preceding

paragraphs.

Article 25

EXCHANGE OF INFORMATION AND ADMINISTRATIVE

ASSISTANCE

1. The competent authorities of the Contracting States shall

exchange such information as is necessary for carrying out

the provisions of this Convention or of the domestic laws

of the Contracting States concerning taxes covered by the

Convention insofar as the taxation thereunder is not

contrary to the Convention. The exchange of information

is not restricted by Article 1 (General Scope). Any

information received by a Contracting State shall be

treated as secret in the same manner as information

obtained under the domestic laws of that State and shall be

disclosed only to persons or authorities (including courts

and administrative bodies) involved in the assessment,

collection, or administration of, the enforcement or

prosecution in respect of, or the determination of appeals

in relation to, the taxes covered by the Convention. Such

persons or authorities shall use the information only for

such purposes. They may disclose the information in

public court proceedings or in judicial decisions.
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2. If information is requested by a Contracting State in

accordance with this Article, the other Contracting State

shall ondeavor to obtain the information to which the

request relates in the same manner and to the same extent

as if the tax of the first-mentioned State were the tax of

that other State and were being imposed by that other

State. If specifically requested by the competent

authority of a Contracting State, the competent authority

of the other Contracting State shall endeavor to provide

information under this Article in the form of depositions

of witnesses and authenticated copies of unedited original

documents (including books, papers, statements, records,

accounts, and writings), to the same extent such

depositions and documents can be obtained under the laws

and administrative practices of that other State with

respect to its own taxes.

3. In no case shall the provisions of paragraphs 1 and 2 be

construed so as to impose on a Contracting State the

obligation:

(a) to carry out administrative measures at variance with

the laws and administrative practice of that or of the

other Contracting State;

(b) to supply information which is not obtainable under

the laws or in the normal course of the administration

of that or of the other Contracting State;

(c) to supply information which would disclose any trade,

business, industrial, commercial, or professional

secret or trade process, or information the disclosure

of which would be contrary to public policy.
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Article 26

DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Convention shall affect the fiscal

privileges of diplomatic agents or consular officers under

the general rules of international law or under the

provisions of special agreements.

Article 27

ENTRY INTO FORCE

1. This Convention shall be subject to ratification in

accordance with the applicable procedures of each

Contracting State and instruments of ratification shall be

exchanged at Washington as soon as possible.

2. The Convention shall enter into force upon the exchange of

instruments of ratification and its provisions shall have

effect:

(a) in the United States:

(i) in respect of taxes withheld at source, for

amounts paid or credited on or after the first

day of the second month next following the date

on which the Convention enters into force;

(ii) in respect of other taxes, for taxable years

beginning on or after the date on which the

Convention enters into force.
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(b) in New Zealand:

(i) in respect of withholding tax on income that is

derived by a non-resident, for any income year

beginning on or after the first day of April next

following the date on which the Convention enters

into force;

(ii) in respect of other New Zealand tax, for any

income year beginning on or after the first day

of April next following the date on which the

Convention enters into force.

3. If the Convention enters into force before 1 April 1984

then, notwithstanding the provisions of paragraph 2(b)(i),

New Zealand shall for the purposes of New Zealand tax apply

the provisions of Article 10 (Dividends) to dividends

derived on or after 1 April 1982 and beneficially owned by

a resident of the United States.

4. The Agreement between the Government of New Zealand and the

Government of the United States of America for the

avoidance of double taxation and the prevention of fiscal

evasion with respect to taxes on income, signed at

Washington on 16 March 19481 (in this Article referred to as

*the 1948 Agreement') shall cease to have effect in

relation to any tax in respect of which this Convention

comes into effect in accordance with paragraph 2 or 3.

5. The 1948 Agreement shall terminate on the last date on

which it has effect in accordance with the foregoing

provisions of this Article.

I United Nations, Treaty Series, vol. 127, p. 133.
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Article 28

TERMINATION

1. This Convention shall remain in force until terminated by a

Contracting State. Either Contracting State may terminate

the Convention at any time after 5 years from the date on

which the Convention enters into force, provided that at

least 6 months prior notice of termination has been given

through diplomatic channels. In such event, the

Convention shall cease to have effect:

(a) in the United States:

(i) in respect of taxes withheld at source, for

amounts paid or credited on or after the first

day of January next following the expiration of

the 6 month period;

(ii) in respect of other taxes, for taxable periods

beginning on or after the first day of January

next following the expiration of the 6 month

period.

(b) in New Zealand:

(i) in respect of withholding tax on income that is

derived by a non-resident on or after the first

day of April next following the expiration of the

6 month period;

(ii) in respect of other taxes, for any income year

beginning on or after the first day of April next

following the expiration of the 6 month period.
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IN WITNESS WHEREOF the undersigned, duly authorized thereto,

have signed the present Convention.

DONE at Wellington in duplicate, this

of 1982

For the United States of America:

[Signed - Signel 1

day

For New Zealand:

[Signed - Signe]2

I Signed by Charles B. Salmon, Jr. - Sign6 par Charles B. Salmon, Jr.

2 Signed by Warren E. Cooper - Signd par Warren E. Cooper.
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PROTOCOL

to the Convention between the United States of America and New

Zealand for the avoidance of double taxation and the prevention

of fiscal evasion with respect to taxes on income.

At the signing of the Convention for the avoidance of double

taxation and the prevention of fiscal evasion with respect to

taxes on income, concluded today between the United States of

America and New Zealand, the undersigned have agreed that the

following provisions shall form an integral part of that

Convention.

1. With reference to Articles 10, 11 and 12

If in any future double taxation convention with any other

country, being a member of the Organisation for Economic

Co-operation and Development, New Zealand should limit its

taxation at source on any dividends, interest or royalties

to a rate lower than the one provided for in any of such

articles, New Zealand shall without undue delay enter into

negotiations with the United States to review the

appropriate article with a view to providing the same

treatment on a reciprocal basis.

2. With reference to Articles 7, 12 and 21

So long as New Zealand continues to tax the income of film

renters according to section 224 of the Income Tax Act 1976

(including any subsequent enactment which does not affect

the general principle thereof) and to exempt from tax in

accordance with that section certain payments received from
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such film renters by persons not resident in New Zealand

for the purposes of New Zealand tax, the provisions of

Articles 7, 12 and 21 of the Convention shall not affect

the taxation by New Zealand of such income or the exemption

by New Zealand of such payments.

DONE at Wellington in duplicate, this

*? 
1982.

For the United States of America:
[Signed - Signe 1

day of

For New Zealand:

[Signed - Signe
2

I Signed by Charles B. Salmon, Jr. - Sign6 par Charles B. Salmon, Jr.

2 Signed by Warren E. Cooper - Signd par Warren E. Cooper.
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[TRADUCTION - TRANSLATION]

CONVENTION' ENTRE LES ItTATS-UNIS D'AMtRIQUE ET LA
NOUVELLE-ZtLANDE, TENDANT A tVITER LA DOUBLE
IMPOSITION ET A PREVENIR L'tVASION FISCALE EN MA-
TItRE D'IMP)TS SUR LE REVENU

Les Etats-Unis d'Am6rique et la Nouvelle-Z6lande,

D6sireux de conclure une convention tendant A dviter la double imposition et A
prdvenir l'6vasion fiscale en mati~re d'imp6ts sur le revenu,

Sont convenus de ce qui suit :

Article premier

PORTfE G9N9RALE DE LA CONVENTION

1. Sauf dispositions contraires de la prdsente Convention, celle-ci s'applique
aux personnes qui sont r~sidentes de l'un des Etats contractants ou des deux.

2. La prdsente Convention ne limite en aucune maniire les exonerations,
exemptions, d~gr~vements, abattements, ou autres avantages qui pourraient 8tre
accord6s:

a) Par la 16gislation de l'un ou l'autre des Etats contractants; ou

b) Par tout autre accord entre les Etats contractants.

3. Nonobstant toute disposition de la pr6sente Convention, A l'exception de
celles du paragraphe 4 du pr6sent article, un Etat contractant peut imposer ses
r6sidents [au sens de l'article 4 (R6sidence)], et les Etats-Unis peuvent imposer leurs
citoyens et les soci6t6s am6ricaines comme si la pr6sente Convention n'6tait pas
entr6e en vigueur. Aux fins de la pr6sente disposition, le terme < citoyens > inclut les
anciens citoyens qui, en perdant leur nationalit6, avaient pour principale intention de
se soustraire A l'imp6t, mais pendant 10 ans seulement apr~s ladite perte.

4. Les dispositions du paragraphe 3 ne portent pas atteinte:

a) Aux avantages accord6s par l'un des Etats contractants en vertu du para-
graphe 2 de l'article 9 (Entreprises associ6es), du paragraphe 1 b de l'article 18
(Pensions et rentes) ou des articles 22 (Pr6vention de la double imposition), 23 (Non-
discrimination) et 24 (Proc6dure amiable) de la Convention; ni

b) Aux avantages accord6s dans l'un des Etats contractants au titre des arti-
cles 19 (Fonctions publiques), 20 (Etudiants) ou 26 (Priviliges diplomatiques ou
consulaires) de la Convention A des personnes physiques qui ne sont pas citoyens de
cet Etat ou n'y ont pas le statut d'immigr6.

I Entree en vigueur le 2 novembre 1983 par 1'6change des instruments de ratification, qui a eu lieu 6L Washington,

conform6ment au paragraphe 2 de r article 27.
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Article 2

IMPOTS VISIS

1. Les imp6ts existants qui font l'objet de la pr~sente Convention sont:

a) Aux Etats-Unis, les imp6ts f~ddraux sur le revenu 6tablis par le Code des
contributions directes et indirectes (Internal Revenue Code), A 'exclusion de l'im-
p6t sur les soci6t~s de portefeuille en nom collectif, les imp6ts pour la s6curit6
sociale et des contributions indirectes auxquelles sont assujetties les fondations
priv6es (ci-apr~s ddnomm6s << l'imp6t des Etats-Unis >>);

b) En Nouvelle-ZMlande, l'imp6t n6o-zdlandais sur le revenu, non compris
l'imp6t suppl6mentaire sur le montant non distribu6 du revenu distribuable des
soci&6ts ni l'imp6t sur les distributions d'actions en prime (ci-apr;s d6nomm6s
<< l'imp6t n6o-z6landais >>).

2. La pr6sente Convention s'applique 6galement aux imp6ts de nature iden-
tique ou sensiblement similaires qui viendraient A s'ajouter ou se substituer aux
imp6ts existants apr~s la signature de la Convention. Les autorit~s comptentes
des deux Etats contractants se communiqueront toutes les modifications notables
apport~es durant l'ann~e A leurs l6gislations fiscales respectives.

Article 3

DtFINITIONS GtNgRALES

1. Aux fins de la pr~sente Convention et A moins que le contexte n'exige une
interpretation diffrente :

a) Le terme << personne > d6signe une personne physique, une succession, une
fiducie, une socit6 et toute autre association de personnes.

b) Le terme << socit6 > d~signe une personne morale et tout sujet de droit
assimil6 A une personne morale aux fins de l'imp6t.

c) L'expression << soci6t6 am~ricaine >> d~signe une soci~t6 crde ou fond~e
conform~ment A la idgislation des Etats-Unis, d'un de leurs Etats ou du District de
Columbia;

d) Les expressions << entreprise de l'un des Etats contractants > et << entreprise
de l'autre Etat contractant >> d~signent, respectivement, une entreprise exploit6e par
un r6sident de l'un des Etats contractants et une entreprise exploit6e par un r6sident
de 'autre Etat contractant.

e) L'expression << trafic international d6signe tout transport effectu6 par un
navire ou un a~ronef d'un Etat contractant sauf lorsque ce transport n'est effectu6
qu'entre des points A l'int6rieur de l'autre Etat contractant.

f) L'expression << autorit6 comptente > d6signe :

i) En ce qui concerne les Etats-Unis, le Secr6taire au Tr~sor ou son repr6sentant;

ii) En ce qui concerne la Nouvelle-Z1ande, le Commissioner of Inland Revenue ou
son repr6sentant;

g) Les mots << Etats-Unis >> d6signent les Etats-Unis d'Amdrique. Employ6s au
sens g6ographique, ils comprennent les Etats, le District de Columbia, les eaux ter-
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ritoriales des Etats-Unis et toutes les zones situ6es au-delA de ces eaux territoriales
oa les Etats-Unis exercent ou pourront par la suite exercer, conform6ment au droit
international et A leur 16gislation, des droits sur les ressources naturelles qui s'y
trouvent.

h) Les mots < Nouvelle-Z1ande d6signent le territoire de la Nouvelle-
Z1ande A l'exception des Tokelau et des Etats associ6s autonomes des Iles Cook et
Niue; ils d6signent aussi toute les zones au-delA des eaux territoriales oai, confor-
m6ment A la 16gislation n6o-zd1andaise et au droit international la Nouvelle-Z1ande
exerce ou pourra par la suite exercer des droits sur les ressources naturelles;

i) Les termes < l'un des Etats contractants > et « l'autre Etat contractant >
d6signent, selon le contexte, les Etats-Unis ou la Nouvelle-ZM1ande;

j) Le terme « imp6t d6signe, selon le contexte, l'imp6t des Etats-Unis ou
l'imp6t n6o-z6landais.

2. Les expressions « imp6t des Etats (ou « imp6t am6ricain >) et « imp6t
n6o-z6landais n'englobent aucun montant repr~sentant une amende ou un int6ret
perqu en vertu de la 16gislation de l'un ou l'autre des Etats contractants en relation
avec les imp6ts auxquels s'applique la Convention.

3. Pour l'application de la pr6sente Convention par un Etat contractant, toute
expression qui n'est pas d6finie dans la Convention a, A moins que le contexte
n'exige une interpr6tation diff6rente et sous r6serve de l'article 24 (Procddure amia-
ble), le sens qui lui est attribu6 par la 16gislation dudit Etat r6gissant les imp6ts
auxquels s'applique la pr6sente Convention.

Article 4

RISIDENCE

1. Aux fins de la prdsente Convention, l'expression « resident d'un Etat con-
tractant d~signe toute personne qui, en vertu de la legislation de cet Etat, y est
assujettie A l'imp6t en raison de son domicile, de sa r6sidence, de sa citoyennet6, de
son siege de direction, de son lieu d'enregistrement ou de tout autre critire similaire,
6tant toutefois entendu :

a) Que cette expression ne s'applique pas aux personnes qui sont assujetties A
l'imp6t dans cet Etat uniquement au titre des revenus provenant de sources situ6es
dans cet Etat, ni aux personnes assujetties A l'impOt dans cet Etat du fait de leur
citoyennet6 mais ne r6sidant pas dans ledit Etat; et

b) Qu'en ce qui concerne les revenus perqus ou pay6s par une socit6 de per-
sonnes, une succession ou une fiducie, cette expression ne s'applique que dans la
mesure oa les revenus perqus par cette soci6t6, succession ou fiducie sont assujettis
A l'imp6t dans l'Etat en question en tant que revenus d'un r6sident, pergus soit par
lui-mPme, soit par ses associ6s ou b6n6ficiaires d6sign6s.

L'expression « r6sident d'un Etat contractant d6signe 6galement toute soci6t6
ou fiducie qui serait assujettie A l'imp6t en qualit6 de r6sident d'un Etat contractant
au cas oti l'autorit6 comp6tente dudit Etat n'aurait pas d6termin6 que ladite soci6t6
ou fiducie est exondrde d'imp6t dans ledit Etat du fait qu'elle est fond6e et g6r6e
exclusivement A des fins, charitables ou autres, exon6r6es par la 16gislation dudit
Etat.
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2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est
r6sidente des deux Etats contractants, sa situation sera r6gle de la mani~re sui-
vante :

a) La personne sera consid6rde comme r6sidente de l'Etat oti elle dispose d'un
foyer d'habitation permanent; si elle dispose d'un foyer d'habitation permanent
dans les deux Etats, elle sera consid6r6e comme r6sidente de l'Etat avec lequel ses
liens personnels et 6conomiques sont le plus Atroits (d6nomm6 ci-apr~s le centre de
ses intdrts vitaux);

b) Si l'Etat oil cette personne a le centre de ses int6r~ts vitaux ne peut pas etre
d6termin6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des
deux Etats, elle sera consid6r6e comme un r6sident de l'Etat oOi elle s6journe de
fagon habituelle;

c) Si cette personne s6journe de fagon habituelle dans les deux Etats, ou si elle
ne s6journe de fagon habituelle dans aucun d'eux, elle sera considdr6e comme un
r6sident de l'Etat dont elle poss~de la citoyennet6;

d) Si cette personne poss de la citoyennet6 des deux Etats ou d'aucun d'eux
les autorit6s comp~tentes des Etats contractants s'efforceront de trancher la ques-
tion A l'amiable.

3. Si, selon les dispositions du paragraphe 1, une personne autre qu'une per-
sonne physique ou une soci6t6 est r6sidente des deux Etats contractants, les auto-
ritds comp6tentes des Etats contractants s'efforceront de trancher la question A
l'amiable et de d6terminer les modalit6s d'application de la Convention dans son
cas.

4. Si, selon les dispositions du paragraphe 1, une soci6t6 est rdsidente des deux
Etats contractants, les autorit6s comp6tentes des Etats contractants s'efforceront
de trancher la question A l'amiable et de d6terminer si la soci6t6 n'est r6sidente que
d'un Etat contractant ou de l'autre durant une ann6e de perception de revenus ou
une ann6e d'imposition selon le cas, mais si les autorit6s comp6tentes se trouvent
dans l'impossibilit6 de proc&ler A cette d6termination, la soci6t6 sera consid6r6e
comme r6sidente d'aucun des Etats contractants aux fins de la pr6sente Convention.

Article 5

ETABLISSEMENT STABLE

1. Aux fins de la pr6sente Convention, l'expression < 6tablissement stable >
d6signe une installation fixe par l'interm6diaire de laquelle l'entreprise exerce toute
ou partie de son activit6 economique.

2. L'expression < 6tablissement stable > d6signe notamment:

a) Un si~ge de direction

b) Une succursale

c) Un bureau

d) Une usine

e) Un atelier

f) Une mine, un puits de p6trole ou de gaz, une carrikre ou tout autre lieu
d'extraction de ressources naturelles.
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3. Les chantiers de construction, de travaux publics ou d'6quipement ne cons-
tituent des 6tablissements stables que si leur dur6e d6passe douze mois.

4. Une entreprise sera r6put6e disposer d'un 6tablissement stable dans un
Etat contractant et y exercer une activit6 dconomique par l'interm6diaire de cet
6tablissement si elle exerce dans cet Etat durant plus de douze mois des activitAs
d'encadrement ou de surveillance en relation avec un chantier de construction, de
travaux publics ou d'6quipement r6alis6 dans ledit Etat.

5. a) Nonobstant les dispositions des paragraphes 3 et 4, une entreprise sera
r6put6e disposer d'un 6tablissement stable dans un Etat contractant et y exercer une
activitd dconomique par l'interm&iiaire de cet 6tablissement si elle exerce, dans ledit
Etat, des activit6s en relation avec la prospection ou l'exploitation de ressources
naturelles situ6es dans cet Etat;

b) Les dispositions de l'alin6a a ne s'appliqueront pas si les activit6s en ques-
tion ne sont exerc6es pas plus de six mois au total durant toute p6riode de douze
mois cons6cutifs. Aux fins dudit alin6a, les activit6s exerc6es dans l'Etat en ques-
tion par une entreprise associ6e A une autre entreprise seront toutefois consid6r6es
comme exerc6es par l'entreprise avec laquelle elle est associ6e si les activit6s de la
premiere entreprise sont li6es L des activit6s exerc6es dans l'Etat en question par la
deuxi~me entreprise. Une entreprise sera r6put6e associ6e A une autre entreprise si
l'une est directement ou indirectement contr6l6e par l'autre, ou si les deux sont
directement ou indirectement contr6l6es par un ou plusieurs tiers.

6. Nonobstant les dispositions ci-dessus du pr6sent article, une entreprise
d'un Etat contractant ne sera pas r6put6e disposer d'un 6tablissement stable du seul
fait de l'une ou l'autre des situations suivantes :

a) L'utilisation d'installations aux seules fins de stockage, d'exposition ou de
livraison de biens ou de marchandises appartenant A l'entreprise;

b) L'entretien d'un stock de biens ou de marchandises appartenant A 1'entre-
prise aux seules fins de stockage, d'exposition ou de livraison;

c) L'entretien d'un stock de biens ou de marchandises appartenant A l'entre-
prise aux seules fins de transformation par une autre entreprise;

d) L'entretien d'une installation fixe aux seules fins d'acheter des biens ou des
marchandises ou de r6unir des informations pour l'entreprise;

e) L'entretien d'une installation fixe aux seules fins d'exercer, pour le compte
de l'entreprise, toute autre activit6 de caract~re pr6paratoire ou auxiliaire.

7. Nonobstant les dispositions des paragraphes 1 et 2, si une personne - autre
qu'un agent ind6pendant auquel s'applique le paragraphe 8- agit dans un Etat
contractant pour le compte d'une entreprise et possele et exerce habituellement
dans cet Etat le pouvoir de conclure des contrats au nom de l'entreprise, ladite
entreprise sera r6put6e disposer d'un 6tablissement stable dans cet Etat pour ce qui
concerne toutes les activit6s que la personne en question exercera pour le compte de
l'entreprise, A moins que les activit6s de ladite personne ne restent limit6es A celles
qui sont mentionn6es au paragraphe 6 et qui, exerc6es dans une installation fixe ne
feraient pas de cette installation un 6tablissement stable, conform6ment aux dispo-
sitions de ce paragraphe.

8. Une entreprise ne sera pas r6put6e disposer d'un 6tablissement stable dans
un Etat contractant du simple fait qu'elle y exerce une activit6 6conomique par
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l'entremise d'un courtier, d'un commissionnaire g6n6ral ou de tout autre agent ind6-
pendant, A condition que ces personnes agissent dans le cadre ordinaire de leur
activit6.

9. Le fait qu'une soci6t6 rdsidente d'un Etat contractant contr6le, ou est con-
tr616e par une soci6t6 r6sidente de l'autre Etat contractant ou qui exerce dans cet
autre Etat une activit6 6conomique (que ce soit par 'interm6diaire d'un 6tablisse-
ment stable ou non) ne suffit pas, en lui-m~me, A faire de l'une quelconque de ces
soci6t6s un 6tablissement stable de l'autre.

Article 6

REVENUS DE LA PROPRIETE IMMOBILIERE

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immobiliers
(y compris les revenus des exploitations agricoles ou forestiires) situ6s dans l'autre
Etat contractant sont imposables dans cet autre Etat.

2. L'expression << biens immobiliers > a le sens que lui attribue le droit de
l'Etat contractant oii les biens consid6r6s sont situ6s. L'expression s'entend aussi
dans tous les cas des biens annexes aux biens immobiliers, du cheptel mort ou vif
des exploitations agricoles ou foresti~res, des droits auxquels s'appliquent les dispo-
sitions du droit priv6 concernant la propri6t6 fonciire, de l'usufruit des biens immo-
biliers et des droits A des paiements variables ou fixes pour 1'exploitation ou la
concession de l'exploitation de gisements mindraux, sources et autres ressources
naturelles. Les navires, bateaux et a6ronefs ne sont pas consid6r6s comme des biens
immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de
l'exploitation directe, de la location ou de l'affermage ainsi que de toute autre forme
d'exploitation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux revenus
provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus provenant
des biens immobiliers qui servent A l'exercice d'une profession ind6cpendante.

Article 7*)

BtNAFICE DES ENTREPRISES

1. Les b6n6fices tir6s par une entreprise d'un Etat contractant de son activit6
dconomique ne sont imposables que dans cet Etat, A moins que r'entreprise n'exerce
une activit6 6conomique dans l'autre Etat contractant par l'interm&liaire d'un 6ta-
blissement stable qui y est situ6. Dans ce demier cas, les b6ndfices tirds par l'entre-
prise de son activit6 6conomique sont imposables dans l'autre Etat, mais unique-
ment dans la mesure oa ils sont imputables audit 6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un
Etat contractant exerce une activit6 6conomique dans l'autre Etat contractant par
l'interm6diaire d'un 6tablissement stable qui y est situd, il est imput6 A cet 6tablisse-
ment stable, dans chaque Etat contractant, les b6n6fices qu'il aurait dri rdaliser s'il

*) Voir le Protocole A la page 338.
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avait constitu6 une entreprise distincte et inddpendante exerqant des activit6s iden-
tiques ou similaires dans des conditions identiques ou similaires et traitant en toute
ind6pendance avec l'entreprise dont il constitue un 6tablissement stable ou avec
toute autre entreprise associde A elle.

3. Pour d6terminer les b6n6fices d'un 6tablissement stable, sont admises en
d6duction les d6penses effectu6es, dans l'Etat oia est situ6 1'6tablissement stable ou
ailleurs, pour les besoins de cet dtablissement, y compris les d6penses de direction
et les frais gdn6raux d'administration, les frais de recherche et de d6veloppement et
les int6rts pay6s.

4. Aucun b6n6fice d'entreprise ne sera imput6 A un 6tablissement stable pour
la seule raison qu'il aura achetd des biens ou des marchandises pour le compte de
l'entreprise.

5. Les b6ndfices d'entreprise A imputer A l'6tablissement stable sont d6ter-
min6s chaque ann6e selon la m~me m6thode, A moins qu'il n'existe des motifs vala-
bles et suffisants de proc&ler autrement.

6. Lorsque les b6n6fices d'entreprise comprennent des 616ments de revenu
trait6s s6par6ment dans d'autres articles de la Convention, les dispositions desdits
articles ne sont pas affect6es par celles du pr6sent article.

7. Aucune disposition du pr6sent article n'emp~chera l'un ou l'autre des Etats
contractants d'imposer selon sa 16gislation le revenu ou les b6n6fices de l'activit6
6conomique de toute forme d'assurance.

Article 8

NAVIGATION MARITIME ET TRANSPORTS AIRIENS

1. Les b6n6fices tir6s par une entreprise d'un Etat contractant de l'exploita-
tion de navires ou d'a6ronefs en trafic international ne sont imposables que dans cet
Etat.

2. Les b6n6fices tir6s par une entreprise d'un Etat contractant visAe au para-
graphe 1 de la location de navires ou d'a6ronefs ou de l'utilisation, de l'entretien ou
de la location de conteneurs (y compris les remorques, alleges et mat6riels apparen-
t6s pour le transport des conteneurs) ne sont imposables que dans cet Etat, dans la
mesure o0i lesdits navires, a6ronefs ou conteneurs sont utilis6s en trafic international
et oti les b6ndfices en question sont accessoires aux b6n6fices de l'entreprise vis6s
au paragraphe 1.

3. Les dispositions des paragraphes 1 et 2 s'appliquent 6galement aux bdn6-
fices tir6s de la participation h un pool, A une co-entreprise ou A un organisme
d'exploitation A l'6chelle internationale.

Article 9

ENTREPRISES ASSOCI9ES

1. Lorsque :
a) Une entreprise d'un Etat contractant participe directement ou indirecte-

ment A la direction, au contr6le ou au capital d'une entreprise de 'autre Etat con-
tractant, ou que
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b) Les m~mes personnes participent directement ou indirectement A la direc-
tion, au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entre-
prise de 1'autre Etat contractant,
et que, dans l'un et l'autre cas, les deux entreprises sont, dans leurs relations com-
merciales ou financi~res, li6es par des conditions, convenues ou impos6es, diff6ren-
tes de celles qui seraient convenues entre des entreprises ind6pendantes, les b6n6-
fices qui, sans ces conditions, auraient 6t6 r6alis6s par l'une des entreprises mais
n'ont pu l'8tre en fait A cause desdites conditions, peuvent 8tre inclus dans les bdn6-
fices de cette entreprise et impos6s en cons&luence.

2. Lorsqu'un Etat contractant inclut dans les b6n6fices d'une de ses entre-
prises, et impose en consequence, des b6ndfices sur lesquels une entreprise de
l'autre Etat contractant a d6jA 6t6 impos6e dans cet autre Etat, et que les b6n6fices
ainsi inclus sont des b6n6fices qui auraient 6t6 r6alis6s par l'entreprise du premier
Etat si les conditions convenues entre les deux entreprises avaient 6t celles qui
l'auraient td entre des entreprises ind6pendantes, l'autre Etat proc&iera A un ajus-
tement appropri6 du montant de l'imp6t qui y a 6t perqu sur ces b6n6fices. Pour
d6terminer cet ajustement, il sera tenu compte des autres dispositions de la pr6sente
Convention, et, si cela est n6cessaire, les autorit6s comp~tentes des deux Etats con-
tractants se consulteront.

3. Aucune disposition du pr6sent article n'influera sur l'application de toute
loi d'un Etat contractant concernant la d6termination de l'imp6t A percevoir, meme
lorsque l'information dont dispose l'autorit6 comp6tente de cet Etat ne suffit pas
pour lui permettre de d6terminer le revenu A imputer A une entreprise, A condition
que cette d6termination soit, d'apris les informations disponibles, conforme aux
principes 6nonc6s dans le pr6sent article.

Article 10*)

DIVIDENDES

1. Les dividendes pay6s par une soci6t6 r6sidente d'un Etat contractant A un
r6sident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans l'Etat contractant
dont la soci6t6 qui paie les dividendes est r6sidente, et selon la 16gislation de cet Etat;
mais si le b6n6ficiaire effectif des dividendes est un r6sident de rautre Etat contrac-
tant, l'imp6t ainsi pr61ev6 ne peut exc&ler 15 p. 100 du montant brut des dividendes.
Les autorit6s comp6tentes des Etats contractants s'efforceront de r6gler les mo-
dalit6s d'application de ces limitations.

Le pr6sent paragraphe n'affecte pas l'imposition de la soci6t6 au titre des bdn6-
fices qui servent au paiement des dividendes.

3. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le b6ndficiaire
effectif des dividendes, r6sident d'un Etat contractant, exerce dans l'autre Etat con-
tractant dont la soci6t6 distributrice est r6sidente, soit une activit6 6conomique par
l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une profession ind6pen-
dante A partir d'une base fixe qui y est situ6e, et que la participation g6ndratrice des
dividendes s'y rattache effectivement. Dans cecas, les dispositions de l'article 7
(B6n6fices des entreprises) ou de 'article 14 (Professions ind6pendantes), suivant le
cas, sont applicables.

•) Voir le Protocole A la page 338.
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4. Un Etat contractant ne peut percevoir aucun imp6t sur les dividendes

pay6s par une socidt6 qui n'en est pas r6sidente, sauf dans la mesure oi:

a) Les dividendes sont pay6s A un r6sident de cet Etat, ou bien

b) La participation g6n6ratrice des dividendes se rattache A un 6tablissement
stable ou A une base fixe du b6n6ficiaire des dividendes, situ6s dans cet Etat, ou
encore

c) Les dividendes sont pr61evds sur des b6n6fices imputables A un ou plusieurs
6tablissements stables de la soci6t6 en question situ6s dans cet Etat, A condition
qu'au moins 50 p. cent des revenus bruts de cette soci6t6 provenant de toutes les
sources soient imputables A ce ou ces 6tablissements stables, ou enfin

d) Les dividendes pay6s par une socid6t amdricaine qui est r6sident de Nou-
velle-Z1ande aux fins de la fiscalit6 ndo-z61andaise.

Lorsque l'alin6a c ou d s'applique, que les alin6as a et b ne s'appliquent pas et
que le b~n6ficiaire des dividendes est un r6sident de l'autre Etat contractant, le
premier Etat peut imposer ces dividendes conform6ment A sa Idgislation, mais A un
taux qui ne d6passe pas 15 p. cent.

Article I]*)

INT9IRITS

1. Les intdrts dont le b6ndficiaire effectif est un rdsident d'un Etat contrac-
tant sont imposables dans ledit Etat.

2. Toutefois, ces intdr~ts sont aussi imposables dans l'Etat contractant d'oa
ils proviennent et conform~ment A sa l6gislation, mais si leur b~n6ficiaire effectif
est un resident de 'autre Etat contractant, l'imp6t ainsi perqu ne peut d~passer
10 p. cent du montant brut des int~rts. Les autorit~s comp6tentes des Etats con-
tractants s'efforceront de r~gler les modalit~s d'application de cette limitation.

3. Nonobstant les dispositions du paragraphe 2, les intdrats seront exon6rds
d'imp6t par l'Etat contractant d'oi ils proviennent :

a) Si leur bdndficiaire effectif est l'autre Etat contractant ou un de ses organis-
mes qui n'est pas assujetti A l'imp6t sur le revenu par ledit Etat;

b) Si leur b6n6ficiaire effectif est resident de l'autre Etat contractant et qu'il
s'agit d'obligations au titre de dettes garanties ou assur~es par ledit Etat ou un de ses
organismes qui n'est pas assujetti A l'imp6t sur le revenu par ledit Etat.

4. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des int~r~ts, rdsident d'un Etat contractant, exerce dans l'autre Etat contrac-
tant d'oii proviennent les int~rAts soit une activitd dconomique par l'interm6diaire
d'un 6tablissement stable qui y est situd, soit une profession inddpendante A partir
d'une base fixe qui y est situ6e, et que la cr~ance g6n~ratrice des int~rts se rattache
A cet 6tablissement stable ou A cette base fixe. Dans ce cas, les dispositions de
l'article 7 (B~n6fices des entreprises) ou de l'article 14 (Professions ind6pendantes),
suivant le cas, sont applicables.

) Voir le Protocole A la page 338.
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5. Les int6rAts sont rdput6s provenir d'un Etat contractant lorsque le d6biteur
est cet Etat lui-mPme ou bien une subdivision politique, une collectivit6 locale ou
un r6sident de cet Etat, ou encore une soci6t6 am6ricaine r6sidente en Nouvelle-
ZMlande aux fin de la fiscalit6 ndo-zdlandaise mais consid6r6e comme r6sidente
d'aucun des deux Etats contractants du fait des dispositions du paragraphe 4 de
l'article 4 (R6sidence). Si, toutefois, le d6biteur des int6r~ts, r6sident ou non d'un
Etat contractant, a, dans un des Etats contractants, un 6tablissement stable ou une
base fixe pour lequel ou laquelle la dette donnant lieu au paiement des int6rats a 6t6
contractde et qui supporte ]a charge de ces int6rets, ceux-ci sont r6putds provenir de
l'Etat oa se trouve l'6tablissement stable ou la base fixe.

6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le
b6n6ficiaire effectif, ou entretenues par l'un et l'autre avec une tierce personne, le
montant des int6rets, compte tenu de la dette ou la cr6ance pour laquelle ils sont
pay6s, exc~de celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en
l'absence de pareilles relations, les dispositions du pr6sent article ne s'appliquent
qu'A ce dernier montant. Dans ce cas, la partie exc6dentaire des paiements reste
imposable selon la l6gislation de chaque Etat contractant, compte diment tenu des
autres dispositions de la pr6sente Convention.

7. Lorsqu'un r6sident d'un Etat contractant pae des int6rets A une personne
qui n'est pas r6sidente de l'autre Etat contractant, cet autre Etat ne peut frapper ces
int6r~ts d'aucun imp6t si ce n'est dans la mesure o6 ils proviennent de cet autre Etat
ou dans la mesure ob les int6rets pay6s sont imputables A un 6tablissement stable ou
A une base fixe, dans cet autre Etat, du b6n6ficiaire effectif des int6rets.

Article 12*)

REDEVANCES

1. Les redevances dont le b6n6ficiaire effectif est un r6sident d'un Etat con-
tractant sont imposables dans ledit Etat.

2. Toutefois, ces redevances sont aussi imposables dans l'Etat contractant
d'oii elles proviennent, et selon la l6gislation de cet Etat, mais si leur b6n6ficiaire
effectif est un r6sident de l'autre Etat contractant, l'imp6t ainsi perqu ne peut d6pas-
ser 10 p. cent du montant brut des redevances. Les autorit6s comp6tentes des Etats
contractants s'efforceront de r6gler les modalit6s d'application de cette limitation.

3. Le terme < redevances , employ6 dans le pr6sent article, d6signe les r6mu-
n6rations de toute nature pay6es pour l'usage ou la concession de l'usage d'un droit
d'auteur sur une ceuvre litt6raire, artistique ou scientifique, y compris les films cin6-
matographiques et les films ou bandes utilis6s pour des 6missions radiophoniques
ou t616vis6es, d'un brevet, d'une marque de fabrique ou de commerce, d'un dessin
ou d'un module, d'un plan, d'une formule ou d'un proci6d secrets, ou encore pour
des informations ayant trait A une exp6rience acquise dans le domaine industriel,
commercial ou scientifique. Le terme << redevances d6signe 6galement :

a) Les montants de toute nature re4us en contrepartie de lusage ou de la con-
cession de l'usage d'6quipements industriels, commerciaux ou scientifiques, A
l'exclusion des montants pay6s conform6ment A un contrat de location-vente; et

*) Voir le Protocole A la page 338.
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b) Les revenus ou gains tires de l'ali6nation de toute propri6t6 ou de tout droit
d6crit dans le pr6sent paragraphe, dans la mesure oi) ces revenus ou gains d6pendent
de la productivit6, de l'utilisation ou de l'alidnation desdits biens ou droits.

4. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le b6ndficiaire
effectif des redevances, r6sident d'un Etat contractant, exerce dans l'autre Etat
contractant d'oil proviennent les redevances soit une activit6 6conomique par Fin-
term&iiaire d'un 6tablissement stable qui y est situ6, soit d'une profession ind6pen-
dante A partir d'une base fixe qui y est situ6e, et que les redevances sont imputables
audit 6tablissement stable ou Al ladite base fixe. Dans ce cas, les dispositions de
l'article 7 (B6n6fices des entreprises) ou de l'article 14 (Professions ind6pendantes),
suivant le cas, sont applicables.

5. a) Les redevances sont r6put6es provenir d'un Etat contractant lorsque le
ddbiteur est cet Etat lui-mAme, ou bien une subdivision politique, une collectivitA
locale ou un r6sident de cet Etat, ou encore une soci&6 am6ricaine r6sidente en
Nouvelle-Z6lande aux fins de la fiscalit6 n6o-z6landaise mais considAr6e comme
r6sident d'aucun des Etats contractants conform6ment aux dispositions du para-
graphe 4 de l'article 4 (R6sidence). Toutefois, lorsque le d6biteur des redevances,
r6sident ou non d'un Etat contractant, a, dans un Etat contractant, un 6tablissement
stable ou une base fixe pour lequel ou laquelle l'engagement donnant lieu aux re-
devances a 6t6 contract6 et qui supporte la charge de ces redevances, celles-ci sont
r6put6es provenir de l'Etat oil se trouve l'6tablissement stable ou la base fixe.

b) Lorsque l'alin6a a ne conduit pas A imputer la provenance des redevances A
l'un ou l'autre des Etats contractants et qu'elles sont lies l'usage ou k la conces-
sion de l'usage dans l'un des Etats contractants, d'un bien ou d'un droit visd au
paragraphe 3, les redevances seront rdput6es provenir de cet Etat.

6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le
b6n6ficiaire effectif, ou entretenues par l'un et l'autre, avec une tierce personne, le
montant des redevances, compte tenu de l'usage, du droit ou de l'information au
titre desquels elles sont pay6es, exc~de celui dont seraient convenus le d6biteur et le
b6n6ficiaire effectif en l'absence de pareilles relations, les dispositions du pr6sent
article ne s'appliquent qu',k ce dernier montant. Dans ce cas, la partie exc6dentaire
des paiements reste imposable selon la 16gislation de chaque Etat contractant,
compte dfiment tenu des autres dispositions de la pr6sente Convention.

Article 13

ALIgINATION DE BIENS

1. Les revenus ou gains tir6s par un r6sident d'un Etat contractant de la ces-
sion ou de l'ali6nation de biens immobiliers sis dans l'autre Etat contractant sont
imposables dans cet autre Etat.

2. Aux fins du pr6sent article:

a) L'expression < biens immobiliers sis dans l'autre Etat contractant > d6si-
gne, lorsque les Etats-Unis sont cet autre Etat contractant, les int6rats dans des
biens immobiliers am6ricains ainsi que les biens immobiliers vis6s A l'article 6 qui
sont situs aux Etats-Unis; et

b) L'expression < biens immobiliers d6signe, dans le cas de la Nouvelle-
ZM1ande:
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i) Les biens immobiliers visds A l'article 6;
ii) Les participations ou int6r&s comparables dans une soci6t6 dont les actifs con-

sistent en totalit6 ou principalement en biens immobiliers sis en Nouvelle-
ZMlande; et

iii) Les int6r~ts dans une association de personnes, une fiducie ou la succession
d'une personne d6c&l6e dont les actifs consistent en totalit6 ou principalement
en biens immobiliers sis en Nouvelle-ZM1ande.
3. Les revenus ou gains tires par une entreprise d'un Etat contractant de 1'ali-

nation de navires, a6ronefs ou conteneurs exploit6s ou utilis6s en trafic international
ne seront imposables que dans cet Etat, sauf dans la mesure oi ladite entreprise aura
6t6 autoris6e A amortir ces navires, a~ronefs ou conteneurs dans l'autre Etat con-
tractant.

4. Les revenus ou gains vis6s au paragraphe 3 b de l'article 12 (Redevances)
ne sont imposables que conform~ment aux dispositions de cet article 12.

5. Aux fins du pr6sent article, les biens immobiliers compos6s de participa-
tions dans une soci&t6 vis6es au paragraphe 2 b, ii, ainsi que les int6rets dans une
association de personnes, fiducie ou succession visde au paragraphe 2 b, iii, seront
r~put6s sis en Nouvelle-ZM1ande.

6. Les revenus ou gains tir6s de l'ali6nation de biens personnels imputables A
un 6tablissement stable qu'une entreprise d'un Etat contractant a ou avait dans
l'autre Etat contractant, ou bien imputables A une base fixe dont un rdsident d'un
Etat contractant dispose ou disposait dans l'autre Etat contractant aux fins d'y
exercer une profession ind6pendante, ainsi que les gains tir6s de l'ali6nation dudit
6tablissement permanent (seul ou avec 1'ensemble de l'entreprise) ou de la base fixe
en question, sont imposables dans cet autre Etat.

7. Les revenus ou gains tir6s de l'ali6nation de tous biens autres que ceux
visds aux paragraphes pr6cedents du pr6sent article ne sont imposables que dans
l'Etat contractant dont le c&tant est r6sident.

Article 14

PROFESSIONS IND12PENDANTES

Les revenus tires par un r6sident d'un Etat contractant de l'exercice d'une
profession inddpendante ne sont imposables que dans cet Etat, A moins que cette
profession ne soit exerc6e dans l'autre Etat contractant et :

a) Que la personne s6journe dans cet autre Etat durant plus de 183 jours au
total au cours de douze mois cons6cutifs; ou bien

b) Que la personne dispose r6guli~rement d'une base fixe dans cet autre Etat
aux fins d'exercer ses activit6s, auquel cas la fraction de son revenu qui peut 8tre
imput6e A cette base fixe est imposable dans cet autre Etat.

Article 15

PROFESSIONS DPENDANTES

1. Sous r6serve des dispositions des articles 18 (Pensions et rentes) et 19
(Fonctions publiques), les salaires, traitements et autres r6mun6rations similaires
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qu'un r6sident d'un Etat contractant reqoit au titre d'un emploi salari6 ne sont
imposables que dans cet Etat, A moins que l'emploi ne soit exerc6 dans l'autre Etat
contractant. Dans ce deuxi~me cas, les r6mun6rations reques A ce titre sont impo-
sables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les rdmun6rations qu'un r6si-
dent d'un Etat contractant reqoit au titre d'un emploi salari6 exerc6 dans l'autre Etat
contractant ne sont imposables que dans le premier de ces Etats si :

a) Le b6n6ficiaire s6journe dans l'autre Etat pendant une ou des pdriodes
n'exc6dant pas au total 183 jours au cours de douze mois cons6cutifs;

b) La r6mun6ration est pay6e par un employeur ou pour le compte d'un
employeur qui n'est pas r6sident de l'autre Etat; et

c) La charge de la r6mun6ration n'est pas support6e par un 6tablissement sta-
ble ou une base fixe que l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr6c~dentes du pr6sent article, les r6mun6ra-
tions reques par un r6sident d'un Etat contractant au titre d'un emploi salari6 exerc6
A bord d'un navire ou a6ronef exploitd en trafic international ne sont imposables que
dans cet Etat.

Article 16

LIMITATION DES AVANTAGES

1. Nul r6sident (autre qu'une personne physique) de l'un des Etats contrac-
tants n'est admis au b6n6fice de l'exon6ration d'imp6t dans l'autre Etat contractant
en vertu de la pr6sente Convention sauf :

a) Si plus de 75 p. cent des participations (ou dans le cas d'une soci6t6, plus de
75 p. cent des parts sociales de chaque cat6gorie de la soci6t6) sont d6tenues, direc-
tement ou indirectement, et en combinaison, par un ou plusieurs des d6tenteurs
suivants :

i) Personnes physiques r6sidentes des Etats-Unis;

ii) Citoyens des Etats-Unis;

iii) Personnes physiques r6sidentes en Nouvelle-ZM1ande;

iv) Soci6t6s vis6es A l'alin6a b; et

v) Etats contractants.

b) S'il s'agit d'une soci6t6 dont la cat6gorie principale de parts sociales fait
habituellement l'objet d'un volume substantiel de transactions sur une bourse offi-
cielle; ou

c) Si la cr6ation, l'acquisition, l'entretien de cette entit6 et la conduite de ses
op6rations n'ont pas eu pour but principal d'obtenir des avantages en vertu de la
Convention.

2. Aux fins du paragraphe 1 b, l'expression <« une bourse officielle >> d6signe:

a) Le r6seau NASDAQ, appartenant A la National Association of Securities
Dealers, Inc., et toute bourse des valeurs enregistr6e aupr~s de la Securities and
Exchange Commission en tant que bourse nationale des valeurs aux fins du Secu-
rities Exchange Act de 1934;
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b) La Bourse de Nouvelle-ZMlande, et

c) Toute autre bourse des valeurs agr66e par les autoritds comp6tentes des
Etats contractants.

3. Lorsque

a) Les revenus &thus A une fiducie sont, aux fins de la pr~sente Convention, A
consid6rer comme des revenus d'un resident de 'un des Etats contractants; et que

b) La fiducie a perqu ces revenus dans le cadre d'un plan qui avait pour but
principal d'obtenir un avantage en vertu de la pr6sente Convention,
dans ce cas, et nonobstant toute autre disposition de la pr6sente Convention, celle-ci
ne s'applique pas A ces revenus.

4. Les autorit~s compdtentes des Etats contractants se concerteront avant de
refuser, motif pris des dispositions du pr6sent article, des all~gements possibles dans
l'autre Etat contractant.

Article 17

ARTISTES DU SPECTACLE ET SPORTIES

1. Nonobstant les dispositions des articles 14 (Professions ind6pendantes) et
15 (Professions ddpendantes), les revenus tirds par un resident d'un Etat contractant
en qualit6 de professionnel du spectacle (artiste de thatre, de cinema, de la radio ou
de la t6dlvision, musicien ou sportif) de ses activit~s personnelles exerc6es en cette
qualit6 dans l'autre Etat contractant sont imposables dans cet autre Etat, sauf si le
montant des recettes brutes tirdes par l'int~ress6 de ces activit6s, y compris les
ddpenses qui lui sont rembours6es ou qui ont 6t6 support~es pour son compte, ne
d~passe pas dix mille dollars des Etats-Unis ($ 10 000) ou leur 6quivalent en dollars
n6o-zlandais pour l'ann6e d'imposition ou 1'annie de perception des revenus con-
siddr6.

2. Lorsque ce n'est pas le professionnel du spectacle ou le sportif lui-meme
qui tire un revenu de l'activit6 qu'il exerce en cette qualit6, mais un tiers, ce revenu,
nonobstant les dispositions des articles 7 (B6n6fices des entreprises) et 14 (Pro-
fessions inddpendantes), est imposable dans 'Etat contractant ofi sont exerc6es
lesdites activitds, A moins qu'il ne soit 6tabli que ni le professionnel du spectacle ou
sportif, ni des personnes qui lui sont apparent6es, ne participent directement ou
indirectement aux b~n~fices 6chus audit tiers, y compris (sans limitation aucune)
sous la fore de r~munration diffr~e, de primes, d'honoraires, de dividendes, de
distributions entre associ~s ou de toute autre forme de distribution de ces b~n~fices.

Article 18

PENSIONS ET RENTES

1. Sous reserve des dispositions de l'article 19 (Fonctions publiques):

a) Les pensions et autres r~mun~rations similaires dont le b6ndficiaire effectif
au titre d'un emploi ant~rieur est un resident d'un Etat contractant ne sont impo-
sables que dans cet Etat; et
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b) Les pensions et autres paiements versds au titre de la legislation de sdcurit6
sociale par un Etat contractant A un resident de l'autre Etat contractant ou d'un
citoyen des Etats-Unis ne sont imposables que dans le premier de ces Etats.

2. Les rentes dont le b6n6ficiaire effectif est r6sident d'un Etat contractant ne
sont imposables que dans cet Etat. Le terme << rentes , au sens du pr6sent para-
graphe, s'entend des versements pfriodiques effectufs A des dates d6termin6es (A
l'exception des pensions alimentaires) la vie durant ou pendant un nombre d'ann6es
d6termin6 ou d6terminable en ex6cution d'une obligation souscrite moyennant un
paiement ad6quat et int6gral (sous une forme autre que de services rendus ou A
rendre).

Article 19

FONCTIONS PUBLIQUES

1. a) Les r6mun6rations, autres que les pensions, pay6es par un Etat contrac-
tant ou bien une subdivision politique ou une autorit6 locale de cet Etat A une per-
sonne au titre de services rendus A cet Etat ou A cette subdivision ou autorit6 dans
la fonction publique ne sont imposables que dans ledit Etat.

b) Toutefois, ces r6mun6rations ne seront imposables que dans l'autre Etat si
les prestations sont rendues dans cet Etat et si la personne en est un r6sident

i) Qui est un citoyen de cet Etat,

ii) Qui n'en est pas devenue r6sidente A seule fin de prPter les services en question.

2. a) Toute pension vers6e par un Etat contractant ou l'une de ses subdivi-
sions politiques ou autoritds locales, ou bien par une caisse cr66e par l'un ou l'autre
d'entre eux, A une personne au titre de prestations rendues audit Etat, A ladite sub-
division ou A ladite autorit6, n'est imposable que dans cet Etat.

b) Toutefois, cette pension n'est imposable que dans l'autre Etat contractant si
la personne en question en est r6sidente ou en a la citoyennet6.

3. Les dispositions des articles 14 (Professions ind6pendantes), 15 (Profes-
sions d6pendantes), 17 (Artistes du spectacle et sportifs) et 18 (Pensions et rentes)
s'appliquent aux r6mun6rations et pensions pay6es au titre de services rendus en
relation avec une activit6 6conomique exerc6e par un Etat contractant, une de ses
subdivisions politiques ou une de ses autorit6s locales.

Article 20

ETUDIANTS

Les paiements pergus aux fins de son entretien ou de son &ducation par un
6tudiant qui dtait, immddiatement avant de se rendre dans un Etat contractant, r6si-
dent de l'autre Etat contractant et qui s6journe dans le premier de ces Etats aux fins
d'y recevoir une &lucation A plein temps ne seront pas impos6s dans cet Etat, A
condition que lesdits paiements proviennent de l'ext6rieur dudit Etat.
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Article 21*)

AUTRES REVENUS

Les 616ments de revenu d'un r6sident de l'un des Etats contractants qui ne sont
pas mentionn6s dans les articles pr6c&ients de la pr6sente Convention ne sont impo-
sables que dans cet Etat, sauf s'ils proviennent de sources situ6es dans l'autre Etat
contractant, auquel cas ils peuvent 6galement atre impos6s dans cet autre Etat.

Article 22

PRPVENTION DE LA DOUBLE IMPOSITION

1. Sous r6serve du paragraphe 4, ainsi que conform6ment aux dispositions et
sous r6serve des limitations de la 16gislation des Etats-Unis (modifide selon que de
besoin sans en affecter les principes g6n6raux), la double imposition sera 6vit6e, en
ce qui concerne les Etats-Unis, de la maniire suivante:

a) Les Etats-Unis accorderont aux r6sidents ou citoyens des Etats-Unis, et
6galement aux socidt6s amdricaines, le droit de dduire de l'imp6t am6ricain le mon-
tant de l'imp6t sur le revenu pay6 A la Nouvelle-ZM1ande par lesdits r6sidents,
citoyens ou soci6t6s; et

b) Les Etats-Unis autoriseront 6galement les socidtds am6ricaines qui d6tien-
nent 10 p. cent au moins des actions donnant droit de vote d'une soci6t6 (autre
qu'une soci6t6 am6ricaine) r6sidente en Nouvelle-Zdlande et dont elles reoivent
des dividendes, A d&luire de l'imp6t am6ricain le montant de l'imp6t sur le revenu
pay6 A la Nouvelle-ZW1ande par la soci6t6 distributrice ou pour son compte au titre
des b6n6fices sur lesquels sont pay6s lesdits dividendes.

Aux fins du prdsent paragraphe, les imp6ts vis6s aux paragraphes 1 b et 2 de
l'article 2 (Imp6ts visds) seront r6put6s des imp6ts sur le revenu.

2. Dans le cas de la Nouvelle-Z61ande, la double imposition sera 6vitde de la
fagon suivante :

Conform6ment aux dispositions de la 16gislation n6o-z6landaise et sous r6serve
de ses dispositions qui pourraient etre adopt6es, concernant l'octroi d'une d6duc-
tion sur l'imp6t n6o-z6landais au titre d'imp6ts pay6s dans un pays ext6rieur A la
Nouvelle-ZW1ande (sans en modifier le principe g6n6ral), l'imp6t am6ricain vers6
conform6ment k la 16gislation des Etats-Unis dans les conditions fix6es par la pr6-
sente Convention, que ce soit directement ou par retenue, au titre de revenus 6chus
A un r6sident de la Nouvelle-Zdlande et provenant des Etats-Unis (sauf, s'il s'agit
d'un dividende, l'imp6t pay6 au titre des b6n6fices qui donnent droit au dividende)
sera d~duit de l'imp6t n6o-z61andais A percevoir au titre de ces revenus; cependant,
cette d&luction ne d6passera pas le montant de l'imp6t qui serait pay6 aux Etats-
Unis si le r6sident n'6tait pas un citoyen am6ricain ou une compagnie amdricaine.
toutefois, si une soci6t6 rdsidente de la Nouvelle-Z61ande est le b6n6ficiaire effectif
d'au moins 10 p. cent du capital actions vers6 d'une socidt6 am6ricaine, tout divi-
dende requ de la soci6t6 am6ricaine par la premiere soci6t6 mentionn6e (c'est-A-dire
un dividende qui, conform6ment A la 16gislation fiscale n6o-z6landaise en vigueur A

*) Voir le Protocole A la page 338.
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la date de la signature de la Convention, serait exon6rd de l'imp6t n6o-z6landais)
sera exon6r6 de l'imp6t n6o-z6landais.

3. Aux fins du calcul de l'imp6t am6ricain, lorsqu'un citoyen des Etats-Unis
ou une soci6t6 am6ricaine est r6sidente de la Nouvelle-ZM1ande, les Etats-Unis l'au-
toriseront h d6duire de l'imp6t am6ricain l'imp6t sur le revenu acquitt6 en Nouvelle-
Z1ande apris la d6duction vis6e au paragraphe 2. La d&luction de l'imp6t des
Etats-Unis ainsi autoris6e ne r&iuira pas la fraction de l'imp6t am6ricain qui est
d6ductible de l'imp6t n6o-z6landais conform6ment au paragraphe 2.

4. Aux fins d'6viter la double imposition conform6ment au pr6sent article, la
provenance des revenus sera dfterminde comme suit:

a) Les revenus d'un r6sident des Etats-Unis qui peuvent 8tre impos6s en
Nouvelle-z6lande conform6ment t la pr6sente Convention seront r6put6s provenir
de la Nouvelle-Z6lande;

b) Les revenus d'un r6sident de ]a Nouvelle-ZW1ande qui peuvent etre imposds
aux Etats-Unis conform6ment A la pr6sente Convention (autres que les revenus
impos6s par les Etats-Unis du seul fait que leur b6n6ficiaire effectif est un citoyen
des Etats-Unis ou une soci6t6 am6ricaine) seront r6put6s provenir des Etats-Unis;

c) Aux fins du paragraphe 3, les revenus dont le b6n6ficiaire effectif est un
r6sident de la Nouvelle-ZW1ande qui est un citoyen des Etats-Unis ou une soci6t6
am6ricaine seront r6put6s provenir de la Nouvelle-ZM1ande dans la mesure n6ces-
saire pour donner effet aux dispositions du pr6sent paragraphe.

5. Aucune disposition du pr6sent article concernant la source des revenus ne
s'appliquera pour d6terminer les dcductions de l'imp6t des Etats-Unis au titre d'im-
p6ts pay6s A l'6tranger autres que ceux vis6s aux paragraphes 1 b et 2 de l'article 2
(Imp6ts vis6s).

Article 23

NON-DSCRIMINATION

1. Les citoyens d'un Etat contractant ne seront soumis, dans l'autre Etat
contractant, A aucune imposition ni aucune obligation y relative plus lourde que
celles auxquelles sont ou peuvent Atre assujettis, dans les m~mes circonstances, les
citoyens de l'autre Etat. La pr6sente disposition s'appliquera aux personnes qui
ne sont r6sidentes d'aucun des deux Etats. Toutefois, aux fins de l'imp6t des Etats-
Unis, un citoyen am6ricain qui n'est pas r6sident des Etats-Unis et un citoyen de la
Nouvelle-Zd1ande qui n'est pas r6sident des Etats-Unis ne se trouvent pas dans les
m~mes circonstances.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat con-
tractant a dans l'autre Etat contractant ne sera pas perque dans des conditions
moins favorables, dans cet autre Etat, que l'imposition perque sur les entreprises de
cet autre Etat exergant les memes activit6s. La prdlsente disposition ne sera pas
interpr6t6e comme :

a) Obligeant un Etat contractant A accorder aux r6sidents de l'autre Etat con-
tractant quelque avantage personnel, exon6ration, exemption, d&iuction ou r6duc-
tion, accord6 d'autre part b ses propres r6sidents;
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b) Empichant un Etat contractant d'imposer, sur les b~n6fices imputables A un
6tablissement stable sis dans cet Etat d'une sociAt6 r6sidente de l'autre Etat contrac-
tant, un imp6t ne d6passant pas 5 p. cent de ces b6n6fices en sus de l'imp6t qui serait
A acquitter sur ces b6n6fices s'ils 6taient 6chus A une soci6t6 r6sidente de l'Etat
premier cit6; ni

c) Obligeant un Etat contractant A accorder A une socit6 r6sidente de l'autre
Etat contractant les mAmes avantages fiscaux qu'A une soci6t6 r6sidente de l'Etat
premier citd en ce qui concerne les dividendes pergus par elle d'une autre soci6t6.

3. Sous r6serve des dispositions du paragraphe 1 de l'article 9 (Entreprises
associ6es), du paragraphe 6 de l'article 11 (Int6r~ts), ou du paragraphe 6 de l'arti-
cle 12 (Redevances), les int6r~ts, redevances et autres sommes pay6s par un r6sident
de l'un des Etats contractants A un r6sident de l'autre Etat contractant sont, aux fins
du calcul des b6n6fices imposables du r6sident du premier Etat, d6ductibles dans les
m~mes conditions que s'ils avaient W pay6s A un r6sident du premier Etat.

4. Une entreprise de l'un des Etats contractants dont le capital est en totalit6
ou en partie directement ou indirectement d6tenu ou contr616 par un ou plusieurs
r6sidents de l'autre Etat contractant n'est soumise, dans le premier Etat, A aucune
imposition ou obligation directement y relative plus lourde que celle A laquelle est ou
peut tre assujettie une entreprise du premier Etat exergant les m~mes activitds et
dont le capital est d~tenu ou contr61 par des r6sidents de cet Etat.

5. Le pr6sent article ne s'applique A aucune disposition de la 16gislation fiscale
d'un Etat contractant qui :

a) Est raisonnablement congue pour emp&cher l'6vasion ou la fraude fiscale;
ou

b) Est en vigueur A la date de la signature de la pr6sente Convention ou est,
pour 1'essentiel, similaire quant A son but ou A son intention g6n6rale A une disposi-
tion du mAme ordre adopt6e apr~s cette date;

A condition que toute disposition de cet ordre (sauf s'il s'agit d'un accord interna-
tional) n'autorise pas de diff6rence de traitement entre les r6sidents ou citoyens de
l'autre Etat contractant relativement A celui des r6sidents ou citoyens d'un Etat
tiers.

6. Aucune disposition du pr6sent article n'empeche un Etat contractant de
distinguer, dans sa l6gislation fiscale, entre les r6sidents et les non-r6sidents A raison
seulement de leur r6sidence.

7. Si l'un des Etats contractants estime que les mesures fiscales prises par
l'autre Etat contractant contreviennent aux principes 6noncds dans le pr6sent arti-
cle, les Etats contractants se consulteront pour tenter de r6soudre la question.

Article 24

PROCIDURE AMIABLE

1. Lorsqu'une personne estime que les mesures prises par Fun des Etats con-
tractants ou les deux entrainent ou entraineront pour elle une imposition non con-
forme aux dispositions de ]a pr6sente Convention, elle pourra, sans pr6judice du
droit interne desdits Etats, soumettre son cas A l'autorit6 comp6tente de I'Etat con-
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tractant dont elle est r6sidente ou dont elle a la citoyennetd. Elle dispose pour le faire
d'un ddlai de 3 ans A compter de la premiere notification des mesures prises.

2. L'autorit6 comp6tente s'efforcera, si la r6clamation lui paralt fondde et si
elle n'est pas elle-meme en mesure d'arriver A une solution satisfaisante, de r6gler
l'affaire A l'amiable avec l'autorit6 comp6tente de l'autre Etat contractant, en vue
d'6viter une imposition non conforme aux dispositions de la pr6sente Convention.
Tout accord ainsi conclu sera appliqu6 nonobstant les d6lais pr6vus par le droit
interne des Etats contractants.

3. Les autorit6s compdtentes des Etats contractants s'efforceront A l'amiable
de r6soudre les difficultds ou de dissiper les doutes concernant l'interpr6tation ou
l'application de la pr6sente Convention. Elles pourront 6galement se concerter en
vue d'61iminer la double imposition dans les cas non pr6vus par la Convention.

4. Les autorit6s comp6tentes des Etats contractants pourront communiquer
directement l'une avec l'autre aux fins de se mettre d'accord sur l'interpr6tation des
paragraphes pr6c&dents.

Article 25

ECHANGE DE RENSEIGNEMENTS ET ASSISTANCE ADMINISTRATIVE

1. Les autoritds compdtentes des Etats contractants echangeront les rensei-
gnements ndcessaires aux fins de l'application des dispositions de la prdsente Con-
vention ainsi que de la l6gislation interne des Etats contractants concernant les
imp6ts visds par la prdsente Convention dans la mesure oei l'imposition que prdvoit
cette l6gislation n'est pas contraire A la Convention. Cet 6change de renseignements
n'est pas limit6 par l'article premier (Port~e g~n~rale de la Convention). Les ren-
seignements re;us par un Etat contractant seront tenus secrets de la meme mani~re
que les renseignements obtenus en application de la legislation interne de cet Etat et
ne seront communiquds qu'aux personnes ou autoritds (y compris les tribunaux et
organes administratifs) concern6s par l'6tablissement, le recouvrement ou l'admi-
nistration des imp6ts visds par la Convention, par les proc dures ou poursuites
concernant ces imp6ts ou par les decisions sur les recours y relatifs. Ces personnes
ou autoritds n'utiliseront ces renseignements qu'A ces fins mais pourront en faire
6tat au cours d'audiences publiques de tribunaux ou en vue de jugements.

2. Si un Etat contractant demande des renseignements conformment au pr6-
sent article, l'autre Etat contractant s'efforcera de r6unir les renseignements deman-
dds de meme et dans la mAme mesure que si l'imp6t de l'Etat premier cit6 6tait
l'imp6t de l'autre Etat et impos6 par cet autre Etat. Sur la demande expresse de
l'autorit6 compdtente d'un Etat contractant, l'autorit6 compdtente de l'autre Etat
contractant s'efforcera de fournir des renseignements conform~ment au prdsent
article sous la forme de t~moignages ou de copies ldgalis es de documents originaux
non publids (qu'il s'agisse d'ouvrages, denotes, de d6clarations, d'6tats, de compta-
bilitds ou de lettres), dans la mesure oti ces t~moignages et documents pourraient
atre obtenus conformment A la legislation et aux pratiques administratives de cet
autre Etat pour ce qui concerne sa propre fiscalitd.

3. Les dispositions des paragraphes 1 et 2 ne pourront en aucun cas Ptre inter-
pr~t~es comme imposant A un Etat contractant l'obligation:
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a) De prendre des mesures administratives ddrogeant bL sa lgislation et A sa
pratique administrative ou A celles de l'autre Etat contractant;

b) De fournir des renseignements qui ne pourraient 8tre obtenus sur la base de
sa legislation ou dans le cadre de sa pratique administrative normale ou de celles de
l'autre Etat contractant;

c) De fournir des renseignements qui r6vdleraient un secret commercial, indus-
triel, commercial ou professionnel ou un proc&1l commercial ou professionnel se-
cret, ou encore des renseignements dont la communication serait contraire A l'ordre
public.

Article 26

AGENTS DIPLOMATIQUES ET FONCTIONNAIRES CONSULAIRES

Aucune disposition de la prdsente Convention ne portera atteinte aux privileges
fiscaux dont bdn6ficient les agents diplomatiques ou les fonctionnaires consulaires
en vertu soit des r~gles g~n~rales du droit des gens, soit des dispositions d'accords
particuliers.

Article 27

ENTRE EN VIGUEUR

1. La prdsente Convention est soumise A ratification conformdment aux pro-
cddures applicables de chacun des Etats contractants et les instruments de ratifica-
tion seront 6changds A Washington ds que possible.

2. La Convention entrera en vigueur lors de l'6change des instruments de
ratification, et ses dispositions s'appliqueront:

a) Aux Etats-Unis :
i) En ce qui conceme les imp6ts retenus A la source, pour ce qui conceme les

montants payds ou crdits le premier jour, ou apr~s, du deuxibme mois suivant
la date d'entr~e en vigueur de la Convention;

ii) En ce qui concerne les autres imp6ts, pour les ann6es d'imposition commengant
A la date d'entre en vigueur de la Convention ou apr~s cette date.

b) En Nouvelle-Z61ande:

i) En ce qui concerne l'imp6t la source sur le revenu d'un non-rdsident, pour toute
annde de perception de revenus commenqant le, ou apr~s le, Ier avril suivant la
date d'entrde en vigueur de la Convention;

ii) Pour les autres imp6ts ndo-zdlandais, pour toute ann6e d'imposition commen-
qant le, ou apr6s le, Ier avril suivant la date d'entr6e en vigueur de la Convention.

3. Si la Convention entre en vigueur avant le Ir avril 1984, dans ce cas,
nonobstant des dispositions du paragraphe 2 b, i, la Nouvelle-Z6lande appliquera,
aux fins de l'imp6t ndo-zdlandais, les dispositions de l'article 10 (Dividendes) aux
dividendes obtenus le Ier avril 1982 ou apr s cette date et dont le bdn~ficiaire effectif
est un resident des Etats-Unis.

4. La Convention entre le Gouvernement de la Nouvelle-Z6lande et le Gou-
vernement des Etats-Unis d'Amdrique tendant A dviter les doubles impositions et A
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pr6venir l'6vasion fiscale en matire d'imp6t sur le revenu, signde A Washington le
16 mars 19481 (d6nomm6 dans le prdsent article 1'<< Accord de 1948 >>) cessera de
prendre effet en ce qui concerne tout imp6t auquel s'appliquera la pr6sente Conven-
tion conform6ment au paragraphe 2 ou 3.

5. L'Accord de 1948 prendra fin A la derni~re date visde dans les dispositions
pr6c6dentes du pr6sent article.

Article 28

DtNONCIATION

1. La pr6sente Convention restera en vigueur tant qu'elle n'aura pas t6
d6nonc6e par un des Etats contractants. Chacun des Etats contractants pourra
d6noncer la Convention A tout moment A 1'expiration d'un d6lai de 5 ans A compter
de la date de son entrde en vigueur, moyennant un prdavis de 6 mois au moins signifi6
par la voie diplomatique. En ce cas, la Convention cessera de produire ses effets:

a) Aux Etats-Unis :
i) En ce qui concerne les imp6ts retenus A la source, pour les montants pay6s ou

crdtit6s le, ou apr~s le, 1er janvier suivant l'expiration du d6lai de 6 mois;
ii) En ce qui concerne les autres imp6ts, pour les p6riodes d'imposition commen-

gant le, ou apr~s le, ler janvier suivant 'expiration du d61ai de 6 mois;
b) En Nouvelle-Z1ande :

i) En ce qui concerne l'imp6t sur le revenu retenu A la source qui sera perqu par un
non-rdsident le, ou apris le, Ir avril suivant 1'expiration du d61ai de 6 mois;

ii) En ce qui concerne les autres imp6ts, pour toute ann6e d'imposition commen-
qant le, ou apris le, Ier avril suivant 1'expiration du d61ai de 6 mois.

EN FOI DE QUOI les soussign6s, d~ment habilit6s A cet effet, ont sign6 la pr6-
sente Convention.

FAIT A Wellington, en double exemplaire, le 23 juillet 1982.

Pour les Etats-Unis d'Am6rique: Pour la Nouvelle-Z61ande:
[CHARLES B. SALMON, Jr.] [WARREN E. COOPER]

'Nations Unies, Recueides Traitds, vol. 127, p. 133.
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PROTOCOLE A LA CONVENTION ENTRE LES tTATS-UNIS D'AMtRI-
QUE ET LA NOUVELLE-Z1LANDE EN VUE D'IVITER LA DOUBLE
IMPOSITION ET DE PRIVENIR L'tVASION FISCALE EN MATIkRE
D'IMPOTS SUR LE REVENU

Lors de la signature de la Convention en vue d'6viter la double imposition et de
pr6venir l'6vasion fiscale en matire d'imp6ts sur le revenu, conclue cejour entre les
Etats-Unis d'Am6rique et la Nouvelle-Z61ande, les soussign6s sont convenus que
les dispositions qui suivent feront partie int6grante de ladite Convention.
1. Ad articles 10, 11 et 12

Si, conform6ment A toute 6ventuelle convention future relative A la double
imposition conclue avec n'importe quel autre pays membre de l'Organisation de la
coop6ration et de d6veloppement 6conomiques, la Nouvelle-Z61ande limitait son
imposition A la source sur tout dividende, int6r& ou redevance un taux inf6rieur A
celui prdvu dans les articles prdcit6s, la Nouvelle-Zd1ande engagera dans les meil-
leurs d6lais des n6gociations avec les Etats-Unis afin de revoir l'article en question
de mani-re leur assurer le m~me traitement A titre de r6ciprocit6.
2. Ad article 7,12 et2l

Tant que la Nouvelle-Zdlande continuera d'imposer le revenu des loueurs de
films conform6ment h l'article 224 de l'Income Tax Act 1976 (et de toute autre
disposition qui n'en modifiera pas le principe g6ndral), ainsi que d'exon6rer de l'im-
p6t conform6ment A cet article certains paiements requs de ces loueurs de films par
des personnes ne r6sidant pas en Nouvelle-Z61ande aux fins de la fiscalit6 n6o-z6lan-
daise, les dispositions des articles 7, 12 et 21 de la Convention ne compromettront
pas l'imposition par la Nouvelle-Z61ande de ces revenus ni l'exondration d'imp6t
sur ces paiements par la Nouvelle-Z61ande.

FAIT A Wellington, en double exemplaire, le 23 juillet 1982.

Pour les Etats-Unis d'Am6rique: Pour la Nouvelle-Z61ande:
[CHARLES B. SALMON Jr.] [WARREN E. COOPER]
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