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CONVENTION' D'ASSISTANCE ADMINISTRATIVE MUTUELLE
EN MATILRE DOUANIItRE ENTRE LE GOUVERNEMENT DE
LA RtPUBLIQUE FRANCAISE ET LE GOUVERNEMENT DE
LA RtPUBLIQUE D1tMOCRATIQUE DE MADAGASCAR

Le Gouvernesent de la R6publique francaise et le Gouvernement

de la R6publique d6mocratique de Madagascar,

Considdrant que lea infractions aux lois douaniires portent

pr6judice aux int6rits 6conouiques, fiscaux, sociaux de leurs

Etats respectifs. ainsi qu'aux int~rfts 6conouiques 16gitimes

du comerce,

Considrant que la lutte contre lea infractions douani~res, la

lutte contre la contrebande de stup6fiants et de substances

psychotropes peuvent 6tre rendues plus efficaces par la

cooptration entre lea autoritts douanitres,

Sont convenus de ce qui suit :

ARTICLE 1

Aux fins de la prtsente Convention, on entend par

(1) - "Les lois douanibres", lea dispositions l6galea et

r6glesentaires appliqu6es par lea autoritts douanibres A

l'isportation, & l'exportation, au transit des marcbandises,

qu'il s'agisse de la perception des droits et taxes ou de

lapplication de nesures de prohibition, de restriction ou de

contr6le.

(2) - "Autoritts douanibres", pour la Rdpublique franCaise, la

Direction GCn~rale des Douanes et Droits Indirects, Ninistire

de l'Economie, des Finances et du Budget, pour la Ripublique

d6socratique de Madagascar, la Direction des Douanes et des

Droits Indirects, Ninistire des Finances et du Budget.

I Entr6e en vigueur le 11 juin 1991, soit le prermier jour du troisidme mois ayant suivi la date de la dernire des
notifications (des 21 janvier et 8 mars 1991) par lesquelles les Parties contractantes s'dtaient informdes de l'accomplis-
sement des proc~dures requises, conform6ment au paragraphe 2 de l'article 12.
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ARTICLE 2

(1) - Lea autorit~s douani~res des parties contractantes se

pr~tent mutuellement assistance, dans lea conditions ddfinies A

la pr~sente Convention :

a) en vue d'assurer Vexacte perception des droits de

douane et autres droits et taxes A limportation ou A

Vexportation,

b) en vue de pr4venir, rechercher et r6primer lea

infractions aux lois douani~rea,

c) en vue de privenir, rechercher et r6primer lea

trafice illicites de stupifiants et de substances psychotropes.

(2) - Lassistance administrative pr6vue an paragraphe 1 ne

vise pas le recouvrement de droits de douane, taxes, amendes et

autres soames pour le compte de lautre Etat.

(3) - Lassistance pr6vue dana le cadre de la pr~sente Conven-

tion a'effectue selon la lgislation de l'Etat requis et dana

lea limites de la compitence de lautorit6 douanire de cet

Etat.

ARTICLE 3

Sur demands de l'autorit6 douaniire de l'un des

Etats. l'autorit6 douanitre de Vautre Etat exerce, dana le

cadre de sa lqislation et conformiment A sea pratiques

administratives, une surveillance sp~ciale sur

- lee d6placements, et plus particuli~rement 1'entrde

et la sortie de son territoire, des personnes soup4onntea dans

l'Etat requdrant, de s'adonner professionnellement ou habituel-

lement A des infractions aux lois douani6rea ;

- lea mouvements suspects de marchandises signal6.

par l'Etat requ6rant come faisant l'objet d'un important tra-

fic & destination on en provenance do son territoire ;
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- les uoyens de transport dont l'Etat requ6rant a des

raisons de penser qu'ils peuvent tre utilisas pour coimettre

des infractions aux lois douanibres sur son territoire.

ARTICLE 4

(1) - Les autoritks douanidres des deux Etats se comuniquent

a) spontaiidment et sans ddlai tous renseigneents

dont elles disposent, concernant :

- les oprations irrgulibres constat6es ou projetdes

prdsentant ou paraissant pr6senter un caractdre frauduleux au

regard des lois douanidres de lautre Etat ;

- lea nouveaux moyens ou mitbodes de fraude

- les cat6gories de marchandises reconnues come fai-

sant l'objet d'un trafic frauduleux d'isportation,

d'exportation ou de transit ;

- les individus au sujet desquels il y a des raisons

de penser qu'ils comettent des infractions aux lois douanibres

de lautre Etat ;

- les soyens de transport dont on a des raisons de

penser qu'ils sont utiliss pour comettre des infractions aux

lois douanidres de lAautre Etat.

b) Sur demande 6crite, et aussi rapidement que possi-

ble, tous renseignements qui pourraient Atre tirds des

documents de douane ou des supports en tenant lieu en leur

possession concernant les 6cbanges de marcbandises entre les

deux Etats, ou bien des copies dOment certifi6es ou

authentifi6es de ces documents.

(2) - Les autorit6s douanidres des deux Etats prennent,

conforadment A Varticle 10, des dispositions pour que les

tonctionnaires de leurs services, apicialement ou

principalesent charg6s de la recherche de la fraude douanidre,
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soient en relations personnelles et directes en vue de facili-

ter. par l'6change de renseignements, la prtvention, la recher-

che et la r~pression des infractions aux lois douanikres de

leur Etat respectif.

ARTICLE 5

(1) - Sur demande de Vautorit6 douanitre de l'un des Etats,

l'autoritd douani~re de Vautre Etat prend toutes les mesures

n~cessaires et notament fait procdder A des enqultes pour

assurer la recberche et la rdpression des infractions. Elle en

communique les r~sultats A lautorit6 douanikre requdrante.

(2) - 11 eat proc~d6 A ces enquites conforuinent aux r~gles de

droit de l'Etat requis.

(3) - Pour Vapplication du paragraphe 1 ci-dessus, l'autorit6

requise comunique sans d~lai tous 6lments d'information,

recueillis par sea agents au cours d'enqutes, qui sont suscep-

tibles d'amener l'autorit6 requ6rante A lutter plus

efficacement contre le infractions douaniires.

ARTICLE 6

Les autorit6s douani~res des deux Etats peuvent faire

6tat, & titre de preuve, tant dane leurs proc~s-verbaux, rap-

ports et t6moignages qu'au cours des procedures et poursuites

devant les tribunaux des renseignesents et documents

recueillis dans lea conditions prtvues par la presente conven-

tion. La force probante de ces renseignements ainsi que l'usage

qui en eat fait en justice d6pendent du droit national.

ARTICLE 7

Lea autoritds donani6res des deux Etats no sont pan

tenues d'accorder l'assistance pr6vue par La prsente Conven-
tion dane le can ot cette assistance eat susceptible do porter

prbjudice A la souverainet6, A la stcurit6, A Vordre public on

A d'autres int6r6ts essentiels de leur Etat.
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ARTICLE 8

(1) - Lorsque l'administration douani6re d'un Etat presents une

demande d'assistance A laquelle elle ne pourrait elle-a we

donner suite si la nme desande lui 6tait prdsentie par J'autre

Etat, elle signale le fait das l'exposi de sa demande.

L'administration requise a toute latitude pour

d6terminer la suite A donner A cette demande.

(2) - Tout refus dassistance doit Atre motivd.

ARTICLE 9

(1) - Les renseignesents, documents et autres 616iments

dinformation obtenus en application de la pr6sente Convention

no peuvent Wtre utilisa qu'aux tins de la pr6sente Convention.

Ils me peuvent 6tre utiliss I d'autres fins que s1

l'administration douanibre qui lea a fournis y consent expres-

s6ment.

(2) - Les renseignements, documents et autres 16ents

dinforation doot l'autoritd douaniire d'un Etat dispose en

application de la prdsente Convention, b6nificient des manes

assures de protection du secret professionnel que celles accor-

d6es par la loi nationale de cet Etat pour leo documents ou

renseignements de mAme nature.

ARTICLE 10

Les modalitis d'application de la pr6sente Convention

sout arrit6es d'un coimun accord par lea autorit6s douanibres

des deux Etats.

ARTICLE 11

Le champ d'application de la prisente Convention

s'tend au territoire douanier de la Ripublique frangaise tel

qu'il eat difini par le Code frangais des Douanes, an territoi-

re douanier de la Ripublique d6ocratique de Nadagascar tel
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qu'il eat d4fini par le Code des Douanes de la R6publique

d6socratique do Madagascar.

ARTICLE 12

(1) - La prdsente Convention remplace et abroge la Convention

du 15 d6cembre 19611.

(2) - Chacune des deux parties contractantes notifiera A

lautre Vaccosplissement des procddures requises en ce qui la

concerne pour Ventr6e en vigueur de la prdsente Convention,

qui prendra effet le premier jour du troisibme mois suivant la

date de la dernire notification.

(3) - La prdsente Convention pourra 6tre dinoncde A tout moment
avec un pr6avis de six mois.

Fait A r se AJ) , en double

exemplaire.

Pour le Gouvernement
de la R6publique frangaise:

[Sign, - Signed]
2

Pour le Gouvemrnement
de la R6publique d6mocratique

de Madagascar:

[Signi - Signed]3

I Nations Unies, Recueil des Traits, vol. 1072, p. 279.
2 Signd par Jean-Dominique Comolli - Signed by Jean-Dominique Comolli.
3 Sign6 par Harivony Andrianafetra Robinson - Signed by Harivony Andrianafetra Robinson.
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[TRANSLATION - TRADUCTION]

CONVENTION1 ON MUTUAL ADMINISTRATIVE ASSISTANCE IN
CUSTOMS MATTERS BETWEEN THE GOVERNMENT OF THE
FRENCH REPUBLIC AND THE GOVERNMENT OF THE DEMO-
CRATIC REPUBLIC OF MADAGASCAR

The Government of the French Republic and the Government of the Demo-
cratic Republic of Madagascar,

Considering that offences against customs laws are prejudicial to the economic,
fiscal and social interests of their respective States and to legitimate commercial
interests,

Considering that action against customs offences and against the smuggling of
narcotic drugs and psychotropic substances can be made more effective through
cooperation between their customs authorities,

Have agreed as follows:

Article 1

For the purposes of this Convention:

1. "Customs laws" means the legal provisions and regulations applied by the
customs authorities when goods are imported, exported or in transit, whether these
laws concern the collection of duties and taxes or the application of measures of
prohibition, restriction or control.

2. "Customs authorities" means, in the case of the French Republic, the Cus-
toms and Excise Service of the Ministry of the Economy, Finance and the Budget,
and, in the case of the Democratic Republic of Madagascar, the Customs and Excise
Service of the Ministry of Finance and the Budget.

Article 2

1. The Customs authorities of the Contracting Parties shall assist each other
under the conditions specified in this Convention:

(a) For the purpose of ensuring the proper collection of customs duties and
other import and export duties and taxes;

(b) For the purpose of preventing, investigating and punishing offences against
the customs laws;

(c) For the purpose of preventing, investigating and punishing illicit traffic in
narcotic drugs and psychotropic substances.

2. The administrative assistance referred to in paragraph 1 shall not include
the recovery of customs duties, taxes, fines and other sums on behalf of the other
State.

I Came into force on I June 1991, i.e., the first day of the third month following the date of the last of the
notifications (of 21 January and 8 March 1991) by which the Contracting Parties had informed each other of the
completion of the required procedures, in accordance with article 12 (2).
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3. The assistance provided for in this Convention shall be carried out in
accordance with the legislation of the requested State and within the limits of the
competence of the customs authority of that State.

Article 3

At the request of the customs authority of one State the customs authority of
the other State shall, under its legislation and in accordance with its administrative
practices, keep special watch over:

- The movements and more particularly the entry into and departure from its
territory of persons suspected in the requesting State of being professionally or
habitually involved in offences against the customs laws;

- Suspicious movements of goods which the requesting State has indicated as
being intended for large-scale traffic into or out of its territory;

- Means of transport which the requesting State has reason to believe may be used
to commit offences against the customs laws in its territory.

Article 4

1. The customs authorities of the two States shall communicate to each other:

(a) Voluntarily and immediately all information which they have concerning:

- Actual or planned irregular operations which are or seem to be of a fraudulent
nature in respect of the customs laws of the other State;

- New means or methods of smuggling;

- Categories of goods known to be the subject of fraudulent import, export or
transit traffic;

- Individuals who, there is reason to believe, are committing offences against the
customs laws of the other State;

- Means of transport which, there is reason to believe, are being used to commit
offences against the customs laws of the other State.

(b) Following a written request, and as speedily as possible, all information
which can be obtained from the customs documents or from other material in lieu
thereof, in their possession, concerning trade in goods between the two States, or
duly certified or authenticated copies of such documents.

2. The customs authorities of the two States shall, in accordance with arti-
cle 10, take steps to ensure that the officials of the services exclusively or mainly
responsible for investigating fraud are in personal and direct contact with each other
for the purpose of facilitating, through the exchange of information, the prevention,
investigation and punishment of offences against the customs laws of their respec-
tive States.

Article 5

1. At the request of the customs authority of one State, the customs authority
of the other State shall take all necessary measures and in particular shall arrange
for inquiries to be instituted to ensure the investigation and punishment of offences.
It shall communicate the results of such measures to the requesting customs au-
thority.
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2. Such inquiries shall be undertaken in accordance with the legal rules of the
requested State.

3. Pursuant to paragraph 1 above, the requested authority shall immediately
communicate any information obtained by its officials in the course of their inquiries
which may enable the requesting authority to take more effective action against
customs offences.

Article 6

The customs authorities of the two States may take into account as evidence, in
their records, reports and testimony, as well as in court procedures and proceedings,
information and documents obtained under the conditions laid down in this Conven-
tion. The evidentiary value of this information and the use made of it in court shall
be governed by national legislation.

Article 7

The customs authorities of the two States shall not be required to render the
assistance provided for in this Convention in cases where such assistance may be
prejudicial to the sovereignty, security, public policy (ordre public) or other vital
interests of their State.

Article 8

1. Where the customs administration of a State requesting assistance would
itself be unable to comply with a similar request from the other State, it shall men-
tion the fact when formulating its request.

The requested administration shall have full discretion in determining what
action shall be taken on that request.

2. The reasons for any refusal of assistance should be stated.

Article 9

1. Information, documents and other material obtained in application of this
Convention may be used only for the purposes of the Convention. The aforesaid
material may be used for other purposes only if the customs administration pro-
viding it gives its express consent.

2. Information, documents and other material which the customs authority of
one State has at its disposal through the application of the Convention shall be
treated with the same confidentiality as that accorded under the national legislation
of that State to documents or information of the same kind.

Article 10
The procedures for applying this Convention shall be determined jointly by the

customs authorities of the two States.

Article 11

The sphere of application of this Convention shall comprise the customs terri-
tory of the French Republic as defined by the French customs code and the customs
territory of the Democratic Republic of Madagascar as defined by the customs code
of the Democratic Republic of Madagascar.
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Article 12

1. This Convention replaces and abrogates the Convention of 15 December
1961.1

2. Each of the two Contracting Parties shall notify the other of the fulfilment
of the requirements for the entry into force of this Convention, which shall enter into
force on the first day of the third month following the date of the second such
notification.

3. This Convention may be denounced with six months' notice at any time.
DONE at Paris on 25 January 1990, in duplicate.

For the Government
of the French Republic:

JEAN-DOMINIQUE COMOLLI

For the Government
of the Democratic Republic

of Madagascar:
HARIVONY ANDRIANAFETRA

ROBINSON

I United Nations, Treaty Series, vol. 1072, p. 279.
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