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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

ACORDO SOBRE TRANSPORTE AEREO ENTRE 0 GOVERNO DA
REPUBLICA FEDERATIVA DO BRASIL E 0 GOVERNO DOS
ESTADOS UNIDOS DA AMtRICA

0 Governo da Rep~blica Federativa do Brasil

e

0 Governo dos Estados Unidos da Amrica

(doravante denominados "Partes Contratantes"),

Desejando promover um sistema de transporte a~reo

internacional baseado na competilo justa e construtiva entre as

empresas a~reas;

No intuito de facilitar a expanslo das oportunidades no

campo do transporte a~reo internacional e assegurar o mais alto nTvel

de seguran~a no transporte a~reo internacional, e

Reafirmando a sua s6ria preocupago com os atos ou ameafas

contra a seguranqa das aeronaves, os quals p6em em risco a seguran~a

de pessoas ou bens, afetam adversamente a opera So do transporte agreo

e debilitam a confian a pOblica na seguranfa da avia Ao civil,

Acordam o seguinte:

ARTIGO I

DefiniqSes

Para fins deste Acordo, a menos que estabelecido de outra

manei ra

a) "Autoridades Aeron~uticas" significa, no caso da

Rep~blica Federativa do Brasil, o Minist~rio da

Aerongutica e/ou qualquer pessoa ou 6rgao autorizado a

exercer qualquer funVgo de aviafgo civil ou similar, e no
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caso dos Estados Unidos, o Departamento de Transportes ou

seus 6rg~os sucessores;

b) "Acordo" significa este Acordo, os seus Anexos e

qualsquer emendas a este Acordo e aos Anexos;

c) "Transporte A~reo" significa qualquer operaao realizada

por aeronaves para o transporte pOblico de passageiros,

bagagens, carga e mala postal, Separadamente ou em

combinaao, medlante remunera o ou arrendamento;

d) "Servi~o Agreo" significa qualquer transporte a~reo

regular;

e) "Cabotagem" significa o embarque, no territ6rio de uma

Parte Contratante, pelas empresas a~reas da outra Parte

Contratante, de passageiros, carga e mala postal,

transportados mediante remuneraGao ou arrendamento, para

pontos de origem ou destino no territ6rio da primeira

Parte Contratante;

f) "ConvenGlo" significa a ConvenGlo sobre AviaVlo Civil

Internacional aberta para assinatura em Chicago, em 7 de

dezembro de 1944, e inclui: (i) qualquer emenda que tenha

entrado em vigor nos termos do Artigo 94 (a) da Convenqao

e tenha sido ratificada por ambas as Partes Contratantes,

e (ii) qualquer Anexo ou emenda adotada nos termos do

Artigo 90 da ConvenGao, desde que tal Anexo ou emenda

esteja em vigor para ambas as Partes Contratantes;

g) "Empresa a~rea desginada" significa uma empresa a~rea que

tenha sido designada e autorizada nos termos do Artigo 3

do presente Acordo;

h) "Internacional" (quando se referindo a transporte aireo

ou servi~o aireo) significa o transporte aireo ou o

serviqo aireo que atravessa os espa~os aireos sobre os

territ6rios de mais de um pafs;

i) "Tarifa" significa:

1) "Tarifa de Passageiros" - a quantia cobrada pelas

empresas aireas e seus agentes para o transporte de
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passageiros (e sua bagagem), incluindo as condi 6es

que controlam a aplicabilidade da tarifa de

passageiros.

2) "Frete" - a quantia cobrada pelas empresas aireas e

seus agentes para o transporte de carga (exceto mala

postal), incluindo as condiGdes que controlam a

aplicabilidade do frete;

j) "Tarifa de Passageiros de Primeira Classe" significa

qualquer tarifa de passageiros para transporte na cabina

de primeira classe;

k) "Tarifa de Passageiros de Classe Intermediiria" significa

qualquer tarifa de passageiros para transporte na cabina

de classe intermediiria;

1) "Tarifa de Passageiros Normal de Classe Econ6mica"

significa qualquer tarifa de passageiros, fornecida no

ato, para transporte na cabina de classe econ6mica sem

qualsquer restri Oes;

m) "Tarifa de Passageiros Promocional" significa qualquer

tarifa que nao seja uma tarifa de passageiros normal de

classe econ6mica ou uma tarifa de passageiros especial de

classe econ6mica para transporte na cabina de classe

econ6mica;

n) "Tarifa de Passageiros Especial de Classe Econ6mica"

significa qualquer tarifa de passageiros normal de classe

econ6mica, que estS sujeita As restri des de "stopover"

e/ou de transferincia;

o) "Territ6rio" e "Pouso sem Direitos de Trafego" terao os

significados estabelecidos, respectivamente, nos Artigos

2 e 96 da Conven~ao;

p) "Taxa AeroportuAria" significa uma tarifa imposta as

empresas a~reas pelo fornecimento de servi~os e

instala bes aeroportuArias, de navega~ao a6rea e de

seguran~a da avia 3o.

Vol 1668, 1-28681



1992 United Nations - Treaty Series * Nations Unies - Recuell des Traitis 63

ARTIGO 2

ConcessAo de Direitos

1. Cada Parte Contratante concede A outra Parte Contratante os

seguintes direitos para a explora So de servi~os aireos irternacienais

pela empresa a~rea ou empresas a~reas designadas pela outra Parte

Contratante:

a) sobrevoar o territOrio da outra Parte Contratante;

b) pousar, no territdrio da outra Parte Contratante, para

fins nao comerciais;

c) pousar, no territ6rio da outra Parte Contratante, com a

finalidade de embarcar e desembarcar tr~fego

internacional de passageiros, carga e mala postal,

separadamente ou em combinacgo, enquanto operando nas

rotas especificada nos Anexos.

2. Nada neste Acordo deverS ser considerado como concess~o, As

empresas a~reas designadas de uma Parte Contratante, para executar

servi os de cabotagem.

ARTIGO 3

Designa 3o e Autorizago

1. Cada Parte Contratante terl o direito de designar uma

empresa a~rea ou empresas a~reas, segundo sua polTtica e suas leis

dom~sticas, para executar transporte afreo internacional em

conformidade com este Acordo, e revogar, alterar ou substituir tals

designa Oes. Tais designaGbes serbo efetuadas, em consonincia com as

disposi Oes deste Acordo e como adicionalmente estabelecido nos Anexos

apropriados. As designa Ses serao comunicadas, por escrito e por via

diplomitica, A outra Parte Contratante e especificarbo se a empresa

a~rea estS autorizada a executar transporte a~reo regular, nao-regular

("charter"), ou ambos.

2. Ap6s o recebimento dessa designalao e das solicita Oes da

empresa a~rea designada, em conformidade com as autorizaldes de
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operaSIo e permissOes t~cnicas, a outra Parte Contratante conceders

autoriza des e permiss~es apropriadas com o mfnimo de demora

possTvel, desde que:

a) a propriedade de parte substancial e o controle efetivo

daquela empresa agrea perten~am A Parte Contratante

responsIvel pela designa~ao da empesa a~rea, a nacionais

daquela Parte Contratante ou a ambos;

b) a empresa a~rea designada esteja qualificada para atender

is condi des estabelecidas nas leis e regulamentos

normalmente aplicados A operaSao do transporte a~reo

internacional, pela Parte Contratante que analisa a

solicita~ao ou solicitaVdes, e

c) a Parte Contratante que designa a empresa a~rea esteja

mantendo e aplicando as normas fixadas no Artigo 6

(Seguran~a Tfcnica) e no Artigo 7 (Seguran~a da

AviaSIo).

ARTIGO 4

RevogaSAo, Suspensao e Limita So

da AutorizaS3o ou Permisslo

1. Cada Parte Contratante poderg revogar, suspender ou limitar

as autoriza des de opera~ao ou permissdes t~cnicas de um empresa a~rea

designada pela outra Parte Contratante, se:

a) a propriedade de parte substancial e o controle efetivo

daquela empresa a~rea no pertencerem a outra Parte

Contratante e/ou a nacionais da outra Parte Contratante;

b) a empresa a~rea tiver deixado de cumprir as leis e os

regulamentos mencionados no Artigo 5 (Aplica§lo de Leis)

do presente Acordo, ou

c) a outra Parte Contratante n~o estiver mantendo e

aplicando as normas fixadas no Artigo 6 (Seguran~a

TEcnica).

2. A menos que seja essencial a tomada de aSIo imediata, no

intuito de se evitar posterior inobservincia do disposto nos
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subparagrafos (1) (b) ou (1) (c) deste Artigo, os direitos

estabelecidos neste Artigo sergo exercidos somente ap6s consultas com

a outra Parte Contratante.

3. Uma Parte Contratante poderS revugar, suspender ou limitar

as autorizades de opera~lo ou as permiss~es t~cnicas das empresas

afreas designadas da outra Parte Contratante, no caso de as Partes

Contratantes nbo chegarem a um acordo satisfatdrio, dentro de sessenta

(60) dias a contar da data do pedido de consulta conforme o parigrafo

(7) do Artigo 7, (seguran~a da avia 8o) ou em caso de amea~a imediata

ou extraordinAria A seguransa da avia~ao civil internacional . (ualquer

a~ao levada a cabo de acordo com este parggrafo serA cancelada a

partir do cumprimento, pela outra Parte Contratante, dos dispositivos

do Artigo 7. Quando tais revoga 6es, suspens~es ou limita des

ocorrerem devido a problemas de seguran~a aeroportugria, que impe~am a

observancia de efetivas medidas de seguran~a por todas as empresas

agreas operando num aeroporto ou aeroportos, todas as autoriza;Ses de

opera~lo ou permiss~es t~cnicas das empresas agreas designadas de

ambas as Partes Contratantes, de e para 0 aeroporto ou aeroportos

envolvidos, serbo igualmente revogadas, suspensas ou limitadas, ats

que seJam atendidas as c1Iusulas do Artigo 7.

ARTIGO 5

Aplica~go de Leis

1. As leis, regulamentos e procedimentos de uma Parte

Contratante, incluindo os relativos A entrada, permangncia ou saTda de

seu territdrio de aeronaves engajadas na navega 3o a~rea

internacional, ou a operaSbo e A navega 3o de tais aeronaves, sergo

obedecidos pela empresa adrea ou empresas agreas da outra Parte

Contratante, na entrada, na saTda e durante a perman~ncla no citado

territ6rio.

2. As leis e regulamentos de uma Parte Contratante, incluindo

os relativos A entrada, libera ao, seguran~a de avia o, tr~nsito,

imigraSbo, passaportes, alf~ndega e quarentena serao respeitados pela

empresa a~rea ou empresas a~reas da outra Parte Contratante, que se

responsabilizarao, tamb~m, pela observSncia de tais leis e

regulamentos por parte de seus tripulantes e passageiros, bem como por

sua aplica 3o com relaiao A carga e A mala postal na entrada, na safda

e no interior do territ6rio daquela Parte Contratante.
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ARTIGO 6

Seguran'a T~cnica

1. Cada Parte Contratante reconhecerg como v5lidos, para os

fins de opera Oes de transporte a6reo como estabelecido neste Acordo,

os certificados de aeronavegabilidade, os de habilita ao t~cnica e as

licen~as expedidos ou convalidados pela outra Parte Contratante e

ainda em vigor, desde que os requisitos, para tais certificados ou

licen~as, pelo menas igualem os padr6es mfnimos estabelecidos nos

termos da Conven3o. Entretanto, cada Parte Contratante poders recusar

reconhecer como v~lidos, para fins de sobrev6o de seu pr6prio

territ6rio, certificadaos de habilita~go t~cnica e licenas emitidos

ou convalidados para seus pr6prios nacionais pela outra Parte

Contratante.

2. Cada Parte Contratante poderA solicitar consultas, relativas

As normas de seguran~a t~cnica mantidas pela dutra Parte Contratante

sobre instala bes aeronguticas, tripula;Oes, aeronaves e opera;3o das

empresas agreas designadas. Se, ap6s essas consultas, uma Parte

Contratante considerar que a outra Parte Contratante nao estA

efetivamente mantendo e aplicando normas de seguran~a t~cnica e outros

requisitos naquelas Areas, que pelo menas igualem os padr~es mTnimos

que possam ser estabelecidos nos termos da Conven Jo, a outra Parte

Contratante serg informada sobre isso e sobre as medidas consideradas

necess~rias para o atendimento dos padrdes mfnimos, e a outra Parte

Contratante tomarg as medidas de corre~go adequadas. Cada Parte

Contratante se reserva o direito de suspender, revogar ou limitar as

autoriza des de opera 3o ou as permissdes t~cnicas de uma empresa

a~rea ou empresas adreas designadas pela outra Parte Contratante, se a

dutra Parte Contratante nao tomar medidas adequadas, num prazo

razogvel, para atender as preocupagdes daquela outra Parte

Contratante.

ARTIGO 7

Seguranqa da AvIaq;o

1. De conformidade com seus direitos e obrigagdes perante o

Direito Internacional, as Partes Contratantes reafirmam que d sua
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obriga~ao de proteger, no seu relacionamento m~tuo, a seguran~a da

avia~ao civil contra atos de interfer~ncia ilcita, constitui parte

integral deste Acordo.

2. As Partes Contratantes fornecerao, mediante solicita~lo,

toda a assist@ncia m~tua necess~ria para a preven~ao contra atos de

apoderamento ilTcito de aeronaves e outros atos illcitos contra a

seguran~a de passageiros, tripula des. aeronaves, aeroportos e

instala des de navega 3o asrea, e qualquer outra amea~a A seguran~a

da aviaqao.

3. As Partes Contratantes agirlo em conformidade com os

dispositivos da Conven~ao sobre |nfra des e Certos Outros Atos

Praticados a Bordo de Aeronaves, assinada em T6quio, em 14 de setembro

de 1963; da Conven 3o para a Repressao do Apoderamento IlTcito de

Aeronaves, assinada na Haia, em 16 de dezembro de 197u, e da Convensao

para Repressao dos Atos Ilcitos Contra a Seguran~a da Avia~ao Civil,

assinada em Montreal. em 23 de setembro de 1971.

4. As Partes Contratantes agirao, no seu relacionamento mGtuo,

em conformidade com os dispositivos de seguran a da avia~ao,

estabelecidos pela Organizaqao de Aviaqio Civil Internacional e

designados como Anexos a ConvenqAo; e exigirao que os operadores de

aeronaves de suas matr~culas, ou os operadores que tenham suas sedes

comerciais ou domicTlios no seu territ6rio, bem como as administra des

de aeroportos no seu territ6rio, ajam de acordo com os mencionados

dispositivos de seguran~a da avia.ao.

5. Cada Parte Contratante concorda em observar os dispositivos

de seguran~a exigidos pela outra Parte Contratante, para a entrada no

territ6rio daquela outra Parte Contratante, e em tomar medidas

adequadas para proteger aeronaves e revistar passageiros, tripula Ses,

suas bagagens-de-mlo, bem como a carga e os suprimentos de bordo das

aeronaves, antes e durante o embarque ou o carregamento. Cada Parte

Contratante acolherS favoravelmente qualquer solicita~ao da outra

Parte Contratante, de adoao de medidas especiais de seguran~a para

enfrentar uma amea~a especffica.

6. Quando da ocorr~ncla de um incidente ou ameaSa de incidente

oe apoaeramento ilTcito de aeronave ou outros atos ilcitos contra a

seguran~a de passageiros, tripulaqdes, aeronaves, aeroportos e
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instala Ses de navegatSo a~rea, as Partes Contratantes se auxiliarl o

mutuamente, facilitando as comunica Ses e outras medidas adequadas

para p~r fim, r~pida e seguramente, a tal incidente ou ameava de

incidente.

7. Quando uma Parte Contratante tiver motivos razo~veis para

acreditar que a outra Parte Contratante deixou de observar os

dispositivos de seguran~a da avia~lo deste Artigo, aquela Parte

Contratante poderg solicitar consultas imediatas com a outra Parte

Contratante.

ARTIGO 8

Oportunidades Comerciais

1. Cada empresa a~rea designada terg o direito de proceder A

comercializa~lo do transporte afreo no territ~rio da outra Parte

Contratante, diretamente ou, a seu crit~rio, atrav~s de seus agentes,

exceto naquilo que possa ser especificamente disposto pelos

regulamentos dos servi~os nlo-regulares ("charters"), em conformidade

com o Anexo II deste Acordo. Cada empresa a~rea designada terS o

direito de comercializar o transporte afreo na moeda daquele

territdrio ou, a seu crit~rio, em moedas livremente conversfveis de

outros pafses e, do mesmo modo, qualquer pessoa poderg adquirir

livremente os servi~os de transporte em moedas aceitas para venda por

aquela empresa a~rea.

2. a) A empresa a~rea ou empresas afreas de uma Parte

Contratante podergo estabelecer escrit6rios no territ~rio da outra

Parte Contratante, para a promo~lo e comercializa~go do transporte

a~reo.

b) A empresa agrea ou empresas agreas de cada Parte

Contratante terao o direito de comercializar e fazer publicidade de

qualquer tarifa estabelecida nos termos deste Acordo, sem limita Ao

quanto aos seus termos, incluindo as condiqSes associadas e.

caracterfsticas de serviqo, tais como configuraqlo de assentos.

3. Cada empresa adrea designada poderg executar o seu pr6prio

"handling" de solo no territ6rio da outra Parte Contratante

("self-handling") ou, a seu crltrio, escolher entre agentes
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autorizados e empresas agreas designadas de qualquer das Partes

Contratantes, engajadas no transporte regular ou nao-regular

("charters"), concorrentes em tal servi~o no territ6rio da outra Parte

Contratante. Esses direitos estarao sujeitos apenas a limita des de

natureza fTsica relativas A seguran a aeroportugria. Quando tais

limita Oes impedirem o "self-handling", os servi~os de terra estarao

disponrveis .w termos de igualdade para todas as empresas afreas: os

pre~os cobrados serao baseados nos custos dos servi~os prestados, e

tais servi~os serlo comparaveis em tipo e qualidade ao
"self-handling", se este fosse possTvel.

4. As empresas a~reas de uma Parte Contratante terao o direito

de converter e remeter para seu pats, a pedido, as receitas locals

excedentes As somas localmente desembolsadas. A conversao e remessa

dessas receitas serao autorizadas de imediato, sem impedimento ou

taxa~ao, A taxa de c3mbio em vigor para transa Oes e remessas

correntes na data da converslo e remessa. Se uma das Partes

Contratantes exigir a apresenta~ao de uma solicitaVao para a conversAo

e remessa, as empresas a~reas da outra Parte Contratante poderao

apresentar as solicita Oes livres da exigincia de documentos

excessivos ou discriminat6rios.

5. Utilizando as receitas locals recebidas pelos servios

prestados nos termos deste Acordo, as empresas a~reas de cada Parte

Contratante estao autorizadas a:

a) pagar as despesas locals, tanto em moeda local, quanto em

moedas livremente conversTveis, a crit~rio das empresas

a~reas;

b) comprar combustTvel no territ6rio da outra Parte

Contratante em moeda local, que tenha sido aprovada para

convers~o, ou em moedas livremente convers~veis, a

crit~rio das empresas a~reas.

6. A empresa atrea ou empresas aireas designadas de uma Parte

Contratante poder~o, em termos de reciprocidade, manter, no territ6rio

da outra Parte Contratante, seus representantes e funciongrios

t~cnicos, operacionais e comerciais, necess~rios para a execu~ao dos

servi~os acordados.
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7. As necessidades de funciongrios poderlo, a critfrio de uma

empresa adrea designada de uma Parte Contratante, ser atendidas por

seu pr6prio pessoal, ou empregando os servi~os de outra empresa a~rea

designada daquela Parte Contratante, ou ainda empregando servi~os de

qualquer organiza~go ou companhia dom~stica, ou empresa a~rea da outra

Parte Contratante.

8. Os representantes e funciongrios estarao sujeitos As leis e

regulamentos em vigor na outra Parte Contratante e, de acordo com tais

leis e regulamentos relativos A entrada, residincia e emprego, cada

Parte Contratante, em base de reciprocidade e com um mTnimo de demora,

fornecerl as necessIrias licen~as de trabalho, vistos de emprego e

outros documentos similares aos representantes e funciongrios

mencionados no par~grafo (6) deste Artigo.

9. Ambas as Partes Contratantes isentarao o pessoal empregado

na presta~ao de certos servivos e tarefas temporgrios das exig~ncias

de licen~as de trabalho, vistos de emprego e outros documentos

similares, exceto nas circunstAncias determinadas pelas autoridades

nacionais competentes. Quando tais licen~as, vistos ou documentos

forem exigidos, serao fornecidos prontamente de modo a nbo retardar o

ingresso do pessoal envolvido no territ6rio da outra Parte

Contratante.

ARTIGO 9

Taxas e Direitos Alfandeggrios

Cada Parte Contratante concorda com as isen6es

especificadas neste Artigo, para as empresas a~reas designadas da

outra Parte Contratante:

1) As isen ?es rectprocas das restri Oes e limita Oes

econ8micas de importa 3o, bem como as isen;bes recTprocas

de todos os direitos alfandeggrios nacionais e de outras

taxas, impostos e tarifas, cobrados pelas autoridades

nacionais, que na se basearem no custo dos servios

prestados, aplicar-se-ao a:

a) aeronaves das empresas agreas da outra Parte

Contratante operadas no transporte agreo

internacional;
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b) equipamentos de uso regular, equipamentos de uso no

solo, sobressalentes (incluindo motores), combust~vel,

lubrificantes, provis~es t~cnicas de consumo,

suprimento de bordo (artigos de consumo imediato,

incluindo mas nao limitado a comida, bebida, fumo e

outros produtos destinados ou utilizados pelos

passageiros durante o v~o) e outros itens, previstos

para uso exclusivo ou assim usados na operalo ou na

manuten~lo das aeronaves mencionadas no subpar~grafo

(a) deste par~grafo, se estes itens forem:

i) introduzidos ou fornecidos no terrlt6rio da Parte

Contratante que concede a isenlao, para a

opera~lo ou manutenao das aeronaves, sendo ou nao

estes produtos consumidos totalmente dentro

daquele territ6rio, ou

ii) mantidos a bordo da aeronave, desde o momento da

chegada at6 o momento da partida do territ6rio da

Parte Contratante que conceder a isen~go, sendo ou

no estes produtos consumidos totalmente dentro

daquele territ6rio; e

c) folhetos promocionais, catalogos impressos, listas de

pre~os, horgrios e avisos comerciais concernentes aos

serviqos de transporte agreo internacional das

empresas a~reas da outra Parte Contratante, assim como

fohetos turTsticos (incluindo "posters").

2) Os equipamentos e suprimentos mencionados nos

subparggrafos (a) e (b) do par~grafo (1) do presente

Artigo poderlo ficar sob o controle e a supervisao das

autoridades competentes.

3) As isenq6es mencionadas neste Artigo serao tamb~m v~lidas

quando as empresas a~reas designadas de uma Parte

Contratante tiverem efetuado contratos com uma outra

empresa agrea, a qual desfrute igualmente de tais

isen Oes da outra Parte Contratante, com vistas ao

empr~stimo ou transfer~ncia, no territ6rio da outra Parte

Contratante dos itens descritos no par~grafo (1) do

presente Artigo.
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ARTIGO 10

Taxas Aeroportuhrias

1. As taxas aeroportugrias impostas pelas autoridades

competentes As empresas a6reas da outra Parte Contratante serao

justas, razogveis e nAo-discriminat6rias.

2. As taxas aeroportuArias impostas As empresas a6reas da outra

Parte Contratante poderlo refletir, mas nlo exceder, uma parte

equitativa do custo econ6mico total, que incide sobre as autoridades

arrecadadoras competentes pela provisgo de instala 6es e servi~os

aeroportuArios, de navegaqAo a~rea e seguran~a da avia~ao. As

instala 6es e os servi~os, para os quais as taxas sao cobradas, serao

proporcionados de forma econ6mica e eficiente. Mudanqas nas taxas

aeroportuArias ser~o notificadas com anteced~ncia razogvel. Cada Parte

Contratante deverA nao s6 promover consultas entre as autoridades

arrecadadoras competentes em seu territ6rio e as empresas a~reas que

utilizam os servi~os e instala~des, mas tamb~m incentivar as

autoridades arrecadadoras competentes e as empresas afreas a trocarem

informa Oes, conforme necessgrio para permitir um exame detalhado do

carater razoavel das taxas aeropotuArias.

ARTIGO 11

Competiqo Justa

1. HaverA oportunidade igual e justa para as empresas a~reas

designadas de ambas as Partes Contratantes competirem no transporte

a~reo internacional previsto neste Acordo.

2. Cada Parte Contratante tomarA todas as medidas adequadas

dentro de sua jurisdi~go para eliminar todas as formas de

discriminaAao ou prAticas injustas que adversamente afetem a posi§ao

competitiva das empresas a~reas da outra Parte Contratante, de modo a

se chegar a uma igualdade de oportunidades.

3. Os serviqos acordados, a serem operados pelas empresas

agreas designadas pelas Partes Contratantes, terao como seu objetivo

prim~rio fornecer uma capacidade adequada, a fim de atender as

necessidades atuais e razoavelmente previsfveis do trgfego nas rotas

acordadas entre as Partes.
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4. Os Servi~os A~reos, nas rotas acordadas, serlo prestados em

conformidade com o estipulado no Anexo 1.

ARTIGO 12

Tari fas

1. As tarifas a serem aplicadas para o transporte nos servi~os

a~reos entre os territ6rios das Partes Contratantes serao

estabelecidas a nrveis razo~veis, levando-se em considera~ao todos os

fatores comerciais pertinentes, inclulndo, mas n~o limitados ao

interesse do usugrio, custo de opera~lo, comissdes, lucro razolvel e

caracterTsticas do servi~o.

2. a) As tarifas normais de classe econ6mica e as tarifas

especiais de classe econbmica, aplicadas no transporte entre os

territ6rios das Partes Contratantes, sujeitar-se-go S aprova~ao das

autoridades aeronguticas de ambas as Partes Contratantes, em

conformidade com o par~grafo (3) do presente Artigo.

b) As autoridades aeronguticas das Partes Contratantes

estabelecerao, atrav~s de um acordo mtuo, um nTvel de refer~ncia

especTfico a ser aplicado entre cada par de "gateways", identificados

no Anexo I, e as zonas de aprova.ao autom~tica para as tarifas de

primeira classe, as tarifas de classe intermedigria e as tarifas

promocionais entre esses "gateways". Quando julgado necess~rio por

cada Parte Contratante, os nTveis de refer~ncia, as zonas de aprovaslo

automtica e as condi des das tarifas serbo examinadas, e correies

poderlo ser acordadas pelas autoridades aeronluticas de ambas as

Partes Contratantes, com a devida atenlo dada aos fatores pertinentes

descritos no par~grafo (1) do presente Artigo.

c) Nenhuma das Partes Contratantes agirg unilateralmente

para evitar a cria~go ou continua~bo de uma tarifa que esteja dentro

das zonas de aprova~go autom~tica (incluindo as condihes pertinentes)

descritas no Anexo I.

d) As tarifas que nbo estiverem dentro das zonas de

aprova~ao autombtica descritas no Anexo I e todas as tarifas nao

previstas no presente Artigo ou no Anexo I serbo submetidas a
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aprova~ao das autoridades aeronguticas de ambas as Partes

Contratantes.

3. a) Cada empresa afrea designada submeterg A aprova;Io das

autoridades aeronluticas das Partes Contratantes tarifas normais de

classe econ8mica, tarifas especiais de classe econ6mica, outras

tarifas nao incluTdas nas zonas de aprova~lo autom~tica (incluindo as

condi bes pertinentes) descritas no Anexo I, e todas as tarifas nao

previstas no presente Artigo ou no Anexo I, no mfnimo quarenta e cinco

(45) dias antes da data pretendida para introdu~ao. Cada empresa a~rea

designada submeterS fretes S aprova~ao das autoridades aeronauticas da

Parte Contratante em cujo territ~rio o transporte da carga se

origina, no mTnimo quarenta e cinco (45) dias antes da data pretendida

para introdugo. Em certos casos, uma autoridade aerongutica poderg

permitir uma apresenta;Ao num prazo mais curto; neste caso, o

correspondente perlodo para entrega de uma notifica~ao de

descontentamento serg reduzido na mesma propor~ao.

b) Se uma Parte Contratante estiver em desacordo com tal

apresentaao da empresa a~rea designada da outra Parte Contratante, a

mesma deverg notificar a outra Parte Contratante por escrito. Se esta

notifica ao nao for dada num prazo de trinta (30) dias ap6s o

recebimento da apresenta~ao, a tarifa serg considerada como aprovada e

vigorarg a partir da data proposta para introdu~ao.

c) Uma tarifa normal de classe econ~mica, uma tarifa

especial de classe econ6mica, uma tarifa fora da zona de aprovalo

autom~tica apropriada, ou qualquer outra tarifa nao estabelecida

conforme o subparcgrafo (2) (b) deste Artigo n~o vigorara se uma

Parte Contratante tiver apresentado em tempo uma notifica§ao de

descontentamento com tal tarifa, em conformidade com as disposi 5es do

subparSgrafo (b) deste par~grafo.

4. a) Quando uma Parte Contratante tiver apresentado em tempo a

sua notificaVlo de descontentamento em conformidade com as

disposiOes do par~grafo (3) deste Artigo, cada uma das Partes

Contratantes poderS exigir consultas com o objetivo de discutir a

tarifa em questao. As consultas serao realizadas dentro de trinta (30)

dias do recebimento do pedido.

b) Se as Partes Contratantes chegarem a um acordo com

relaao S tarifa para a qual foi dada uma notificaao de
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descontentamento, cada Parte Contratante esforar-se-l ao m~ximo para

colocar este Acordo em vigor. Se uma Parte Contratante impedir que

uma tarifa proposta entre em vigor, em conformidade com as disposi des

do paragrafo (3) do presente Artigo, a tarifa equivalente previamente

em vigor continuarg vigente.

5. Cada Parte Contratante poderg solicitar o registro, junto a

suas autoridades aeronguticas, das tarifas que se encontrem dentro das

zonas de aprova~ao autom~tica, estabelecidas no Anexo I, no msximo dez

(10) dias antes da data proposta para a entrada em vigor.

6. a) Os fretes de carga serbo estabelecidos em conformidade

com as normas da Parte Contratante onde o transporte de carga se

origina. 0 cumprimento dessas disposi 8es dar-se-S mediante a

conhecimento a~reo que autorizarg o transporte a~reo.

b) Cada Parte Contratante poderg solicitar a notifica 3o ou

o registro, junto as suas autoridades aeronguticas, dos fretes

propostos a serem cobrados para o seu territ6rio pela(s) empresa(s)

a~rea(s) designada(s), da outra Parte Contratante, mas tal notifica 3o

ou registro nbo poderg ser solicitado antes da data proposta para a

entrada em vigor.

c) Nenhuma Parte Contratante agirg unilateralmente para

evitar a cria~ao ou continua§go de um frete do territ6rio da outra

Parte Contratante, em conformidade com a alTnea (a) do presente

par~grafo.

7. a) Cada Parte Contratante permitirg:

i) a qualquer empresa a~rea de ambas as Partes

Contratantes igualar qualquer tarifa de servi~o

regular, incluindo combina 6es de tarifas, cobradas

no mercado para transporte a~reo internacional entre

os territ6rios das Partes Contratantes, e

ii) a qualquer empresa a~rea de uma Parte Contratante

igualar qualquer tarifa de servi~o regular, incluindo

combina 6es de tarifas, cobradas no mercado para

transporte a~reo internacional entre o territ6rio da

outra Parte Contratante e um terceiro pats.
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b) Tal como usado neste texto, o termo "igualar" significa

continuar ou instituir, oportunamente, tao rapidamente quanto

necess~rio, uma tarifa com condi des de disiponibilidade id~nticas ou

mais restritivas (por exemplo, tipos de condi des tais como as

listadas no par~grafo (3) do Anexo I); ou uma tarifa atrav~s uma

combinaao de tarifas, de modo direto ou em "interline" ou

"intraline", nao obstante as diferen~as em condi des operacionais

relativas a tempo de viagem, conexOes, tipo de aeronave, configuraao

da aeronave, ou mudan~a de aeronave. Diferen~as razoveis de

distSncia, aeroportos e rota sergo permitidas. Todavia, para igualar

tarifas de acordo com o subpar~grafo (7) (a) (i), o transporte em pelo

menos um setor deverg ser realizado por uma empresa a~rea designada de

uma Parte Contratante; para igualar tarifas de acordo com a

subparAgrafo (7) (a) (ii), o transporte no(s) setor(es) entre os

territ6rios das Partes Contratantes e no(s) setor(es) entre o

territ6rio de uma Parte Contratante e o primeiro ponto num terceiro

pats deverg ser realizado em uma Gnica empresa a~rea designada de uma

Parte Contratante.

8. Uma tarifa estabelecida segundo as disposi des deste Artigo

permanecerg em vigor at6 que seja modificada, cancelada ou

substituTda, de acordo com o presente Artigo.

9. Tarifas efetivamente aprovadas, em vigor na data de vig~ncia

deste Acordo, poderbo continuar em vigor sem requerer aprovaqao

posterior de qualquer das Partes Contratantes, e nao se obrigarg uma

empresa agrea a registrar novamente qualquer dessas tarifas jA

vigentes.

10. Qualquer tarifa que tenha sido aprovada pelas autoridades

aeronguticas de ambas Partes Contratantes poderg ser renovada ou

restabelecida, dentro de um ano de sua expira ao, a um valor no minimo

igual A percentagem do nivel de refer~ncia pertinente, no qual se

situava antes de qualquer mudan~a(s) no nTvel de refergncia,

multiplicado pelo nTvel de refer~ncia vigente A 6poca do novo

reg i s-t ro .
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ARTIGO 13

Consultas e Emendas ao Acordo

1. No esprrito de estreita colabora So, as Partes Contratantes

deverao se consultar, periodicamente, com vistas a assegurar a

implementa.;o e o cumprimento satisfat6rio das disposides do presente

Acordo e dos seus Anexos.

2. As referidas consultas terao inTcio no prazo de sessenta

(60) dias da data de recebimento do pedido para consultas, a nao ser

que seja acordado de outra forma pelas Partes Contratantes.

3. Se uma das Partes Contratantes julgar desej~vel a

modificaco de qualquer disposi~lo deste Acordo, poderg solicitar

consultas com a outra Parte Contratante. Tais consultas poderao se

efetuar atrav~s de negocia 5es ou de correspond~ncia, e terao inTcio

no prazo de sessenta (60) dias da data do recebimento do pedido.

Qualquer modificaao ao presente Acordo, acertada com base nas

consultas, serg efetuada por troca de notas diplom~ticas.

ARTIGO 14

Soluqlo de Controvirsias

1. Qualquer divergincia que surja com relaqo a este Acordo,

que nio seja resolvida atrav~s de consultas, poderg ser submetida, por

acordo entre as Partes Contratantes, a decislo de alguma pessoa ou

organismo. Se as Partes Contratantes nao concordarem com tal

procedimento, a disputa serf, por solicitaVgo de qualquer das Partes

Contratantes, submetida a arbitragem, em conformidade com os

procedimentos abaixo.

2. A arbitragem serg feita por um tribunal de tr~s grbitros, a

ser constitufdo como se segue:

a) Dentro de trinta (30) dias ap6s o recebimento da

solicitaq~o de arbitragem, cada Parte Contratante nomearS

um irbitro. Dentro de sessenta (60) dias ap6s esses dois

Arbitros terem sido nomeados, eles deverlo, mediante

acordo, designar um terceiro Srbitro, que deverS atuar

como Presidente do tribunal arbitral;
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b) Se uma das Partes Contratantes deixar de nomear um

Arbltro, ou se o terceiro Arbitro n~o for designado de

acordo com o subparigrafo (a) deste parigrafo, uma das

Partes Contratantes poderS solicitar ao Presidente do

Conselho da OrganizaGlo de AvlaGlo Civil Internacional

que nomeie o irbitro ou Srbitros necessirios, dentro de

trinta (30) dias. Se o Presidente for da mesma

naclonalidade que uma das Partes Contratantes, a Vice

Presidente, hierarquicamente, mais antigo, que nio esteja

desqualificado pelo mesmo motivo, fari a indica 5o.

3. Exceto quando acordado em contririo, o tribunal arbitral

determinari os limites de sua jurisdiqlo, em consongncia com este

Acordo, e estabelecerg seu pr6prlo procedimento.

4. Cada Parte Contratante deverg, de acordo com a sua

legisla ,o nacional, acatar integraIrmente qualquer decislo ou senten a

do Tribunal Arbitral.

5. As despesas do tribunal arbitral, incluindo os encargos e

despesas com os Srbitros, serlo compartilhadas igualmente pelas Partes

Contratantes.

ARTIGO 15

Den6ncia

Cada Parte Contratante poderi, a qualquer momento ap6s a

entrada em vigor deste Acordo, notificar a outra Parte, por escrito,

atravfs dos canals diplomrticos, da sua decislo de denunciar este

Acordo; tal notifica So serS feita, simultaneamente, a Organizaso de

Aviaqio Civil Internacional. 0 Acordo deixarS de vigorar um (1) ano

ap6s a data do recebimento da notlfica~lo pela outra Parte

Contratante, a menos que seja retirada, de comum acordo, antes de

expirar esse perfodo. Se o recebimento da notificaGlo nio for acusado

pela outra Parte Contratante, essa notlficalo deverS ser considerada

recebida quatorze (14) dias ap6s seu recebimento pela Organizavlo de

Avia~lo Civil Internacional.
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ARTIGO 16

Convenq6es Multilaterals

Se uma Convenqlo multilateral, relativa a qualquer matiria

prevista neste Acordo, for aceita por ambas as Partes Contratantes e

tiver entrado em vigor, as disposi 6es de tal ConvenVlo deverlo

prevalecer. Em conformidade com o Artigo 13 deste Acordo, poderso ser

realizadas consultas para determinar a extenslo em que este Acordo 6

afetado pelas dispos1 Bes da Convenao multilateral.

ARTIGO 17

Registro na OACI

0 presente Acordo e todas suas emendas deverlo ser

registrados na Organizaglo de AviaGlo Civil Internacional.

ARTIGO 18

Entrada em Vigor

As autoridades competentes da Repablica Federativa do Brasil

e dos Estados Unidos da America autorizargo as operaq8es segundo os

termos do Acordo, desde a sua assinatura. 0 Acordo entrari em vigor

atravis de troca de notas diplomfticas, ap6s o cumprimento das

formalidades internas necessirias a sua aprovaGlo, na data do

recebimento da segunda dessas notifica 6es.

Em testemunho do que os abaixo assinados, devidamente

autorizados por seus respectivos Governos, assinam o presente Acordo.

Feito em BrasTlia, aos ! a dias do m~s de mario de 1989,

em dois originais nos idiomas portugu~s e ingles, sendo ambos os

textos igualmente aut~nticos.

Pelo Governo Pelo Govemo
da Repdblica Federativa dos Estados Unidos

do Brasil: da Am6rica:

[Illegible - Illisible] [Illegible - Illisible]
[Illegible - Illisible]
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ANEXO I

Servi os Regulares

SECAO I

Rotas

1. As empresas a~reas de uma Parte Contratante, designadas

segundo este Anexo sero, em conformidade com os termos de suas

designa Oes, autorizadas a executar servijos de transporte a~reo

internacional (a) entre os pontos das rotas a seguir, e (b) entre os

pontos em tais rotas e pontos em terceiros paTses atrav~s de pontos no

territ6rio da Parte Contratante que designou a empresa a~rea.

A) Rotas para a empresa agrea, ou empresas agreas,

designadas pelo Governo dos Estados Unidos:

De um ponto ou pontos nos Estados Unidos, via pontos

intermedigrios, para Manaus, BrasTlia, Rio de Janeiro,

Sao Paulo, Recife, Porto Alegre e alsm Brasil, para a

Argentina, o Uruguai, o Paraguai e o Chile.

B) Rotas para a empresa a~rea, ou empresas a~reas,

designadas pelo Governo da Rep~blica Federativa do

Brasil:

De um ponto ou pontos no Brasil, via pontos

intermediArios, para Nova Iorque, Miami, Orlando,

Washington/Baltimore, Houston 1/, Chicago, Los Angeles e

Sao Francisco 2/ e a) alfm Miami, para Frankfurt, na

Repiblica Federal da Alemanha 3/, e para um ponto ou

pontos na Espanha 4/; b) alum Chicago, para um ponto ou

1/ 0 servi~o para este ou deste ponto pode ser iniciado no dia 1 de

abril de 1991.

2/ 0 servi~o para este ou deste ponto pode ser iniciado em 1 de

abril de 1990.

3/ 0 servi~o para este ou deste ponto pode ser iniciado em 1 de

novembro de 1990.

4/ 0 servi~o para este(s) ou deste(s) ponto(s) pode ser iniciado em I

de novembro de 1990.
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pontos no Canada; c) alfm Los Angeles, para um ponto ou

pontos no Japao; e d) al~m Los Angeles e Sao Francisco

para um ponto na Asia outro que nAo o JapAo 5/.

2. Cada empresa a~rea designada podera, em qualquer ou em todos

os v6os, e A sua discri3o, operar v6os em qualquer ou ambas as

dire Oes, e, sem limite geogr~fico ou direcional servir pontos nas

rotas em qualquer ordem e omitir paradas em qualquer ponto ou pontos

fora do territ6rio da Parte Contratante que designou aquela empresa

a~rea, sem perda de qualquer direito de tr~fego permitido neste

Acordo.

3. Em qualquer segmento ou segmentos das rotas descritas na

Setao 1 (1) A e B acima, cada empresa area designada pode executar

transporte agreo internacional sem qualquer limita~lo quanto ao uso

de maltiplos nameros de v6os e A troca, em qualquer ponto da rota, do

tipo ou namero de aeronaves operadas, contanto que, na direq5o de

sarda, o transporte alm do ponto de quebra de bitola seja continua eo

do transporte originado no territ6rio da Parte Contratante que

designou a empresa area, e que, na dire Ao de entrada, o transporte

para o territ6rio da Parte Contratante que designou a empresa area

seja continuaao do transporte originado aqu~m do ponto de quebra de

bitola. As Partes Contratantes acordam que, entre as praticas

aceitaveis, constarA a de que cada empresa area poderS transferir

passageiros de um de seus pr6prios v~os para outros v6os de conexlo

da mesma empresa a~rea, desde que tais conex~es constituam servi~o

contTnuo e transportem os passageiros entre os pontos de origem e

destino, que a empresa agrea designada esteja autorizada a servir em

suas rotas.

4. Cada empresa a~rea designada poderg, nas operaOes de

servi~os autorizados por este Acordo, utilizar as suas pr6prias

aeronaves ou aeronaves que tenham sido arrendadas, fretadas ou

intercambiadas, observando-se as normas e regulamentos de cada Parte

Contratante.

5/ 0 servi~o para este ou deste ponto pode ser iniciado em 1 de

abril de 1990 e nao pode ser combinado com o servi~o para ou do

Japgo. Este ponto pode ser servido apenas com servisos mistos;

pode ser seleclonado entre Seul, Hong Kong, Cingapura, Kuala

Lumpur, Beijing, Bancoque e um outro ponto na Asia a ser mutamente

acordado.
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SECAO II

Designa~ao

Cada Parte Contratante, em conformidade com o Artigo 3 deste

Acordo, poderg designar um total de quatro (4) empresas afreas para

executar servi~os regulares mistos (passageiros e carga) e

exclusivamente cargueiros (bens e mala postal), de acordo com as

seguintes regras:

1) Cada Parte Contratante poderl designar um m~ximo de tr~s

(3) empresas a~reas, para os servi~os mistos.

a) no m~ximo duas (2) empresas a~reas poderlo ser

autorizadas em cada um dos seguintes segmentos de

rota: Nova Iorque/Miami-Rio/Slo Paulo, e Los

Angeles/Sao Francisco-Rio/Sao Paulo;

b) no m~ximo uma (1) empresa afrea poderA ser autorizada

para os servi~os mistos em cada um dos segmentos de

rota outros que nao aqueles acima.

2) Cada Parte Contratante poderS designar um m~ximo de duas

(2) empresas para servi~os regulares exclusivamente

cargueiros (bens e mala postal) entre os Estados Unidos e

o Brasil 1/.

SECAO III

Capacidade

I. Cada empresa a~rea registrarl os horgrios, junto As

autoridades aeronguticas da outra Parte Contratante, pelo menos

quarenta e cinco (45) dias antes da data prevista de efetiva~ao do

horrio. Tais horgrios entrarao em vigor na data proposta, desde que

estejam de acordo com os termos deste Anexo. Com autoriza~ao especial,

os horgrios poderlo ser registrados menos que quarenta e cinco (45)

dias antes da data prevista de efetiva~ao, particularmente se

1/ Vide Nota 1 da Se~ao Ill.
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envolverem mudan~as como dia ou hora da opera~go, ou mudan~as a curto

prazo do tipo de equipamento, por raz~es operacionais.

2. A partir de 19 de abril de 1989, as empresas afreas

designadas de cada Parte Contratante poderao operar vinte e nove (29)

frequ~ncias de ida-e-volta por semana para os servi~os mistos, nas

rotas especificadas na Se~go I deste Anexo. 0 nOmero de frequ~ncias

aumentarg para trinta e uma (31) em 19 de abril de 1990; para trinta e

quatro (34) em 19 de novembro de 1990; e para quarenta (40) em 19 de

abril de 1991 1/. Na opera 3o dessas frequincias, as empresas a~reas

designadas de cada Parte Contratante poderlo utilizar um mAximo de

vinte e uma (21) aeronaves Boeing 747, exceto B 747SP, at6 19 de

abril de 1991, quando um maximo de vinte e oito (28) aeronaves B 747

podergo ser operadas 2/.

1/ As Partes Contratantes concordam em que as autoridades

aeronhuticas do Governo dos Estados Unidos autorizaro,

inicialmente, uma (1) empresa a6rea exclusivamente cargueira e

tris (3) empresas mistas. AlUm disso, as autoridades aeronguticas

do Governo dos Estados Unidos designarlo, inicialmente, empresas

a~reas mistas e alocarlo frequEncias como se segue:

NGmero de Frequ~ncias Ida-e-Volta por Semana

Continental/

Data American Eastern* Pan American

19 Abril 1989 7 7 15

19 Abril 1990 7 7 17

19 Nov. 1990 7 7 20

19 Abril 1991 10 10 20

* apenas uma (1) empresa a6rea serg designada.

21/ As Partes Contratantes concordam em que as autoridades

aeronguticas dos Estados Unidos, ao distribuir a quota de

aeronaves B 747 entre suas empresas a~reas mistas, alocarao para a

Pan American Airlines o namero total de aeronaves B 747

necessarias para operar as suas frequinclas. A partir de 19 de

abril de 1991, a Eastern Airlines serg autorizada a utilizar oito

(8) aeronaves B 747 em suas rotas.
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3. As empresas a~reas designadas de cada Parte Contratante

poderao operar um m~ximo de seis (6) frequ~ncias exclusivamente

cargueiras, ida-e-volta, por semana, em 1989, entre os Estados Unidos

e o Brasil. A partir de 1990 e de 1991, o namero, de frequ~ncias

autorizadas (de acordo com este parggrafo) serg de sete (7) e oito

(8), respectivamente.

4. Para os servitos exclusivamente cargueiros, o namero de v6os

serg expresso em unidades representando aeronaves "wide-body". Uma ou

mais aeronaves podergo ser substituldas por aeronaves "narrow-body",

na razlo de duas (2) frequ~ncias "narrow-body" para uma (1) frequencia
"wide-body".

5. Cada Parte Contratante autorizarg as solicitaides de v6os

mistos "extra-section" pelas empresas a~reas da outra Parte

Contratante, em complementa 3o As frequgncias autorizadas nos

parggrafos 2 e 3 desta Se~ao, para atender A demanda do tr~fego de

passageiros na alta estaqao. Slo considerados perTodos de alta estagao

os de 15 de junho atg 15 de agosto, e de 15 de dezembro at6 28 de

fevereiro.

6. Sujeito ao previsto nas notas I e 2 do par~grafo (2) desta

Seqlo, cada Parte Contratante poderS alocar ou redistribuir as quotas

autorizadas das frequ~ncias exclusivamente cargueiras e mistas, e

aeronaves B 747, a seu critgrio, no entendimento de que se qualquer de

suas empresas designadas suspender os servijos, temporgria ou

permanentemente, a Parte Contratante poderg realocS-las a outras de

suas empresas a~reas. Frequ~ncias de empresas a~reas realizando

serviqos mistos somente podergo ser transferidas para outras empresas

agreas designadas realizando servi~os mistos. Frequ~ncias

exciusivamente cargueiras somente poder~o ser transferidas como

frequ~ncias exclusivamente cargueiras, para qualquer das empresas

a~reas designadas nos termos deste Anexo, independentemente das

condiqdes de sua designa~go.

7. No decorrer do ano de 1991, as Partes Contratantes deverao

se encontrar para estudar a capacidade adicional para atender a

demanda do mercado. As conversaq6es deverao incluir uma anglise dos

nfveis dos servi~os existentes, o crescimento hist6rico do mercado,

um crescimento antecipado do mercado, os tipos de servi~os executados

e o potencial para desenvolvimento de novos servi~os.
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SECAO IV
Tarifas de Passageiros

I. Os nrveis de refer~ncia sergo acordados pelas autoridades

aeronguticas das Partes Contratantes. Os nfveis de refer~ncia em vigor

para v6os de ida-e-volta, aplic~veis entre os pontos terminals

estabelecidos na Seato I do Anexo I, em US$, s1o:

Entre Rio de Janeiro/Slo Paulo, e

MIA

1513 1641

LAX

1886

DFW

1761

ORL

1571 1438 1811

2. As zonas de aprova So autom~tica, que incluem as condiqdes

aplic~veis conforme fixadas no par~grafo (3) abaixo, serbo

estabelecidas por acordo entre as autoridades aeronguticas de ambas as

Partes Contratantes, como percentagens dos nfveis de referencia. Us

limites atuais das zonas sao:

Primeira Classe - pelo menos 223% do nfvel de refer~ncia

Ciasse Intermedigria - pelo menos 140% do nlvel de refer[ncia

Tarifas Promocionais -

Tarifas de execurslo com compra antecipada

(APEX e SUPERAPEX)

Sentido Norte - pelo menos 72% do nTvel de refer~ncia

Sentido Sul - pelo menos 53% do nfvel de refer@ncia

Excursio em Grupo, "Inclusive Tour"

Sentido Norte - pelo menos 56% do nrvel de refer~ncia

Sentido Sul - pelo menos 45% do nfvel de refer~ncia
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As condi aes mfnimas 1/ aplicgveis as tarifas promocionais

a) Tarifas APEX

Estada minima

Estada m~xima

"Stopovers"

Compra antecipada

Cancelamento

Sentido Norte

7 dias

1 mis

1 gratis em

cada dire~ao

7 dias

US$ 100

Sentido Sul

7 dias

1 mis

1 gratis em

cada dire So 2/

7 dias

US$ 100

b) Tarifas SUPER APEX

Estada minima N/A

Estada maxima N/A

"Stopovers" N/A

Compra antecipada N/A

Cancelamento N/A

c) Tarifas de Excursao em Grupo, "Inclusive Tour"

Sentido Norte

Excursbo em

Grupo

Sentido Sul

"Inclusive Tour"

Grupo Individual

Estada minima

Estada maxima

"Stopovers"

Compra Antecipada

Cancelamento

Preso min. do turismo

Tamanho min. do Grupo

10 dias

I mis

nenhum

14 dias

US$ 100

N/A

10

1/ Cada empresa a6rea poderg, a

adicionais ou mais restritivas.

5 dias

16 dias

nenhum

14 dias

US$ 100

US$ 15/dia

10

seu crit~rio,

7 dias

21 dias

nenhum

14 dias

US$ 100

US$ 15/dia

N/A

impor condi 6es

2/ Cada empresa afrea poderg permitir "stopovers" adicionais, a US$

50 cada um.
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A N E X 0 11

Servi~os nao-regulares ("charters")

1. Ambas as Partes Contratantes acordam que os servi~os

nao-regulares mistos (passageiros e carga) e os servi~os nlo-regulares

exclusivamente cargueiros contribuem para o desenvolvimento do

transporte a~reo. A16m disso, ambas as Partes acordam que cada Parte

Contratante autorizarl opera Oes nlo-regulares de terceira e quarta

liberdades entre qualquer ponto ou pontos no territ6rio de uma Parte e

qualquer ponto ou pontos no territ6rio da outra Parte, que sejam

realizadas por empresas afreas designadas de acordo com este Anexo,

conforme o Artigo 3 do Acordo, como se segue:

V~os de Ida-e-Volta

A partir de: Mistos Exclusivamente cargueiros

19 abril 1989 200 100

19 abril 1990 200 150

19 abril 1991 200 200

2. Cada empresa a~rea designada pode estabelecer o pre~o do

servi o nao-regular diretamente com o afretador, observando os

regulamentos em vigor no territ6rio da Parte Contratante onde o

tr~fego se origina.

3. Solicita Oes de v6os nio-regulares alfm do nOmero

estabelecido no par~grafo (1) acima, pelas empresas a6reas designadas

por qualquer das Partes Contratantes, sergo examinadas com boa

vontade pela outra Parte Contratante.
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A N E X 0 IIl

Prefer~ncia de carga

1. Al~m dos direitos concedidos nas clgusulas do Artigo 2 (1)

(c) do Acordo, as empresas a~reas designadas de ambas as Partes

Contratantes terao o direito, de acordo com os termos de suas

designaV6es e na base de reciprocidade, de competir pelo transporte de

carga governamental (incluindo entidades governamentais federals,

estaduais, locais, municipais ou outras), que nao seja embarcada por

ou As expensas das For~as Armadas, como segue:

a) Para a empresa a~rea ou empresas a~reas designadas do

Brasil, a carga incluirg a do Governo dos Estados Unidos

(exceto a militar), que esteja sujeita As clgusulas da

Se~ao 1117 do Ato Federal de Avia~ao, conforme emendado

(49 U.S.C. 1517) (Fly America Act), ou futuras emendas ou

modificaVOes destas clAusulas ou leis sucessivas,

contanto que tal carga se origine no Brasil e se destine

aos Estados Unidos, ou se origine nos Estados Unidos e se

destine ao Brasil.

b) Para a empresa a~rea ou empresas agreas designadas dos

Estados Unidos, a carga incluirg a do Governo brasileiro

(exceto a militar), que esteja sujeita As clAusulas do

Decreto-Lei nQ 29, de 14 de novembro de 1966, e o Decreto

n9 79.391, de 14 de mario de 1977, ou futuras emendas ou

modifica des destas c1gusulas ou leis sucessivas,

contanto que tal carga se origine nos Estados Unidos e se

destine ao Brasil, ou se origine no Brasil e se destine

aos Estados Unidos.

2. Caso uma Parte Contratante nio puder garantir as isen~des

previstas no presente Anexo por qualquer razao, incluindo a aplica~ao

de leis ou regulamentos estaduais, locais ou municipais, qualquer das

Partes Contratantes poderA recorrer ao mecanismo de consultas

previsto no Artigo 13. A nao-obten~ao de um acordo satisfat6rio,

dentro de sessenta (60) dias a partir da data de recebimento da

solicita Ao de consultas, constituirA base para que a Parte

Contratante A qual tenham tido negadas suas isen 5es, tome medidas no

sentido de reparar o problema, se assim preferir. Tais medidas poderao

incluir, porem nAo se limitarao A suspensao ou limlta~ao das isen des

concedidas A outra Parte Contratante, de acordo com o presente Anexo.

Vol. 1668, 1-28681



1992 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 89

AGREEMENT' BETWEEN THE GOVERNMENT OF THE FEDER-
ATIVE REPUBLIC OF BRAZIL AND THE GOVERNMENT OF
THE UNITED STATES OF AMERICA ON AIR TRANSPORT

The Government of the Federative Republic of Brazil and the

Government of the United States of America, hereinafter

referred to as the Contracting Parties,

Desiring to promote an international air transport system

based on fair and constructive competition among airlines; to

facilitate the expansion of international air transport

opportunities; and to ensure the highest degree of safety and

security in international air transportation and reaffirming

their grave concern about acts or threats against the security

of aircraft, which jeopardize the safety of persons or

property, adversely affect the operation of air transportation,

and undermine public confidence in the safety of civil aviation,

Have agreed to the following:

ARTICLE 1

Definitions

For the purpose of this Agreement, unless otherwise stated:

(a) "Aeronautical authorities" means, in the case of the

United States, the Department of Transportation, or its

I Came into force provisionally on 21 March 1989, the date of signature, and definitively on 16 January 1991, the
date determined in an exchange of notes by which the Contracting Parties informed each other of the completion of the
required intemal procedures, in accordance with article 18.
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successor agencies, and in the case of the Federative Republic

of Brazil, the Ministry of Aeronautics and/or any person or

body authorized to perform any civil aviation or similar

functions:

(b) "Agreement" means this Agreement, the Annexes thereto,

and any amendments to the Agreement or to the Annexes:

(c) "Air Transportation" means any operation performed by

aircraft for the public carriage of traffic in passengers,

baggage, cargo and mail, separately or in combination, for

remuneration or hire.

(d) "Air service" means any scheduled air transportation.

(e) "Cabotage" means the taking on, in the territory of one

Contracting Party, by the airlines of the other Contracting

Party, of passengers, cargo and mail carried for remuneration

or hire and originating and destined for another point in the

territory of the first Contracting Party.

(f) "Convention" means the Convention on International

Civil Aviation opened for signature at Chicago on the seventh

day of December 1944 and includes: (i) any amendment which has

entered into force under Article 94 (a) of the Convention and

has been ratified by both Contracting Parties, and (ii) any

Annex or any amendment adopted under Article 90 of the
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Convention, insofar as such Annex or amendment is at any given

time effective for both Contracting Parties,'

(g) "Designated airline" means an airline which has been

designated and authorized in accordance with Article 3 of this

Agreement;

(h) "International" (when referring to air transportation

or air service) means air transportation or air service which

passes through the air space over the territory of more than

one state;

(i) "Tariff" means:

(i) "Fare" - the amount charged by airlines and

their agents for the carriage of passengers (and their baggage)

including the conditions governing the applicability of the

fare.

(ii) "Rate" - the amount charged by airlines and

their agents for the carriage of cargo (excluding mail)

including the conditions governing the applicability of the

rate.

I United Nations, Treaty Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see
vol. 320, pp. 209 and 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008,
p. 213, and vol. 1175, p. 297.
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(j) First Class Fare means any fare for transportation in

the first class cabin.

(k) Intermediate Class Fare means any fare for

transportation in the intermediate class cabin.

(1) Normal Economy Class Fare means any fare for on demand

transportation in the economy class cabin with no restrictions.

(m) Promotional Fare means any fare other than a normal

economy class fare or a special economy class fare for

transportation in the economy class cabin.

(n) Special Economy Class Fare means any normal economy

class fare which is subject to stopover and/or transfer

restrictions.

(o) "Territory" and "stop for non-traffic purposes" have

the meanings respectively assigned to them in Articles 2 and 96

of the Convention;

(p) "User charge" means a charge made to airlines for the

provision of airport, air navigation or aviation security

facilities and services.

ARTICLE 2

Grant of Rights

(1) Each Contracting Party grants to the other Contracting

Party the following rights for the conduct of international air
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services by the airline or airlines designated by the other

Contracting Party:

(a) to fly without landing across the territory of the

other Contracting Party;

(b) to make stops in the territory of the other Contracting

Party for non-traffic purposes; and

(c) to make stops in the territory of the other Contracting

Party for the purpose of taking up and discharging, while

operating the routes specified in the Annex, international

traffic in passengers, cargo and mail, separately or in

combination.

(2) Nothing in this Agreement shall be deemed to grant the

right for one Contracting Party's designated airlines to engage

in cabotage.

ARTICLE 3

Designation and Authorization

(1) Each Contracting Party shall have the right to

designate an airline or airlines, consistent with its domestic

laws and policies, to conduct international air transportation

in accordance with this Agreement and to withdraw, alter, or

substitute such designations. Such designations shall be made
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in accordance with the provisions of this Agreement and as

further established in the appropriate Annexes. The

designations shall be transmitted to the other Contracting

Party in writing through diplomatic channels, and shall

identify whether the airline is authorized to provide scheduled

or charter air transportation, or both.

(2) On receipt of such a designation and of applications

from the designated airline in the form and manner prescribed

for operating authorizations and technical permissions, the

other Contracting Party shall grant appropriate authorizations

and permissions with a minimum of procedural delay provided:

(a) substantial ownership and effective control of that

airline are vested in the Contracting Party designating the

airline, nationals of that Contracting Party, or both;

(b) the designated airline is qualified to meet the

conditions prescribed under the laws and regulations

normally applied to the operation of international air

transportation by the Contracting Party considering the

application or applications; and

(c) the Contracting Party designating the airline is

maintaining and administering the standards set forth in

Article 6 (safety) and Article 7 (Aviation Security).
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ARTICLE 4

Revocation, Suspension and Limitation

of Authorization or Permission

(1) Each Contracting Party may revoke, suspend or limit

the operating authorizations or technical permissions of an

airline designated by the other Contracting Party where:

(a) substantial ownership and effective control of that

airline are not vested in the other Contracting Party

and/or the other Contracting Party's nationals;

(b) that airline has failed to comply with the laws and

regulations referred to in Article 5 (Application of Laws)

of this Agreement; or

(c) the other Contracting Party is not maintaining and

administering the standards set forth in Article 6 (Safety).

(2) Unless immediate action is essential to prevent

further non-compliance with subparagraphs (1) (b) or (1) (c) of

this Article, the rights established by this Article shall be

exercised only after consultation with the other Contracting

Party.

(3) A Contracting Party may revoke, suspend or limit the

operating authorizations or technical permissions of the

designated airlines of the other Contracting Party in the event
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that the Contracting Parties fail to reach a satisfactory

agreement within sixty days from the date of a request for

consultations under paragraph (7) of Article 7 (Aviation

Security), or of an immediate or extraordinary threat to the

security of international civil aviation. Any action taken in

accordance with this paragraph shall be discontinued upon

compliance by the other Contracting Party with the provisions

of Article 7. When such revocations, suspensions or

limitations take place because of problems with airport

security which preclude all airlines operating at an airport or

airports from observing effective security measures, all

operating authorizations or technical permissions of the

designated airlines of both Contracting Parties, from or to the

airport or airports involved, shall be similarly revoked,

suspended or limited until there is compliance with the

provisions of Article 7.

ARTICLE 5

Application of Laws

(1) The laws, regulations and procedures of one

Contracting Party relating to the admission to, remaining in,

or departure from its territory of aircraft engaged in

international air navigation or to the operation and navigation

of such aircraft shall be complied with by the airline or

airlines of the other Contracting Party upon entrance into,

departure from and while within the said territory.
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(2) The laws and regulations of one Contracting Party

including entry, clearance, aviation security, transit,

immigration, passports, customs and quarantine shall be

complied with by the airline or airlines of the other

Contracting Party, who shall also be responsible for the

compliance with such laws and regulations by or on behalf of

its crews and passengers, as well as for their application with

regard to cargo and mail upon admission to, departure from and

while within the territory of such Contracting Party.

ARTICLE 6

Safety

(1) Each Contracting Party shall recognize as valid, for

the purpose of operating the air transportation provided for in

this Agreement, certificates of airworthiness, certificates of

competency, and licenses issued or validated by the other

Contracting Party and still in force, provided that the

requirements for such certificates or licenses at least equal

the minimum standards which may be established pursuant to the

Convention. Each Contracting Party may, however, refuse to

recognize as valid for the purpose of flight above its own

territory, certificates of competency and licenses granted to

or validated for its own nationals by the other Contracting

Party.
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(2) Each Contracting Party may request consultations

concerning the safety standards maintained by the other

Contracting Party relating to aeronautical facilities, aircrew,

aircraft, and operation of the designated airlines. If,

following such consultations, one Contracting Party finds that

the other Contracting Party does not effectively maintain and

administer safety standards and requirements in these areas

that at least equal the minimum standards which may be

established pursuant to the Convention, the other Contracting

Party shall be notified of such findings and the steps

considered necessary to conform with these minimum standards;

and the other Contracting Party shall take appropriate

corrective action. Each Contracting Party reserves the right

to withhold, revoke or limit the operating authorization or

technical permission of an airline or airlines designated by

the other Contracting Party in the event the other Contracting

Party does not take appropriate action to meet the other

Contracting Party's concerns within a reasonable time.

ARTICLE 7

Aviation Security

(1) In accordance with their rights and obligations under

international law, the Contracting Parties reaffirm that their

obligation to protect, in their mutual relationship, the

security of civil aviation against acts of unlawful

interference forms an integral part of this Agreement.
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(2) The Contracting Parties shall provide upon request all

necessary assistance to each other to prevent acts of unlawful

seizure of aircraft and other unlawful acts against the safety

of passengers, crew, aircraft, airports and air navigation

facilities and any other threat to aviation security.

(3) The Contracting Parties shall act in conformity with

the provisions of the Convention on Offences and Certain Other

Acts Committed on Board Aircraft, signed at Tokyo on 14

September 1963,' the Convention for the Suppression of Unlawful

Seizure of Aircraft, signed at The Hague on 16 December 19702

and the Convention for the Suppression of Unlawful Acts Against

the Safety of Civil Aviation signed at Montreal on 23 September

1971.
3

(4) The Contracting Parties shall, in their mutual

relations, act in conformity with the aviation security

provisions established by the International Civil Aviation

Organization and designated as Annexes to the Convention; they

shall require that operators of aircraft of their registry or

operators who have their principal place of business or

permanent residence in their territory and the operators of

airports in their territory act in conformity with such

aviation security provisions.

I United Nations. Treaty Series, vol. 704, p. 219.
2 Ibid., vol. 860, p. 105.
3 Ibid, vol. 974, p. 177.
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(5) Each Contracting Party agrees to observe the security

provisions required by the other Contracting Party for entry

into the territory of that other Contracting Party and to take

adequate measures to protect aircraft and to inspect

passengers, crew, their carry-on items as well as cargo and

aircraft stores prior to and during boarding or loading. Each

Contracting Party shall also give positive consideration to any

request from the other Contracting Party for special security

measures to meet a particular threat.

(6) When an incident or threat of an incident of unlawful

seizure of aircraft or other unlawful acts against the safety

of passengers, crew, aircraft, airports and air navigation

facilities occurs, the Contracting Parties shall assist each

other by facilitating communications and other appropriate

measures intended to terminate rapidly and safely such incident

or threat thereof.

(7) When a Contracting Party has reasonable grounds to

believe that the other Contracting Party has departed from the

aviation security provisions of this article, that Contracting

Party may request immediate consultations with the other

Contracting Party.

ARTICLE 8

Commercial Opportunities

(1) Each designated airline shall have the right to engage

in the sale of air transportation in the territory of the other
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Contracting Party directly and, at its discretion, through its

agents, except as may be specifically provided by the

regulations governing charter services consistent with Annex II

of this Agreement. Each designated airline shall have the

right to sell transportation in the currency of that territory

and, at its discretion, in freely convertible currencies of

other countries and, to the same extent, any person shall be

free to purchase such transportation in currencies accepted for

sale by that airline.

(2) (a) The airline or airlines of one Contracting Party

may establish offices in the territory of the other Contracting

Party for the promotion and sale of air transportation.

(b) The airline or airlines of each Contracting Party

shall have the right to publicly advertise and otherwise market

any tariff established under the terms of this Agreement,

without limitation as to its terms, including associated

conditions and service features such as seating configuration.

(3) Each designated airline may perform its own ground

handling in the territory of the other Contracting Party

("self-handling") or, at its own option, select among

competing, authorized agents and designated airlines of either

Contracting Party engaged in regular air transportation,

scheduled or charter, in the territory of the other Contracting

Party, for such services. These rights shall be subject only

to physical constraints resulting from considerations of
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airport safety. where such considerations preclude

self-handling, ground services shall be available on an equal

basis to all airlines; charges shall be based on the costs of

services provided; and such services shall be comparable to the

kind and quality of services if self-handling were possible.

(4) Airlines of one Contracting Party shall have the right

to convert and remit to their country, on demand, local

revenues in excess of sums locally disbursed. Conversion and

remittance of those revenues shall be permitted immediately

without impediment or taxation at the rate of exchange in

effect for current transactions and remittances on the date of

conversion for remittance. If one of the Contracting Parties

requires the submission of applications for conversion and

remittance, the airlines of the other Contracting Party shall

be permitted to file such applications free of burdensome or

discriminatory documentary requirements.

(5) Using local revenues received for services rendered

pursuant to this Agreement, the airlines of each Contracting

Party are authorized to:

(a) pay for local expenses either in local currency or in

freely convertible currencies at the option of the airlines;

(b) purchase fuel in the territory of the other

Contracting Party in local currency that has been approved

for conversion or in freely convertible currencies, at the

option of the airlines.

Vol. 1668. 1-28681



United Nations - Treaty Series & Nations Unies - Recueil des Traitks

(6) The designated airline or airlines of one Contracting

Party shall be allowed, on the basis of reciprocity, to

maintain in the territory of the other Contracting Party their

representatives and commercial, operational and technical staff

as required in connection with the operations of agreed

services.

(7) These staff requirements may, at the option of a

designated airline of one Contracting Party, be satisfied by

its own personnel, by using the services of another designated

airline of that Contracting Party, or by using the services of

any authorized domestic organization, company or airline of the

other Contracting Party.

(8) The representatives and staff shall be subject to the

laws and regulations in force in the other Contracting Party,

and, consistent with such laws and regulations relating to

entry, residence and employment, each Contracting Party shall,

on the basis of reciprocity and with the minimum of delay,

grant the necessary work permits, employment visas or other

similar documents to the representatives and staff referred to

in paragraph (6) of this Article.

(9) Both Contracting Parties shall dispense with the

requirements of work permits or employment visas or other

similar documents for personnel performing certain temporary

services and duties except in those circumstances determined by

the national authorities concerned. Where such permits, visas
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or documents are required, they shall be issued promptly so as

not to delay the entry into the territory of the other

Contracting Party of the personnel concerned.

ARTICLE 9

Customs Duties and Taxes

Each Contracting Party agrees to the exemptions as

specified in this article for the designated airlines of the

other Contracting Party:

(1) Reciprocal exemptions from economic import restrictions

and limitations, as well as reciprocal exemptions from all

national customs duties and other taxes, charges and fees

imposed by the national authorities not based on the cost of

services provided shall be applicable to:

(a) aircraft of the airlines of the other Contracting Party

operated in international air transportation;

(b) regular equipment, ground equipment, spare parts

(including engines), fuel, lubricants, consumable technical

supplies, aircraft stores (articles of a readily consumable

nature including but not limited to food, beverages,

tobacco and other products destined to or used by

passengers during flight), and other items intended for or

used solely in connection with the operation or servicing
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of such aircraft referred to in subparagraph (a) of this

paragraph, if such items are:

(i) introduced into or supplied in the territory of

the Contracting Party granting the exemption, for the

operation or servicing of aircraft, whether or not

such goods are consumed wholly within that territory;

or

(ii) retained on board the aircraft from arrival in

until departure from the territory of the Contracting

Party granting the exemption whether or not such goods

are consumed wholly within that territory; and

(c) Promotional literature, printed catalogs, price lists,

timetables and trade notices regarding the international

air transportation services of the airlines of the other

Contracting Party, as well as tourist literature (including

posters).

(2) Equipment and supplies referred to in subparagraphs (a)

and (b) of paragraph (1) of this Article may be required to be

kept under the supervision and control of the appropriate

authorities.

(3) The exemptions provided for by this Article shall also

be available where the designated airlines of one Contracting

Party have contracted with another airline, which similarly

enjoys such exemptions from the other Contracting Party, for
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the loan or transfer in the territory of the other Contracting

Party of the items specified in paragraph (1) of this Article.

ARTICLE 10

User Charges

(1) User charges imposed by the competent authorities on

the airlines of the other Contracting Party shall be just,

reasonable and nondiscriminatory.

(2) User charges imposed on the airlines of the other

Contracting Party may reflect, but not exceed, an equitable

portion of the full economic cost to the competent charging

authorities of providing the airport, air navigation, and

aviation security facilities and services. Facilities and

services for which user charges are made shall be provided on

an efficient and economic basis. Reasonable notice shall be

given prior to changes in user charges. Each Contracting Party

shall encourage consultation between the competent charging

authorities in its territory and airlines using the services

and facilities, and shall encourage the competent charging

authorities and the airlines to exchange such information as

may be necessary to permit an accurate review of the

reasonableness of the user charges.
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ARTICLE 11

Fair Competition

(I) There shall be a fair and equal opportunity for the

designated airlines of both Contracting Parties to compete in

the international air transportation covered by this Agreement.

(2) Each Contracting Party shall take all appropriate

action within its jurisdiction to eliminate all forms of

discrimination or unfair practices adversely affecting the

competitive position of the airlines of the other Contracting

Party so as to achieve equality of opportunity.

(3) The agreed services to be operated by the designated

airlines of the Contracting Parties shall have as their primary

objective the provision of capacity adequate to meet the

current and reasonably anticipated traffic requirements on the

routes agreed between the Parties.

(4) Air Service on the agreed routes shall be provided in

accordance with Annex I.

ARTICLE 12

Tariffs

(1) The tariffs for carriage on air services between the

territories of the Contracting Parties shall be established at
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reasonable levels, due regard being paid to all relevant

commercial factors including, but not limited to, the interest

of users, cost of operation, commission rates, reasonable

profit and characteristics of service.

(2) (a) Normal economy class fares and special economy

class fares for carriage between the territories of the

Contracting Parties shall oe subject to the approval of the

aeronautical authorities of oth Contracting Parties in the

manner provided for in paragraph (3) of this Article.

(b) The aeronautical authorities of the Contracting

Parties shall establish, by mutual agreement, a specific

reference level to be applied between each pair of the gateways

identified in Annex I and automatic approval zones for first

class fares, intermediate class fares and promotional fares

oetween those gateways. Whenever deemed necessary by either

Contracting Party, the reference levels, the automatic approval

zones, and the fare conditions shall be reviewed, and

amendments may be agreed, by the aeronautical authorities of

both Contracting Parties, with due regard being paid to

relevant factors set forth in paragraph (1) of this Article.

(c) Neither Contracting Party shall take unilateral

action to prevent the inauguration or continuation of a fare

wnilch is within the relevant automatic approval zones

(including the relevant conditions) set forth in Annex I.
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(d) Fares not within the relevant automatic approval

zones set forth in Annex I, and all fares not otherwise

provided for in this Article or Annex I, shall be subject to

the approval of the aeronautical authorities of both

Contracting Parties.

(3) (a) Each designated airline shall submit for the

approval of the aeronautical authorities of the Contracting

Parties normal economy class fares, special economy class

fares, other fares not within the relevant automatic approval

zone (including the relevant conditions) set forth in Annex I,

and all fares not otherwise provided for in this Article or

Annex I, not more than forty-five (45) days before the intended

date of introouction. Each designated airline shall submit

cargo rates for the approval of the aeronautical authorities of

the Contracting Party in whose territory the cargo originates

not more than forty-five (45) days before the intended date of

introouction. In individual cases an aeronautical authority

may permit a submission on shorter notice, in which case the

period for giving notice of dissatisfaction shall be reduced

accordingly.

(b) If a Contracting Party is dissatisfied with such a

submission oy a designated airline of the other Contracting

Party, it shall so notify the other Contracting Party, in

writing. If such a notice is not given within thirty (30) days

of receipt of the submission, the tariff shall be considered to

be approved and shall come into effect on the proposed date of

introduction.
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(c) A normal economy class fare, a special economy

class fare, a fare outside the relevant automatic approval

zone, or any other fare not established pursuant to

subparagraph (2)(b) of this Article, shall not go into effect

if a Contracting Party has submitted a timely notice of

dissatisfaction with such fare, in accordance with the

provisions of subparagraph (b) of this paragraph.

(4) (a) Where a Contracting Party has submitted a timely

written notice of dissatisfaction in accordance with the

provisions of paragraph (3) of this Article, either Contracting

Party may request consultations in order to discuss the tariff

in question. Consultations shall take place within thirty (30)

days of receipt of the request.

(b) If tne Contracting Parties reach an agreement with

respect to a tariff for which a notice of dissatisfaction has

been given, each Contracting Party shall use its best efforts

to put that agreement into effect. If a Contracting Party

prevents a proposed tariff from becoming effective in

accordance with the provisions of paragraph (3) of this

Article, tne comparable tariff previously in effect will

continue to be in effect.

(5) Each Contracting Party may require filing with its

aeronautical authorities of fares that are within the relevant

automatic approval zones set forth in Annex I not more than ten

(10) days oefore the proposed effective date.
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(6) (a) Cargo rates shall be established in accordance with

the rules of the Contracting Party in which the cargo

originates. Compliance with this provision shall be apparent

from the air waybill which authorizes air transportation.

(b) Each Contracting Party may require notification

of or filing with its aeronautical authorities of

cargo rates proposed to be charged to its territory

by the designated airline(s) of the other Contracting

Party, but such notification or filing may not be

required before the proposed effective date.

(c) Neither Contracting Party shall take unilateral

action to prevent the inauguration or continuation of

a rate from the territory of the other Contracting

Party pursuant to subparagraph (a) of this paragraph.

(7) (a) Each Contracting Party shall allow

(i) any airline of either Contracting Party to meet

any scheduled service tariff, including combinations

of tariffs, charged in the marketplace for

international air transportation between the

territories of the Contracting Parties, and

(ii) any airline of one Contracting Party to meet any

scheduled service tariff including combinations of

tariffs, charged in the marketplace for international
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air transportation between the territory of the other

Contracting Party and a third country.

(b) As used herein, the term "to meet" means to

continue or institute, on a timely basis, using such expedited

proceoures as may be necessary, a tariff having identical or

more restrictive conditions of availability (for example, types

of conditions such as those listed in paragraph (3) of Annex I,

or such tariff through a combination of tariffs, on a direct,

interline or intraline basis, notwithstanding differences in

operational conditions relating to timing, connections,

aircraft type, aircraft configuration, or change of aircraft.

Reasonable differences in distance, airports and routing shall

be allowed. However, for matching tariffs under subparagraph

(7)(a)(i), carriage on at least one sector must take place on a

designated airline of a Contracting Party; for

matching tariffs under subparagraph (7)(a)(ii) carriage on the

sector(s) oetween the territories of the Contracting Parties,

and on the sector(s) between the territory of one Contracting

Party and the first point in a third country, must take place

on a single designated airline of a Contracting Party.

(8) A tariff established in accordance with the provisions

of this Article shall remain in effect until such time as it is

modified, cancelled or replaced pursuant to this Article.

(9) Duly approved tariffs, in effect as of the date of

effectiveness of this Agreement, may continue in effect without
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the necessity of further approval of either Contracting Party,

and no airline shall be required to refile any such tariff

currently in effect.

(10) Any fare which has been approved by the aeronautical

authorities of both Contracting Parties may be renewed, or

reinstated within one year of its expiry, at a level not lower

than the percentage of the relevant reference level at which it

stood before any change(s) in the reference level, multiplied

by the current reference level at the time of refiling.

ARTICLE 13

Consultations and Amendment of Agreement

(1) In the spirit of close cooperation, the Contracting

Parties shall consult each other from time to time with a view

to ensuring the implementation of, and satisfactory compliance

with, the provisions of this Agreement and its Annexes.

(2) Sucn consultations shall begin within a period of

sixty (60) days of the date of receipt of the request for

consultations, unless otherwise agreed by the Contracting

Parties.

(3) If either of the Contracting Parties considers it

desirable to modify any provisions of this Agreement, it may

request consultations with the other Contracting Party. Such
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consultations, which may be through discussion or correspon-

dence, shall Degin within a period of sixty (60) days from the

date of receipt of the request. Any amendment to this

Agreement agreed pursuant to such consultations shall be

effected by an exchange of diplomatic notes.

ARTICLE 14

Settlement of Disputes

(1) Any dispute arising under this Agreement which is not

resolved by consultations may be referred by agreement of the

Contracting Parties for decision to some person or body. If

the Contracting Parties do not so agree, the dispute shall at

the request of either Contracting Party be submitted to

arbitration in accordance with the procedures set forth below.

(2) Arbitration shall be by a tribunal of three

arbitrators to be constituted as follows:

(a) within thirty (30) days after the receipt of a request

for arbitration, each Contracting Party shall name one

arbitrator. Within sixty (60) days after these two arbitrators

have been named, they shall by agreement appoint a third

arbitrator, who shall act as President of the arbitral tribunal.

(b) if either Contracting Party fails to name an

arbitrator, or if the third arbitrator is not appointed in
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accordance with subparagraph (a) of this paragraph, either

Contracting Party may request the President of the Council of

the International Civil Aviation Organization to appoint the

necessary arbitrator or arbitrators within thirty (30) days.

If the President is of the same nationality as one of the

Contracting Parties, the most senior Vice President who is not

disqualified on that ground shall make the appointment.

(3) Except as otherwise agreed, the arbitral tribunal

shall determine the limits of its jurisdiction in accordance

with this Agreement and shall establish its own procedure.

(4) Each Contracting Party shall, consistent with its

national law, give full effect to any decision or award of the

arbitral tribunal.

(5) The expenses of the arbitral tribunal, including the

fees and expenses of the arbitrators, shall be shared equally

by the Contracting Parties.

ARTICLE 15

Termination

Either Contracting Party may at any time after the entry

into force of this Agreement give notice in writing through

diplomatic channels to the other Contracting Party of its

decision to terminate this Agreement; such notice shall be
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communicated simultaneously to the International Civil Aviation

Organization. The Agreement shall terminate one (1) year after

the date of receipt of the notice by the other Contracting

Party, unless the notice to terminate is withdrawn by mutual

consent before the expiry of this period. In the absence of

acknowledgment of receipt by the other Contracting Party, the

notice shall oe deemed to have been received fourteen (14) days

after the receipt of the notice by the International Civil

Aviation Organization.

ARTICLE 16

Multilateral Agreements

If a multilateral convention concerning any matters

covered by this Agreement has been accepted by both

Contracting Parties and entered into force, the

provisions of such convention shall prevail.

Consultations in accordance with Article 13 of this

Agreement may be held with a view to determining the

extent to which this Agreement is affected by the

provisions of the multilateral convention.
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ARTICLE 17

Registration with ICAO

This Agreement and all amendments thereto shall De

registered with the International Civil Aviation

Organization.

ARTICLE 18

Entry Into Force

The competent authorities of the United States of

America and the Federative Republic of Brazil will permit

operations in accordance with the terms of the Agreement

upon signature. The Agreement will enter into force on a

date to be determined in an exchange of diplomatic notes

indicating that all necessary internal procedures have

been completed by both Contracting Parties.
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In witness whereof the undersigned, being duly

authorized bY their respective Governments, have signed

the present Agreement.

Done at Brasilia, this day of March, 1989 in

duplicate in the Portuguese and English languages, each

of which shall be of equal authenticity.

For the Government
of the Federative Republic

of Brazil:

[Illegible - Illisible]

[Illegible - Illisible]

For the Government
of the United States

of America:

[Illegible - Illisible]
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Annex I - Scheduled Services

Section I - Routes

(1) Airlines of one Contracting Party whose designation is

made pursuant to this Annex shall, in accordance with the terms

of their designation, be entitled to perform international air

transportation (a) between the points of the following routes

and (b) between points on such routes and points in third

countries through points in the territory of the Contracting

Party which has designated the airline.

A. Routes for the airline or airlines designated by the

Government of the United States.

From a point or points in the United States, via

intermediate points, to Manaus, Brasilia, Rio de

Janeiro, Sao Paulo, Recife, Porto Alegre and beyond

Brazil to Argentina, Uruguay, Paraguay and Chile.

B. Routes for the airline or airlines designated by the

Government of the Federative Republic of Brazil:

From a point or points in Brazil, via intermediate

points, to New York, Miami, Orlando,

Washington/Baltimore, Houston !
/ Chicago, Los

Angeles and San Francisco 1/ and a) beyond Miami to

Service to or from this point may be initiated on April 1,

1991.

2/ Service to or from this point may be initiated on April 1,

1990.
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Frankfurt, Federal Republic of Germany, -Y and to

a point or points in Spain A/; b) beyond Chicago to

a point or points in Canada; c) beyond Los Angeles to

a point or points in Japan; and d) beyond Los Angeles

and San Francisco to a point in Asia other than Japan

5/

(2) Each designated airline may, on any or all flights and at

its option, operate flights in either or both directions and

without directional or geographic limitation, serve points on

the routes in any order, and omit stops at any point or points

outside the territory of the Contracting Party which has

designated that airline without loss of any right to carry

traffic otherwise permissible under this agreement.

(3) On any segment or segments of the routes described in

Section I (I) A and B aoove, each designated airline may

perform international air transportation without any limitation

2/ Service to or from this point may be initiated on November

1, 1990.

i/ Service to or from this point or points may be initiated

on Novemoer 1, 1990.

/ Service to or from this point may be initiated on April 1,

1990 and may not De comoined with service to or from Japan.

Tnis point must be served witn combination service only; it may

be selected from among Seoul, Hong Kong, Singapore, Kuala

Lumpur, Beijing, Bangkok and one other point in Asia to be

mutually agreed.
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as to the use of multiple flight numbers and as to change, at

any point on the route, in type or number of aircraft operated,

provided that in the outbound direction the transportation

beyond the change of gauge point is a continuation of the

transportation from the territory of the Contracting Party

which has aesignated the airline and, in the inbound direction,

the transportation to the territory of the Contracting Party

which has designated the airline is a continuation of the

transportation from behind the change of gauge point. The

Contracting Parties agree that, among acceptable practices,

eacn designated airline may transfer passengers from one of its

own flights to another connecting flight or flights of the same

airline, provided such connections constitute continuing

service and transport the passengers between points of origin

and destination that the designated airline is authorized to

serve on its routes.

(4) Each designated airline may, in the operation of services

authorized by this agreement, use its own aircraft or aircraft

that are leased, chartered or interchanged, observing the norms

and regulations of each Contracting Party.

Section II - Designation

Each Contracting Party, in accordance with Article 3 of this

Agreement, may designate a total of four (4) airlines to

perform scheduled combination (passengers and cargo) and

all-cargo (property and mail) services according to the

following rules:

(1) Each Contracting Party may designate a maximum of

three (3) airlines for combination services.
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(a) No more than two (2) airlines may be authorized on

each of the following route segments: New York/Miami -

Rio/Sao Paulo and Los Angeles/San Francisco - Rio/Sao Paulo.

(b) No more than one (1) airline may be authorized, for

combination services, on each of the route segments other

than those above.

(2) Each Contracting Party may designate a maximum of two (2)

airlines for all-cargo (property and mail) scheduled services

between the United States and Brazil. I/

Section III - Capacity

(1) Each airline will file schedules with the aeronautical

authorities of the other Contracting Party at least 45 days in

advance of the proposed effective date of the schedule. Such

schedules will become effective on the proposed effective date,

provided they conform with the terms of this Annex. Schedules

may be filed less than 45 days in advance of the proposed

effective date, with special permission, particularly if they

involve changes such as changes in the day or hour of

operations or short-term changes of equipment type for

operational reasons.

(2) As of April 1, 1989, the designated airlines of each

Contracting Party may operate twenty-nine (29) round trip

frequencies per week for combination services over the routes

specified in Section I of this Annex. The number of

1/ See footnote I of Section III.
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frequencies will increase to thirty-one (31) on April 1, 1990;

to thirty-four (34) on November 1, 1990; and to forty (40) on

April 1, 1991. 1/ In operating these frequencies, the

designated airlines of each Contracting Party may not utilize

more than twenty-one (21) Boeing 747 aircraft, excepting

B747SP, until April 1, 1991, when up to twenty-eight (2P) B747

aircraft may be operated. 2/

1/ The Contracting Parties agree that the aeronautical

authorities of the U.S. Government will initially authorize one

(1) all-cargo and three (3) combination airlines. Further, the

aeronautical authorities of the U.S. Government will initially

designate combination airlines and allocate frequencies as

follows:

Number of Roundtrip Frequencies Per Week

Continental/
Dates American Eastern* Pan American

April 1, 1989 7 7 15

April 1, 1990 7 7 17

Nov. 1, 1990 7 7 20

April 1, 1991 10 10 20

*Only one (1) airline will be designated.

2/ The Contracting Parties agree that the aeronautical

authorities of the United States, in dividing the B747 aircraft

quota among its combination airlines, will allocate to Pan

American Airlines the total number of B747 aircraft needed to

operate its allocated frequencies. As of April 1, 1991,

Eastern Airlines will be authorized to utilize eight (8) B747

aircraft on its routings.
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(3) The designated airline(s) of each Contracting Party may

operate up to six (6) round-trip all-cargo frequencies per week

in 1989 between the United States and Brazil. As of 1990 and

1991, the number of frequencies permitted (under this

paragraph) shall be seven and eight, respectively.

(4) For the all-cargo services the number of flights are

expressed as units representing wide-body freighters. One or

more freighters may be substituted by narrow-body freighters in

a ratio of two (2) narrow-body frequencies equal one (1)

wide-body frequency.

(5) Each Contracting Party will grant approval of applications

for extra-section combination flights by the airlines of the

other Contracting Party in addition to the frequencies

authorized in paragraphs 2 and 3 of this section, to meet

peak-season passenger traffic demand. The peak-season periods

are considered the periods June 15 through August 15 and

December 15 through February 28.

(6) Subject to the provisions of footnotes 1 and 2 of

paragraph (2) of this section, each Contracting Party may

allocate or redistribute the authorized quotas of all-cargo and

combination frequencies, and B747 aircraft, at its discretion,

with the understanding that if any of its designated airlines

suspends service, either temporarily or permanently, the

Contracting Party may reallocate those quotas to its other

airlines. Frequencies of airlines performing combination

services may be tansferred only to other designated airlines

performing combination services. All-cargo frequencies may be

transferred only as all-cargo frequencies to any of the
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airlines designated under this Annex, notwithstanding the terms

of its designation.

(7) During 1991, the Contracting Parties shall meet to

consider additional capacity to meet market demand.

Discussions shall include an analysis of current service

levels, historic growth in the market, anticipated growth in

the market, the type of services being provided and the

potential for development of new services.

Section IV - Passenger Fares

(1) Reference levels are to be agreed by the aeronautical

authorities of the Contracting Parties. The current round trip

reference levels applicable between the gateways set forth in

Section I of Annex I are in US$:

Between Rio de Janeiro/Sao Paulo, and

MIA NYC LAX DFW ORL SJU CHI

1513 1641 1886 1761 1571 1438 1811

(2) The automatic approval zones, which include the relevant

conditions as set forth in paragraph (3) below, are to be established

by agreement between the aeronautical authorities of both Contracting

Parties as percentages of the reference levels. The current limits

of the zones are:

First Class - at least 223% of the reference level

Intermediate Class - at least 140% of the reference level
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Promotional Fares:

Advance Purchase Excursion Fares

Northbound - at least

Southbound - at least

72% of the

53% of the

(APEX and SUPERAPEX)

reference

reference

level

level

Inclusive Tour, Group Excursion

Northbound - at least 56% of the reference level

Southbound - at least 45% of the reference level

(3) The minimum conditions 1/ applicable

Northbound

to promotional fares are:

Southbound

(a) Apex Fares

Min. Stay

Max. Stay

Stopovers

Advance Purchase

Cancellation

7 days

1 month

1 free in each

direction

7 days

US$ 100

7 days

1 month

1 free in each

direction 2/

7 days

US$ 100

1/ Each airline may, at its option, impose additional or more

restrictive conditions.

2/ Each airline may allow additional stopovers at US$ 50 each.
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(b) Super Apex Fares

Min. Stay N/A

Max. Stay N/A

Stopovers N/A

Advance Purchase N/A

Cancellation N/A

(c) Inclusive Tour/Group Excursion Fares

Northbound

Min Stay

Max Stay

Stopovers

Advance Purchase

Cancellation

Min. Tour Price

Min. Group Size

Group Excursion

10 days

1 month

none

14 days

US$ 100

N/A

10

Southbound

Inclusive Tour

Group Individual

5 days 7 days

16 days 21 days

none none

14 days 14 days

US$ 100 US$ 100

US$ 15/day Us$ 15/day

10 N/A
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Annex II - Charters

(1) Both Contracting Parties agree that combination (passenger

and cargo) and all-cargo charters aid in the development of air

transportation. Both Parties further agree that each

Contracting Party shall authorize third and fourth freedom

charter operations between any point or points in the territory

of one Party and any point or points in the territory of the

other Party that are performed by airlines designated in

accordance with this Annex under Article 3 of the Agreement as

follows:

Roundtrip Flights

As of: Combination All-Cargo

April 1, 1989 200 100

April 1, 1990 200 150

April 1, 1991 200 200

(2) Each designated airline can establish the charter price

directly with the charterer, observing the regulations in force

in the territory of the Contracting Party where the traffic

originates.

(3) Applications for charter flights in excess of the number

established in paragraph (1) above by airlines designated by

either Contracting Party shall be treated sympathetically by

the other Contracting Party.

Vol. 1668, 1-28681
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Annex III - Cargo Preference

1. In addition to the rights granted under the provisions of

Article 2 (1)(c) of the Agreement, the designated airlines of

both Contracting Parties shall have the right, in accordance

with the terms of their designation, and on the basis of

reciprocity, to compete for the transportation of government

cargo (including federal, state, local, municipal or other

government entities) that is not shipped by or for the account

of the military, as follows:

(a) For the designated airline or airlines of Brazil,

cargo shall include U.S. Government cargo (except military)

that is controlled under the provisions of Section 1117 of

the Federal Aviation Act, as amended, (49 U.S.C. 1517) (Fly

America Act), or future amendments or modifications to this

provision or successive statutes, provided that such cargo

originates in Brazil and is destined for the United States

or originates in the United States and is destined for

Brazil.

(b) For the designated airline or airlines of the United

States, cargo shall include Brazilian Government carco

(except military) that is controlled under the provisions

of Decree - Law No. 29 of November 14, 1966 and Decree No.

79391 of Parch 14, 1977 or future amendments or

modifications to these provisions or successive statutes,

provided that such cargo originates in the United States

and is destined for Brazil or originates in Brazil and is

destined for the United States.
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2. In the event that one Contracting Party cannot guarantee

the exemptions identified in this Annex for any reason,

including the application of state, local or municipal laws or

regulations, either Contracting Party shall have recourse to

the consultations mechanism provided in Article 13. Failure to

obtain satisfactory agreement within sixty (60) days from the

date of receipt of the request for consultations shall

constitute grounds for the Contracting Party being denied its

exemption to take action to redress the problem, if it so

chooses. Such action could include, but is not limited to,

suspension or limitation of the exemptions accorded to the

other Contracting Party under this Annex.
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EXCHANGE OF NOTES

Em Il dejaneiro de 1991

DAI/DTC/DCS/03/PAIN LOO G14

Senhor Embaixador,

Tenho a honra de referir-me ao Acordo sobre Transporte A6reo, celebrado
entre nossos dois paises, em Brasilia, em 21 de marqo de 1989, e, em nome do
Governo da Repdiblica Federativa do Brasil, propor nova redago para o artigo 18 do
referido Acordo.

2. Nessas condiq6es, aquele artigo na versdo em portuguas passaria a ter a
seguinte redaqdo:

"As autoridades competentes da Repdblica Federativa do Brasil e dos
Estados Unidos da Am6rica autorizardo as operaq6es segundo os termos do
Acordo, desde a sua assinatura. 0 presente Acordo entrari em vigor por troca
de Notas Diplomdticas, em que cada uma das Partes Contratantes informa a
outra do cumprimento de seus respectivos procedimentos internos".
3. Igualmente, o mesmo artigo no texto em inglas tomaria a presente forma:

"The competent authorities of the United States of America and the Fed-
erative Republic of Brazil will permit operations in accordance with the terms
of the Agreement upon signature. The Agreement will enter into force on a date
to be determined in an exchange of diplomatic Notes indicating that all neces-
sary internal procedures have been completed by both Contracting Parties".

4. Caso o Governo dos Estados Unidos da Am6rica esteja de acordo com as
propostas apresentadas, a presente Nota e a Nota de resposta de Vossa Excelencia,
em que se expresse a concordAncia de seu Governo, constituirdo uma emenda ao
referido Acordo, a ser incorporada Aquele instrumento na data da Nota de resposta.

Aproveito a oportunidade para renovar a Vossa Excel~ncia a garantia da minha
mais alta consideracdo.

[Signed - Signe]
FRANCISCO REZEK

Ministro de Estado das Relaq6es Exteriores

Sua Excel~ncia o Senhor Richard Melton,
Embaixador Extraordinirio e Plenipotenci,rio

dos Estados Unidos da Am6rica
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[TRANSLATION - TRADUCTION]

11 January 1991

DAI/DTC/DCS/03/PAIN LOO G14

Sir,

1. I have the honour to refer to the Agreement on Air Transport signed
between our two countries at Brasflia on 21 March 1989 and, on behalf of the Gov-
ernment of the Federative Republic of Brazil, to propose new wording for article 18
of the Agreement.

2. Accordingly the Portuguese version of the article would read as follows:

"As autoridades competentes da Repilblica Federativa do Brasil e dos
Estados Unidos da Am6rica autorizario as operag6es segundo os termos do
Acordo, desde a sua assinatura. 0 presente Acordo entrard em vigor por troca
de Notas Diplomdticas, em que cada uma das Partes Contratantes informa a
outra do cumprimento de seus respectivos procedimentos internos".

3. The English version of the article would read as follows:

"The competent authorities of the United States of America and the Fed-
erative Republic of Brazil will permit operations in accordance with the terms
of the Agreement upon signature. The Agreement will enter into force on a date
to be determined in an exchange of diplomatic Notes indicating that all neces-
sary internal procedures have been completed by both Contracting Parties".

4. If the Government of the United States of America accepts the above pro-
posals, this Note and your Note in reply conveying the concurrence of your Govern-
ment shall constitute an amendment to the above-mentioned Agreement, to be incor-
porated into that instrument on the date of the Note in reply.

Accept, Sir, the assurances of my highest consideration.

[Signed]

FRANCIsCo REZEK
Minister for Foreign Affairs

His Excellency Mr. Richard Melton
Ambassador Extraordinary and Plenipotentiary

of the United States of America
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II

EMBASSY OF THE UNITED STATES OF AMERICA

January 16, 1991

No. 193

Excellency:

I have the honor of referring to Your Excellency's diplomatic note of Jan-
uary 11, 1991, wherein you proposed on behalf of the Government of the Federative
Republic of Brazil a rectification of the Portuguese and English texts of Article 18 of
the Agreement Between the Government of the United States of America and the
Government of the Federative Republic of Brazil on Air Transport, signed in Bra-
silia on March 21, 1989.

The Government of the United States accepts the Government of Brazil's pro-
posed rectification of the English and Portuguese texts of Article 18, and regards the
rectification as effective this date.

Accept, Excellency, the assurances of my highest consideration.

[Signed - Sign6]1

His Excellency Francisco Rezek
Minister of External Relations

of the Federative Republic of Brazil
Brasflia

I Signed by Richard H. Melton - Signd par Richard H. Melton.
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[TRADUCTION - TRANSLATION]

ACCORD I RELATIF AU TRANSPORT AERIEN ENTRE LE GOUVER-
NEMENT DE LA REPUBLIQUE F1tD1tRATIVE DU BRtSIL ET
LE GOUVERNEMENT DES ETATS-UNIS D'AMtRIQUE

Le Gouvernement de la Rtpublique ftddrative du Brtsil et le Gouvernement
des Etats-Unis d'Amdrique, ci-apr~s dtnommds les Parties contractantes,

Dtsireux de promouvoir un systime de transports adriens internationaux fond6
sur la concurrence loyale et constructive des entreprises de transport adrien, de
faciliter l'expansion des services internationaux de transport atrien, et d'assurer
aux transports adriens internationaux le maximum de saret6 et de stcurit6; rtaffir-
mant aussi les vives preoccupations que leur causent les actes ou les menaces qui
mettent en danger la s6curit6 des atronefs, qui compromettent la sfret6 des person-
nes et des biens, qui entravent l'exploitation des transports a~riens et qui conduisent
le public A douter de la sfret6 de l'aviation civile,

Sont convenus de ce qui suit:

Article premier

DIFINITIONS

Aux fins du present Accord et sauf indication contraire:
a) L'expression «< autoritds atronautiques , s'entend, dans le cas des Etats-

Unis, du Department of Transportation ou des organismes qui lui succtderaient et,
dans le cas de la Rtpublique ftdtrative du Brtsil, du Minist~re de l'atronautique ou
de tout organisme ou personne autorists A exercer des fonctions en matiZre d'avia-
tion civile ou similaires.

b) Le mot « Accord , s'entend du present Accord, de ses annexes et de tout
amendement audit Accord ou A ses annexes.

c) L'expression « transport adrien s'entend de toute operation effectute par
des adronefs aux fins du transport public de passagers, bagages, marchandises et cour-
rier, sdpardment ou conjointement, moyennant rtmuntration ou contrat de louage.

d) L'expression < service atrien >> s'entend de tout transport atrien rtgulier.
e) Le terme « cabotage s'entend de la prise A bord, sur le territoire de l'une

des Parties contractantes par les entreprises de transport a~rien de l'autre Partie
contractante, de passagers, marchandises ou courrier transportds moyennant rdmu-
ndration ou contrat de louage et en provenance ou A destination d'un autre point du
territoire de la premiere Partie contractante.

f) Le terme « Convention > s'entend de la Convention relative A l'aviation
civile internationale, ouverte A la signature A Chicago le 7 dtcembre 19442, ainsi que :

I Entrd en vigueur A titre provisoire le 21 mars 1989, date de la signature, et A titre dtfinitif le 16 janvier 1991, date
convenue par un 6change de notes par lesquelles les Parties contractantes se sont informies de I'accomplissement des
procddures internes requises, conform~ment A I'article 18.

2 Nations Unies, Recueides Traitds, vol. 15, p. 295. Pour les textes des Protocoles amendant cette Convention, voir
vol. 320, pp. 209 et 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008, p. 213,
et vol. 1175, p. 297.
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i) de tout amendement y relatif entrd en vigueur en vertu de l'article 94 a de la
Convention et ratifid par les deux Parties contractantes et ii) de toute annexe ou tout
amendement adoptds en vertu de I'article 90 de la Convention si ladite annexe ou
ledit amendement prend un moment donn6 effet pour les deux Parties contrac-
tantes.

g) L'expression « entreprise d6signte s'entend d'une entreprise de transport
atrien dtsignte et autoriste conformtment A I'article 3 du prdsent Accord.

h) Le terme '< international > (lorsqu'il se rapporte au transport adrien ou A un
service de transports a6riens) s'entend d'un transport ou d'un service de transports
adriens qui traverse l'espace adrien situ6 au-dessus du territoire de plus d'un Etat.

i) Le terme « tarif s'entend :

i) Du < tarif passager , c'est-A-dire du montant demand6 par les entreprises de
transport atrien et leurs reprdsentants pour le transport des passagers et de leurs
bagages, y compris les conditions d'application de ce tarif;

ii) Du « tarif marchandises , c'est-A-dire du montant demand6 par les entreprises
de transports atriens et leurs reprdsentants pour le transport de marchandises (A
l'exclusion du courrier), y compris les conditions d'application de ce tarif.

j) L'expression « tarif passager de premiere classe s'entend de tout tarif
appliqu6 pour le transport de passagers en premiere classe.

k) L'expression « tarif passager de classe intermddiaire s'entend de tout tarif
appliqu6 pour le transport en cabine de classe intermtdiaire.

1) L'expression < tarif passager de classe 6conomique normale s'entend de
tout tarif appliqu6 pour le transport sur demande en cabine de classe 6conomique,
sans aucune restriction.

m) L'expression « tarif passager privildgid s'entend de tout tarif autre que le
tarif normal de classe 6conomique ou le tarif spdcial de classe 6conomique, appliqu6
pour le transport en cabine de classe dconomique.

n) L'expression « tarif passager sp6cial de classe 6conomique s'entend de
tout tarif normal de classe dconomique assorti de restrictions en mati~re d'escales
ou de correspondances.

o) Le terme « territoire et l'expression « escale non commerciale ont les
significations que leur attribuent respectivement les articles 2 et 96 de la Convention.

p) L'expression « redevance d'usage > s'entend de la redevance A acquitter par
une entreprise de transport adrien pour utiliser un adroport, ses installations de
navigation adrienne ou de sdcurit6 et ses services.

Article 2

OCTROI DES DROITS

1. Chacune des Parties contractantes accorde A l'autre Partie les droits sui-
vants pour l'exploitation des services adriens internationaux par l'entreprise ou les
entreprises ddsigndes par cette autre Partie :

a) Le droit de survoler son territoire sans y faire escale;

b) Le droit d'y faire des escales non commerciales;
Vol. 1668, 1-28681
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c) Le droit de faire escale sur son territoire pour y embarquer ou d6barquer,
dans l'exploitation des routes indiqu6es dans l'annexe, des passagers, des marchan-
dises et du courrier en trafic international, s6par6ment ou conjointement.

2. Aucune disposition du pr6sent Accord ne sera r6put6e conf6rer aux entre-
prises d6sign6es de l'une ou l'autre Partie contractante le droit de pratiquer le cabo-
tage.

Article 3

DI9SIGNATION DES ENTREPRISES
ET AUTORISATION D'EXPLOITATION

1. Chacune des Parties contractantes aura le droit de d6signer une ou plu-
sieurs entreprises de transport adrien, en conformit6 avec sa 16gislation et sa poli-
tique nationales, pour assurer des transports a6riens internationaux conform6ment
au pr6sent Accord, ainsi que d'annuler, modifier ou remplacer ces designations. I1
sera proc6d6 A ces d6signations conform6ment aux dispositions du pr6sent Accord
et des annexes appropri6es. Les d6signations seront communiquees A l'autre Partie
contractante par 6crit et par la voie diplomatique et pr6ciseront si l'entreprise d6si-
gn6e est autoris6e A assurer des services r6guliers, des services en affr~tement ou les
uns et les autres.

2. D~s r6ception d'une d6signation et des demandes d'autorisation d'exploita-
tion et de permissions techniques d6pos6es par l'entreprise d6sign6e dans les formes
et selon les modalit6s prescrites, l'autre Partie contractante accordera avec un mini-
mum de formalit6s les autorisations et permissions appropri6es, h condition :

a) Qu' une part substantielle de la propri6t6 et le contr6le effectif de l'entreprise
soient entre les mains de la Partie contractante qui l'aura d6sign6e, de ressortissants
de cette Partie ou des deux;

b) Que l'entreprise d6sign6e satisfasse aux conditions prescrites par les lois et
raglements normalement appliqu6s aux transports a6riens internationaux par la Par-
tie contractante appel6e i se prononcer sur la ou les demandes; et

c) Que la Partie contractante qui aura d6sign6 l'entreprise ait institu6 et appli-
que les r~gles 6nonc6es A l'article 6 (Sfret) et A l'article 7 (S6curit6 a6rienne).

Article 4

ANNULATION, SUSPENSION OU LIMITATION
DES AUTORISATIONS OU PERMISSIONS

1. Chaque Partie pourra annuler, suspendre ou limiter les autorisations
d'exploitation ou permissions techniques accord6es A une entreprise d6sign6e de
l'autre Partie si :

a) Une part substantielle de la propri6t6 et le contr6le effectif de l'entreprise ne
sont pas entre les mains de l'autre Partie contractante ou de ressortissants de cette
Partie;

b) L'entreprise ne s'est pas conform6e aux lois et r~glements mentionn6s A
l'article 5 (Application des lois) du pr6sent Accord;
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c) L'autre Partie contractante n'institue pas ou n'applique pas les normes
vis6es A l'article 6 (Sfiretd).

2. A moins que des mesures imm6diates ne s'imposent pour pr6venir la pour-
suite d'infractions aux dispositions des alindas b ou c du paragraphe 1 du pr6sent
article, les droits 6tablis par ledit article ne seront exerc6s qu'apris consultation de
l'autre Partie contractante.

3. Chacune des Parties contractantes pourra annuler, suspendre ou limiter
les autorisations d'exploitation ou permissions techniques accord6es aux entre-
prises d6sign6es de l'autre Partie contractante si l'une et I'autre ne peuvent, dans les
soixante jours A compter du d6p6t d'une demande de consultations en vertu du
paragraphe 7 de l'article 7 (S6curit6 a6rienne), ou de la date d'une menace imm6diate
ou extraordinaire contre la s6curit6 de l'aviation civile internationale, se mettre d'ac-
cord sur une solution satisfaisante. Toute disposition prise conform6ment au pr6sent
paragraphe cessera de prendre effet des lors que l'autre Partie contractante se sera
conformde aux dispositions de i'article 7. Si des autorisations ou permissions sont
annul6es, suspendues ou limit6es motif pris de probl~mes de s6curit6 des a6roports
qui empachent toutes les entreprises de transport a6rien qui utilisent un ou plusieurs
adroports d'appliquer des mesures de s6curitd effectives, toutes les autorisations
d'exploitation ou permissions techniques accord6es aux entreprises d6sign6es des
deux Parties contractantes, A destination ou en provenance de l'a6roport ou des
adroports en question, seront de m~me annul6es, suspendues ou limit6es tant que les
dispositions de l'article 7 ne seront pas respect6es.

Article 5

APPLICATION DES LOIS

1. Les lois, r~glements et formalit6s de chaque Partie contractante qui r6gis-
sent, sur son territoire, l'acc s, le s6jour ou le d6part d'a6ronefs en trafic a6rien
international ou l'exploitation et la navigation de ces a6ronefs seront respect6s par
l'entreprise ou les entreprises de l'autre Partie contractante A l'entr6e et durant le
s6jour sur ce territoire ainsi qu'au d6part dudit territoire.

2. L'entreprise ou les entreprises de chaque Partie contractante respecteront
les lois et r~glements de l'autre Partie contractante concernant l'entr6e, l'identifica-
tion, la s6curit6 a6rienne, le transit, l'immigration, les passeports, les douanes et ]a
quarantaine, et devront 6galement assurer le respect de ces lois et r~glements par
leurs 6quipages et leurs passagers ou en leur nom, ainsi que leur application aux
marchandises et au courrier A l'entr6e sur le territoire de cette autre Partie contrac-
tante, durant le s6jour sur ce territoire et au d6part de ce territoire.

Article 6

SORET9

1. Chacune des Parties contractantes reconnaitra la validitd, aux fins de
l'exploitation des transports adriens visds par le prdsent Accord, des certificats de
navigabilit6, brevets d'aptitude et permis ddlivrds ou validds par l'autre Partie con-
tractante et non pdrimds, sous rdserve que les conditions d'octroi ou de ddlivrance
de ces certificats, brevets ou permis soient au moins aussi rigoureuses que les r~gles
minimales qui pourraient Atre fixdes conformdment A la Convention. Chacune des
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Parties contractantes pourra toutefois refuser de reconnaitre la validit6, pour le
survol de son territoire, des brevets d'aptitude ou permis d6livrds ou validds A ses
propres ressortissants par l'autre Partie contractante.

2. Chacune des Parties contractantes pourra demander des consultations con-
cernant les rgles de sfiretd appliqudes par l'autre Partie contractante en ce qui
concerne les installations adronautiques, les 6quipages, les a6ronefs et l'exploitation
des entreprises d6signdes. Si, A l'issue de ces consultations, l'une des Parties con-
tractantes constate que l'autre Partie n'a pas institu6 ou n'applique pas effective-
ment en ces mati~res des r~gles et des conditions de sfiret6 au moins aussi rigou-
reuses que les r~gles minimales qui seraient fix6es conform6ment A la Convention,
elle informera cette autre Partie contractante de cette constatation et des mesu-
res qu'elle juge n6cessaires pour satisfaire A ces r~gles minimales, et l'autre Partie
contractante prendra les mesures de redressement appropri6es. Chacune des Par-
ties contractantes se r6serve le droit de refuser, annuler ou limiter les autorisations
d'exploitation ou permissions techniques accord6es A une ou plusieurs entreprises
d6sign6es par l'autre Partie contractante si cette derni~re ne prend pas dans un d6lai
raisonnable les mesures voulues.

Article 7

SECURIT9 ARIENNE

1. Conform6ment aux droits et aux obligations que leur confere le droit inter-
national, les Parties contractantes r6affirment que l'obligation qu'elles ont A l'6gard
l'une de l'autre de prot6ger, dans leurs relations mutuelles, la s6curit6 de l'avia-
tion civile contre tous actes d'intervention ill6gale fait partie int6grante du pr6sent
Accord.

2. Chacune des Parties contractantes prtera A l'autre, sur sa demande, toute
l'aide n6cessaire pour pr6venir la capture illicite d'a6ronefs et les autres actes illi-
cites portant atteinte A la s6curit6 des passagers, 6quipages, a6ronefs, a6roports et
installations de navigation a6rienne, ainsi que toute autre menace contre la s6curit6
a6rienne.

3. Les Parties contractantes se conformeront aux dispositions de la Conven-
tion relative aux infractions et A certains autres actes survenant A bord des a6ronefs,
sign6e A Tokyo le 14 septembre 19631, de la Convention pour la r6pression de la
capture illicite d'a6ronefs, sign6e A La Haye le 16 d6cembre 19702, et de la Conven-
tion pour la r6pression d'actes illicites dirig6s contre la s6curit6 de l'aviation civile,
sign6e A Montr6al le 23 septembre 19713.

4. Dans leurs relations mutuelles, les Parties contractantes se conforme-
ront aux dispositions relatives b ]a s6curit6 a6rienne prescrites par l'Organisation de
l'aviation civile internationale qui figurent en annexes A la Convention; elles exi-
geront des exploitants d'a6ronefs de leur pavilion et des exploitants d'a6ronefs dont
le principal 6tablissement ou ]a r6sidence permanente sont situ6s sur leur territoire,
ainsi que des exploitants d'a6roports situ6s sur leur territoire, qu'ils se conforment
auxdites dispositions.

I Nations Unies, Recuei des Traitis, vol. 704, p. 
2 19

.
2 Ibid., vol. 860, p. 105.
3 Ibid., vol. 974, p. 177.
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5. Chacune des Parties contractantes accepte de respecter les dispositions en
matire de s6curitd impos6es par l'autre Partie A l'entr6e sur son territoire et de
prendre les mesures voulues pour la protection des a6ronefs et pour l'inspection des
passagers, des 6quipages, de leurs bagages ainsi que des marchandises et des provi-
sions de bord, avant et durant leur embarquement ou leur chargement. Chacune des
Parties contractantes 6tudiera aussi avec bienveillance toute demande que lui ferait
l'autre Partie pour qu'elle prenne des mesures de s6curit6 sp6ciales face A une me-
nace pr6cise.

6. S'il se produit un incident ou la menace d'un incident visant A la capture
illicite d'a6ronefs civils, ou tout autre acte illicite A l'encontre de la s6curit6 des
passagers, 6quipages, a6ronefs, adroports ou installations de navigation a6rienne, les
Parties contractantes se preteront mutuellement assistance en facilitant les commu-
nications et par d'autres moyens ad6quats dans le dessein de mettre rapidement et
sans danger fin audit incident ou A ladite menace.

7. Lorsqu'une Partie contractante aura des raisons 16gitimes de croire que
l'autre Partie a ddrog6 aux dispositions relatives A la sdcurit6 afrienne pr6vues dans
le pr6sent article, elle pourra demander des consultations imm6diates avec l'autre
Partie.

Article 8

EXPLOITATION COMMERCIALE

1. Chaque entreprise d6sign&e aura le droit de vendre, sur le territoire de
l'autre Partie contractante, des services de transport a6rien soit directement, soit
sa discr6tion, par l'entremise de ses repr6sentants, sous r6serve des r6glementations
particulires concernant les services en affr~tement prises conform6ment A l'an-
nexe II du present Accord. Chaque entreprise d6sign6e aura le droit de vendre ces
services dans la monnaie de l'autre Partie contractante ou, A sa discr6tion, en devises
librement convertibles d'autres pays et, de m~me, toute personne aura la facult6
d'acheter ces services dans une monnaie accept6e par l'entreprise d6sign6e.

2. a) La ou les entreprises d6sign6es de chaque Partie contractante pourront
installer des bureaux de promotion ou de vente de services de transport a6rien sur le
territoire de l'autre Partie.

b) La ou les entreprises d6sign6es de chaque Partie contractante auront le droit
de rendre public et d'appliquer A la clientele tout tarif 6tabli conform6ment au pre-
sent Accord, sans limitation du contenu de cette publicit6, y compris les conditions
d'application du tarif et les caract6ristiques des prestations, par exemple ]a disposi-
tion des sieges.

3. Chaque entreprise d6sign6e pourra assurer ses propres services au sol
sur le territoire de l'autre Partie contractante ou, h son gr6, choisir de les confier A
tels ou tels repr6sentants agr66s ou entreprises d6signdes de l'une ou l'autre Partie
exploitant des services r6guliers ou en affritement de transport a6rien sur le terri-
toire de l'autre Partie contractante. Ces droits ne seront limit6s que par les contrain-
tes matdrielles li6es A la sfiret6 des adroports. Lorsque des consid6rations de cette
nature interdiront aux entreprises d'assurer elles-memes leurs services au sol, ces
services seront assur6s aux m~mes conditions A toutes les entreprises de transport
a6rien et seront factur6s selon leur cofit; par leur nature et leur qualit6, ils devront
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etre comparables aux services que les entreprises de l'autre Partie auraient assur6s
elles-m~mes si elles avaient pu le faire.

4. Les entreprises d6sign6es de chaque Partie contractante auront le droit de
convertir et de transf6rer dans leur pays, sur leur demande, l'exc6dent de leurs
recettes locales sur leurs d6penses locales. La conversion et le transfert seront auto-
ris6s imm6diatement, sans restrictions ni fiscalisation, au taux de change appliqu6
aux op6rations et transferts courants A ]a date de la conversion. Si l'une des Parties
contractantes exige le d6p6t de demandes de conversion et de transfert, les entre-
prises de I'autre Partie contractante seront autoris6es A d6poser ces demandes sans
Atre soumises A des formalit6s de documentation pesantes ou discriminatoires.

5. Si elles utilisent sur place les recettes locales obtenues au titre de presta-
tions fournies conform6ment au prdsent Accord, les entreprises de chaque Partie
contractante sont habilit6es A :

a) Couvrir A leur gr6 leurs d6penses locales soit en monnaie locale, soit en
devises librement convertibles;

b) Acheter du carburant sur le territoire de l'autre Partie contractante en mon-
naie locale agr 6e aux fins de conversion, ou bien, A leur gr6, en devises librement
convertibles.

6. L'entreprise ou les entreprises ddsign6es de chaque Partie contractante
auront le droit, sur la base de la r6ciprocit6, d'employer sur le territoire de l'autre
Partie contractante leurs repr6sentants et leurs personnels commerciaux, techni-
ques et d'exploitation n6cessaires pour assurer les services convenus.

7. A cet effet, une entreprise d6signde par une Partie contractante pourra, A
son gr6, employer son propre personnel, faire appel aux services d'une autre de ses
entreprises d6sign6es, ou bien faire appel aux services de toute organisation, soci6t6
ou entreprise de transport a6rien agr66e par l'autre Partie contractante.

8. Les repr6sentants et autres personnels des entreprises seront soumis aux
lois et riglements en vigueur sur le territoire de l'autre Partie contractante, et, en se
conformant A ses lois et r~glements concernant l'entr6e, le s6jour et l'emploi, cha-
cune des Parties contractantes accordera, sur la base de la r6ciprocit6 et avec le
minimum de d6lais, les permis de travail, visas d'emploi et autres documents simi-
laires n6cessaires aux reprdsentants et personnels vis6s au paragraphe 6 du pr6sent
article.

9. Les deux Parties contractantes dispenseront des formalit6s de d6livrance
de permis de travail, de visas d'emploi ou d'autres documents semblables les per-
sonnels assurant certains services ou fonctions temporaires, sauf dans les circons-
tances d6terminfes par les autorit6s nationales concern6es. Lorsque ces permis,
visas ou autres documents sont impos6s, ils seront d6livr6s dans les meilleurs d6lais
de faqon A ne pas retarder l'entr6e des personnels concern6s sur leur territoire.

Article 9

DROITS DE DOUANE ET TAXES

Chacune des Parties contractantes accepte d'accorder aux entreprises d6si-
gn6es de l'autre Partie contractante les exon6rations vis6es dans le pr6sent article:
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1. Exondration rdciproque des restrictions et limitations de caract~re 6cono-
mique frappant les importations, et exondration rdciproque de tous droits de douane
et autres taxes, frais et redevances imposds par les autoritds nationales, qui ne se-
raient pas lids au coot des prestations fournies. Ces exemptions s'appliqueront :

a) Aux adronefs des entreprises de transport adrien de l'autre Partie contrac-
tante exploitds en trafic international;

b) A l'6quipement normal, aux 6quipements au sol, aux pieces de rechange (y
compris les moteurs), aux carburants, lubrifiants et fournitures techniques consom-
mables, aux provisions de bord (articles de consommation courante, y compris mais
pas exclusivement les denrdes alimentaires, les boissons, les tabacs et les autres
produits destinds A la vente ou A l'utilisation des passagers en vol) et aux autres
articles destinds A 8tre utilisds exclusivement pour l'exploitation ou l'entretien des
adronefs visds A l'alinda a du prdsent paragraphe, si lesdits articles :
i) Sont introduits ou acquis sur le territoire de la Partie contractante qui accorde

l'exondration pour l'exploitation ou l'entretien des adronefs, que ces articles
soient ou non consommds intdgralement sur ce territoire,

ii) Ou conservds t bord des adronefs depuis leur arrivde sur le territoire de la Par-
tie contractante qui accorde i'exondration jusqu' leur ddpart, que ces articles
soient consommds ou non intdgralement sur ce territoire;

c) A la documentation publicitaire, aux catalogues imprimds, aux listes de
prix, aux horaires et aux notices commerciales concernant les services de transport
adrien international assurds par les entreprises de l'autre Partie contractante, ainsi
qu'A la documentation touristique (y compris les affiches).

2. I1 pourra tre exig6 que les 6quipements et approvisionnements visds aux
alindas a et b du paragraphe 1 du prdsent article soient gardds sous la surveillance et
le contr6le des autoritds compdtentes.

3. Les exondrations visdes au prdsent article seront 6galement accorddes lors-
que les entreprises ddsigndes de l'une des Parties contractantes auront conclu avec
une autre entreprise de transport adrien qui bdndficie, de la part de I'autre Partie
contractante, d'exondrations similaires, des arrangements concernant le prt ou le
transfert, sur le territoire de l'autre Partie contractante, des objets visds au para-
graphe 1 du prdsent article.

Article 10

REDEVANCES D'USAGE

1. Les redevances d'usage imposdes par les autoritds compdtentes d'une Par-
tie contractante aux entreprises ddsigndes de l'autre Partie seront justes, raison-
nables et non discriminatoires.

2. Les redevances d'usage imposdes par une Partie contractante aux entre-
prises ddsigndes de l'autre Partie pourront reprdsenter, mais non ddpasser, une frac-
tion 6quitable de la totalit6 des ddpenses prises en charge par les autoritds compdten-
tes pour fournir les installations et services d'adroport, de navigation adrienne et de
sdcurit6 adrienne. Les installations et services ainsi fournis devront l'tre effica-
cement et de faqon 6conomique. Toute modification des redevances d'usage sera
annoncde raisonnablement A l'avance. Chacune des Parties contractantes encou-
ragera les consultations entre les autoritds compdtentes de son territoire et les entre-
prises de transport adrien qui utilisent les services et installations et les encouragera
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A 6changer tous les renseignements ncessaires pour permettre de d6terminer exac-
tement la raison d'etre des redevances d'usage.

Article 11

CONCURRENCE LOYALE

1. II sera donn6 aux entreprises d6sign6es des deux Parties contractantes des
chances 6gales et 6quitables d'entrer en concurrence pour assurer les services de
transport a6rien international vis6s par le pr6sent Accord.

2. Chacune des Parties contractantes prendra toutes les mesures voulues dans
les domaines de sa comp6tence pour 61iminer toutes les formes de discrimination et
pratiques d6loyales pr6judiciables A la comp6titivit6 des entreprises de transport
a6rien de l'autre Partie contractante, de maniire A concr6tiser l'6galit6 des chances.

3. Les services convenus assures par les entreprises d6sign6es des Parties
contractantes auront pour objectif principal l'offre d'une capacit6 suffisante pour
r6pondre aux besoins existants et raisonnablement pr6visibles du trafic sur les
routes convenues entre les Parties.

4. Les prestations de transport a6rien sur les routes convenues seront fournies
conform6ment A l'annexe I.

Article 12

TARIFS

1. Les tarifs passagers du transport a6rien entre les territoires des Parties
contractantes seront fix6s A des niveaux raisonnables, compte tenu de tous les fac-
teurs commerciaux i retenir, y compris, mais non exclusivement, l'int6ret des usa-
gers, le coot d'exploitation, les commissions, une marge de profit raisonnable et les
caract6ristiques du service.

2. a) Les tarifs passagers normaux de classe 6conomique et les tarifs passa-
gers sp6ciaux de classe 6conomique pour le transport entre les territoires des Par-
ties contractantes seront subordonn6s A l'agr6ment des autorit6s a6ronautiques des
deux Parties contractantes conform6ment aux dispositions du paragraphe 3 du pr6-
sent article.

b) Les autorit6s a6ronautiques des Parties contractantes fixeront A l'amiable
un tarif de r6f6rence sp6cifique A appliquer sur chaque parcours indiqu6 A l'annexe I
et des zones d'agr6ment automatique pour les tarifs passagers de premiere classe,
de classe interm6diaire et privil6gi6s sur ces parcours. Toutes les fois que l'une
ou l'autre Partie contractante le jugera n6cessaire, ces tarifs de rdf6rences, zones
d'agr6ment automatique et conditions d'application des tarifs seront remis A l'6tude,
et les autorit6s a6ronautiques des deux Parties contractantes pourront s'entendre
pour y apporter des amendements, compte dOment tenu des facteurs A retenir qui
sont sp6cifi6s au paragraphe I du pr6sent article.

c) Aucune des Parties contractantes n'empichera unilat6ralement la mise en
application ou le maintien d'un tarif passager inclus dans la zone voulue d'agr6ment
automatique (y compris les conditions qui s'y appliquent) pr6cis6es A l'annexe I.

d) Les tarifs passagers qui ne se situent pas dans les zones d'agr6ment auto-
matique sp6cifi6es A l'annexe I, de mfme que tous les tarifs passagers qui ne sont pas
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autrement vis6s par le pr6sent article ou l'annexe I, seront subordonn6s A l'agr6ment
des autorit6s a6ronautiques des deux Parties contractantes.

3. a) Chaque entreprise d6sign6e soumettra A l'agr6ment des autorit6s adro-
nautiques des Parties contractantes les tarifs passagers normaux de classe 6cono-
mique, les tarifs sp6ciaux de classe 6conomique, les autres tarifs passagers non
inclus dans les zones d'agr6ment automatique (et les conditions qui s'y rapportent)
sp6cifi6es A l'annexe I, ainsi que tous les tarifs passagers non vis6s d'autre part dans
le pr6sent article ou dans l'annexe I, au plus tard quarante-cinq (45) jours avant la
date projet6e de leur mise en vigueur. Chaque entreprise ddsignde soumettra ses
tarifs marchandises A l'agr6ment des autorit6s a6ronautiques de la Partie contrac-
tante d'ob proviennent les marchandises au plus tard quarante-cinq (45) jours avant
la date projet6e de leur mise en vigueur. Dans des cas particuliers, une autorit6
a6ronautique pourra autoriser le d6p6t plus tardif d'un tarif, auquel cas le d6lai de
signification d'opposition sera r6duit d'autant.

b) Si l'une des Parties contractantes fait opposition A un tarif propos6 par une
entreprise ddsign6e de l'autre Partie contractante, elle le signifiera A cette autre
Partie contractante par 6crit. Si elle ne le fait pas dans les trente (30) jours suivant la
r6ception de la demande d'agr6ment, le tarif sera r6put6 agr66 et entrera en vigueur
A la date projet6e.

c) Les tarifs passagers normaux de classe 6conomique, les tarifs passagers
sp6ciaux de classe 6conomique, les tarifs non inclus dans la zone d'agr6ment auto-
matique, comme tous les autres tarifs non dtablis conform6ment A l'alin6a 2 b du
pr6sent article, ne prendront pas effet si l'une des Parties contractantes y a fait en
temps voulu opposition conformdment A l'alin6a b du pr6sent paragraphe.

4. a) Si une Partie contractante a fait opposition par 6crit en temps voulu
conform6ment aux dispositions du paragraphe 3 du pr6sent article, chacune des
Parties contractantes pourra demander A engager des consultations afin de d6battre
du tarif en question. Ces consultations s'engageront dans les trente (30) jours suivant
la r6ception de la demande.

b) Si les Parties contractantes se mettent d'accord sur un tarif qui a fait l'objet
d'une signification d'opposition, chacune des Parties contractantes fera de son
mieux pour donner effet i cet accord. Si l'une des Parties contractantes emp~che la
mise en vigueur d'un tarif propos6 conformdment aux dispositions du paragraphe 3
du pr6sent article, le tarif correspondant en vigueur prdcddemment continuera de
prendre effet.

5. Chacune des Parties contractantes pourra demander que soient d6posds
aupr~s de ses autorit6s a6ronautiques les tarifs passagers inclus dans la zone corres-
pondante d'agrdment automatique pr6cis6e A l'annexe I au plus tard dix (10) jours
avant la date projet6e de leur mise en vigueur.

6. a) Les tarifs marchandises seront 6tablis conform6ment aux r~gles fix6es
par la Partie contractante d'oi proviennent les marchandises. Le respect de cette
disposition ressortira de la lettre de transport a6rien qui autorise le transport des
marchandises.

b) Chacune des Parties contractantes pourra demander que soient signifi6s A
ses autorit6s a6ronautiques, ou d6pos6s aupr~s d'elles, les tarifs marchandises que
les entreprises d6sign6es de l'autre Partie contractante projettent d'appliquer A des-
tination de son territoire, mais cette signification et ce d6p6t ne peuvent etre exigds
avant la date projet6e de mise en vigueur du tarif.
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c) Aucune des Parties contractantes n'empechera unilat6ralement la mise en
vigueur nile maintien, conform6ment A l'alin6a a du pr6sent paragraphe, d'un tarif
marchandises en provenance du territoire de l'autre Partie contractante.

7. a) Chacune des Parties contractantes autorisera :
i) Toute entreprise de l'une ou l'autre Partie contractante A appliquer tous tarifs de

services r6guliers, y compris les combinaisons de tarifs, demand6s commerciale-
ment pour les transports a6riens internationaux entre les territoires des Parties
contractantes, et

ii) Toute entreprise de transport a6rien d'une des Parties contractantes A appliquer
les tarifs de services r6guliers, y compris les combinaisons de tarifs, demand6s
commercialement pour les transports a6riens internationaux entre le territoire de
l'autre Partie contractante et un pays tiers.

b) Dans le contexte ci-dessus, le terme < appliquer >> signifie maintenir ou insti-
tuer, au moment opportun, selon les formalit6s qui pourraient s'imposer, un tarif
assorti de conditions identiques ou plus restrictives (par exemple celles 6num6r6es
au paragraphe 3 de l'annexe I) ou un de ces tarifs moyennant une combinaison de
tarifs, sur une base directe d'une compagnie A l'autre ou A l'int6rieur d'une meme
compagnie, ind6pendamment des diff6rences de conditions d'exploitation en ma-
ti~re d'horaires, de correspondances, de types d'a6ronefs, de configurations d'a6ro-
nefs ou de changement d'afronef. Des diff6rences raisonnables en mati~re de dis-
tances, d'a6roports et d'itin6raires seront autorisdes. Toutefois, pour que les tarifs
concordent conform6ment au paragraphe 7, a, i, le transport sur au moins un par-
cours devra 8tre assur6 par une entreprise d6sign6e de l'une des Parties contractan-
tes; pour que les tarifs concordent conform6ment au paragraphe 7, a, ii, le transport
sur le ou les parcours entre les territoires des Parties contractantes et sur le ou les
parcours entre le territoire d'une des Parties contractantes et le premier point d'es-
cale dans un pays tiers doivent etre assur6s par la m~me entreprise d6signde de l'une
des Parties contractantes.

8. Un tarif 6tabli conformdment aux dispositions du pr6sent article restera en
vigueurjusqu'au moment oil il sera modifi6, annulM ou remplac6 dans les conditions
pr6vues par le pr6sent article.

9. Les tarifs dfiment agr66s en vigueur A la date oO le pr6sent Accord prendra
effet pourront rester en vigueur sans avoir A 6tre de nouveau agr66s par l'une ou
l'autre Partie contractante, et aucune entreprise de transport a6rien ne sera tenue de
redemander I'agr6ment d'un de ces tarifs alors en vigueur.

10. Tout tarif passager agr66 par les autorit6s a6ronautiques des deux Parties
contractantes pourra &re reconduit, ou bien remis en vigueur dans le d6lai d'une
ann6e suivant son expiration, A un niveau non inf6rieur au pourcentage du tarif de
r6f6rence auquel il se trouvait avant modification 6ventuelle de ce tarif de r6f6rence,
multipli6 par le tarif de r6f6rence en vigueur au moment du d6p6t de la nouvelle
demande.

Article 13

CONSULTATIONS ET AMENDEMENT A L'ACCORD

1. Dans un esprit d'6troite coopdration, les Parties contractantes se consul-
teront de temps At autre afin d'assurer la mise en ceuvre des dispositions du pr6sent
Accord et de ses annexes, et le respect satisfaisant de ces dispositions.
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2. Les consultations d6buteront dans les soixante (60) jours suivant la r6cep-
tion de la demande A cet effet, A moins que les Parties contractantes n'en soient
convenues autrement.

3. Si 'une des Parties contractantes juge souhaitable de modifier telle ou telle
disposition du pr6sent Accord, elle pourra demander A engager des consultations
avec l'autre Partie. Ces consultations, qui pourront se faire de vive voix ou par
correspondance, d6buteront dans un d6lai de soixante (60) jours A compter de la
r6ception de la demande. Tout amendement au pr6sent Accord qui sera convenu
suite aux consultations prendra effet par 6change de notes diplomatiques.

Article 14

REGLEMENT DES DIFFERENDS

1. Tout diff6rend au sujet du present Accord qui ne sera pas r6solu par voie de
consultations pourra etre soumis A une personne ou un organisme choisis d'accord
par les Parties contractantes. Si les Parties contractantes n'acceptent pas cette solu-
tion, le diff6rend sera, A la demande de l'une ou l'autre d'entre elles, soumis A arbi-
trage conformdment A la proc6dure ci-dessous.

2. L'arbitrage sera rendu par un tribunal de trois arbitres constitu6 comme
suit :

a) Dans les trente (30) jours suivant la r6ception d'une demande d'arbitrage,
chacune des Parties contractantes ddsignera un arbitre. Dans les soixante (60) jours
suivant la d6signation des deux arbitres, ceux-ci s'entendront sur la d6signation d'un
troisi~me arbitre qui pr6sidera le tribunal arbitral.

b) Si l'une ou I'autre Partie contractante ne nomme pas d'arbitre, ou si le
troisime arbitre n'est pas ddsign6 conform6ment A l'alin6a a du pr6sent paragraphe,
chacune des Parties contractantes pourra demander au Pr6sident du Conseil de
l'Organisation de l'aviation civile internationale de d6signer dans les trente (30)
jours l'arbitre ou les arbitres n6cessaires. Si le Pr6sident a la nationalit6 de l'une des
Parties contractantes, il appartiendra au Vice-Prdsident le plus ancien dans cette
fonction qui ne serait pas rdcus6 pour la meme raison de proc6der A la ou aux
ddsignations voulues.

3. A moins qu'il n'en soit convenu autrement, le tribunal arbitral d6finira
l'6tendue de sa comp6tence conform6ment au pr6sent Accord et arr&era lui-m~me
sa proc6dure.

4. Chacune des Parties contractantes devra, conform6ment A sa Idgislation
nationale, donner pleinement effet A toute d6cision ou sentence du tribunal arbitral.

5. Les frais du tribunal arbitral, y compris les honoraires et les frais des arbi-
tres, seront partagds A dgalit6 entre les Parties contractantes.

Article 15

DtNONCIATION

Chacune des Parties contractantes pourra, n'importe quand apr~s l'entr6e en
vigueur du pr6sent Accord, notifier par 6crit A l'autre Partie contractante, par la voie
diplomatique, sa d6cision de mettre fin au pr6sent Accord; cette notification sera
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communiqude en m~me temps A l'Organisation de l'aviation civile internationale.
L'Accord prendra fin un (1) an apr~s la date de r6ception de la notification par
l'autre Partie contractante, A moins que cette notification ne soit retirde par consen-
tement mutuel avant l'expiration de ce d61ai. Si l'autre Partie contractante n'accuse
pas r6ception de la notification, celle-ci sera cens6e avoir 6t6 reque quatorze (14)
jours apr~s sa r6ception par l'Organisation de l'aviation civile intemationale.

Article 16

ACCORDS MULTILATI9RAUX

Si les deux Parties contractantes ont accept6 une convention multilat6rale con-
cernant tel ou tel point couvert par le pr6sent Accord, et si cette convention est
entr6e en vigueur, ses dispositions pr6vaudront. Des consultations pourront 8tre
tenues conformment A l'article 13 du prdsent Accord afin de d~terminer dans quelle
mesure les dispositions de la convention multilatdrale affectent les dispositions
dudit Accord.

Article 17

ENREGISTREMENT AUPRES DE I'OACI

Le pr6sent Accord et tous les amendements qui pourraient y 8tre apport6s
seront enregistr6s aupris de I'Organisation de l'aviation civile internationale.

Article 18

ENTR9E EN VIGUEUR

Les autorit6s compdtentes des Etats-Unis d'Am6rique et de la R6publique
f6ddrative du Br6sil autoriseront l'exploitation des services conform6ment aux dis-
positions du prdsent Accord des sa signature. L'Accord entrera en vigueur a une
date qui sera ddtermin6e par 6change de notes diplomatiques indiquant que toutes
les formalit6s internes n6cessaires ont 6t6 accomplies par les deux Parties contrac-
tantes.

EN FOI DE QuoI, les soussign6s, dfiment habilit6s par leurs gouvernements
respectifs, ont sign6 le prdsent Accord.

FAIT A Brasflia, le 21 mars 1989, en double exemplaire en langues anglaise et
portugaise, chaque texte faisant 6galement foi.

Pour le Gouvernement Pour le Gouvernement
de la R6publique ft6drative des Etats-Unis

du Br6sil : d'Am6rique:

[Illisible - Illegible] [Illisible - Illegible]

[Illisible - Illegible]
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ANNEXE I. SERVICES RjtGULIERS

I. ROUTES

1. Les entreprises de transport a&ien de chaque Partie contractante dont la ddsignation
relive de la prdsente annexe auront, conform~ment aux conditions de leur d6signation, le
droit d'assurer des services adriens internationaux a) entre les points situes sur les routes
ci-apr~s et b) entre des points situ6s sur ces routes et des points situ6s dans des pays tiers en
passant par des points situ6s sur le territoire de la Partie contractante qui a d6sign6 l'entre-
prise.

A. Routes ouvertes A 'entreprise ou aux entreprises d6sign6es par le Gouvernement
des Etats-Unis :

D'un ou de plusieurs points situds aux Etats-Unis, en passant par des points interm6-
diaires, jusqu'A Manaus, Brasflia, Rio de Janeiro, Sdo Paulo, Recife, Porto Alegre et au-dela
du Br6sil vers I'Argentine, I'Uruguay, le Paraguay et le Chili.

B. Routes ouvertes A 'entreprise ou aux entreprises d6sign6es par le Gouvemement de
la R6publique fdd6rative du Br6sil :

D'un ou de plusieurs points situ6s au Br6sil, en passant par des points interm6diaires,
vers New York, Miami, Orlando, Washington/Baltimore, Houston'), Chicago, Los Angeles et
San Francisco 2) et a) au-delt de Miami vers Francfort, RApublique f6d6rale d'Allemagne 3),
ainsi qu'A destination d'un ou plusieurs points en Espagne); b) au-delA de Chicago vers un ou
plusieurs points au Canada; c) au-delh de Los Angeles vers un ou plusieurs points au Japon;
et d) au-delA de Los Angeles et San Francisco A destination d'un point en Asie hors du
Japon5 ).

2. Chaque entreprise d6sign6e pourra, sur un vol quelconque ou sur tous les vols et A
son grd, assurer des vols dans un sens ou dans 'autre ou dans les deux sens, sans restriction
g6ographique ni de direction, desservir des points des routes dans un ordre quelconque et
supprimer des escales en un ou plusieurs points en dehors du territoire de la Partie contrac-
tante qui aura ddsign6 l'entreprise sans perdre aucun droit de transport autoris6 aux termes
du pr6sent Accord.

3. Sur tout parcours des routes d6crites sous I, 1), A et B ci-dessus, chaque entreprise
d6sign6e pourra assurer des transports a6riens internationaux sans aucune limite quant A
l'utilisation de plusieurs num6ros de vols ni au changement, en un point quelconque de ia
route, du type ou du nombre des a6ronefs en exploitation, h condition que, dans le sens aller,
le transport au-delA de ce point soit la poursuite du transport en provenance du territoire de
la Partie contractante qui aura d~sign6 l'entreprise et que, dans le sens retour, le transport
jusqu'au territoire de la Partie contractante qui aura ddsign6 l'entreprise soit la poursuite du
transport qui a commenc6 en deqA de ce point. Les Parties contractantes sont convenues qu'a
titre de pratique acceptable, chaque entreprise d6sign6e puisse transfdrer des passagers de
l'un de ses vols A un autre vol ou plusieurs autres vols de correspondance assures par la mPme
entreprise, A condition que ces correspondances constituent la poursuite du service et du
transport des passagers entre des points d'origine et de destination que 1'entreprise d6sign6e
est autoris6e A desservir sur ses routes.

4. Chaque entreprise ddsignde pourra, dans l'exploitation des services autoris6s par le
present Accord, utiliser ses propres a~ronefs ou des a6ronefs lou~s, affrdtds ou 6changds avec
d'autres entreprises, dans le respect des rigles et riglements de chaque Partie contractante.

1) Les services A destination ou en provenance de ce point pourront etre ouverts le
ler avril 1990.

2) Les services A destination ou en provenance de ce point pourront 8tre ouverts le
Seravril 1991.
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3) Les services A destination ou en provenance de ce point pourront etre ouverts le
Ier novembre 1990.

4) Les services bL destination ou en provenance de ce point ou de ces points pourront etre
ouverts le Ir novembre 1990.

5) Les services A destination ou en provenance de ce point pourront tre ouverts le
1er avril 1990 mais ne pourront pas etre combin6s avec une desserte A destination ou en
provenance du Japon. Ce point doit etre desservi par correspondance seulement; il peut atre
choisi entre les points suivants : S6oul, Hong-Kong, Singapour, Kuala Lumpur, Beijing, Bang-
kok et un autre point en Asie qui sera d6termin6 d'accord entre les Parties contractantes.

II. D9SIGNATION

Chacune des Parties contractantes pourra, conformdment A l'article 3 du pr6sent Accord,
ddsigner au total quatre (4) entreprises pour assurer des services rdguliers mixtes (passa-
gers et marchandises) ou exclusivement marchandises (objets et courrier) conform~ment aux
r~gles ci-apr~s :

1) Chacune des Parties contractantes pourra dasigner au maximum trois (3) entreprises
pour assurer des transports mixtes.

a) Deux (2) entreprises au maximum pourront etre autorisdes sur chacun des parcours
suivants : New York/Miami - Rio/So Paulo et Los Angeles/San Francisco - Rio/Sdo Paulo.

b) Une (1) entreprise au maximum pourra Wre autorisde A assurer des transports mixtes
sur chacun des parcours autres que ceux indiqu6s ci-dessus.

2) Chaque Partie contractante pourra d6signer au maximum deux (2) entreprises pour
assurer des services rdguliers exclusivement marchandises (objets et courrier) entre les Etats-
Unis et le Br6sil').

1) Voir la note I de la section III (Capacit6).

III. CAPACITA

1. Chaque entreprise d6sign6e communiquera ses horaires aux autoritds a~ronautiques
de i'autre Partie contractante 45 jours au moins avant la date projetde d'entr~e en vigueur
de ces horaires. Les horaires prendront effet A la date proposde A condition de se conformer
aux dispositions de la prdsente annexe. Les horaires pourront 8tre communiques moins de
45 jours avant la date projet6e de leur entrde en vigueur, cela sous r6serve de permission
spdciale, en particulier s'ils comportent des modifications du jour ou de l'heure des vols
ou des modifications de courte durde des 6quipements utilisds, justifi-es par des raisons
d'exploitation.

2. A compter du ler avril 1989, les entreprises ddsigndes de chaque Partie contractante
pourront effectuer vingt-neuf (29) voyages aller et retour par semaine pour les transports
mixtes sur les routes spdcifi~es au point I de la prdsente annexe. Le nombre des vols aller-
retour sera port6 A trente et un (31) le 1er avril 1990, A trente-quatre (34) le lr novembre 1990
et b quarante (40) le 1er avril 1991 ). Pour ces vols, les entreprises dasigndes de chaque Partie
contractante ne pourront pas utiliser plus de vingt et un (21) Boeing 747, hormis les B 747 SP,
jusqu'au Ir avril 1991, date b partir de laquelle il pourra etre utilis6 jusqu'A vingt-huit (28)
B 7472).

3. La ou les entreprises d6signdes de chaque Partie contractante pourront effectuer
jusqu'A six (6) vols alleret retour tout-marchandises par semaine en 1989 entre les Etats-Unis
et le Br~sil. En 1990, le nombre des vols aller et retour autoris6s par ce paragraphe sera port6
Asept et en 1991 A huit.

Vol. 1668. 1-28681



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

4. Dans le cas des transports tout-marchandises, le nombre des vols est exprim6 en
unitds correspondant A des avions cargos A forte capacit6. Ces avions cargos pourront etre
remplac6s par des avions cargos A faible capacit6 i raison de deux (2) de ces derniers pour un
(1) appareil A forte capacit6.

5. Chaque Partie contractante autorisera les demandes de vols mixtes supplmentaires
ddposdes par les entreprises de l'autre Partie contractante en sus des aller et retour autorists
par les paragraphes 2 et 3 de la pr6sente section, pour rdpondre A ia demande de trafic voya-
geurs en pdriodes de pointe, Les p&riodes de pointe sont celles du 15 juin au 15 aoOt et du
15 ddcembre au 28 fdvrier.

6. Sous rdserve des dispositions contenues dans les notes I et 2 du paragraphe 2 de la
prdsente section, chaque Partie contractante pourra, A son gr6, affecter ou redistribuer les
contingents autorisds de vols aller et retour tout-marchandises et mixtes ainsi que les appa-
reils B 747, dtant entendu que, si l'une ou 'autre de ses entreprises ddsigndes suspend son
exploitation de faron temporaire ou permanente, la Partie contractante pourra r~attribuer ces
contingents h ses autres entreprises. Les vols aller et retour attribu6s A des entreprises qui
assurent des transports mixtes ne pourront etre rdattribuds qu'A d'autres entreprises drsi-
gndes assurant elles aussi des transports mixtes. Les vols aller et retour tout-marchandises ne
pourront 6tre rdattribuds en tant que vols tout-marchandises qu'A l'une ou l'autre des entre-
prises ddsigndes conformrment A la prdsente annexe, inddpendamment des conditions de sa
d6signation.

7. En 1991, les Parties contractantes se concerteront pour ddterminer quelle est ia
capacit6 supplmentaire ndcessaire pour r6pondre A la demande du march6. Elles proc6-
deront notamment A une analyse du trafic du moment, de la croissance historique du march6,
de sa croissance pr6vue, de la nature des services assures et du potentiel d'ouverture de
nouveaux services.

1) Les Parties contractantes sont convenues que les autoritds adronautiques du Gou-
vernement des Etats-Unis autoriseront initialement une (1) entreprise de transport tout-mar-
chandises et trois (3) entreprises de transports mixtes. De plus, les autoritds aronautiques du
Gouvernement des Etats-Unis ddsigneront initialement les entreprises de transports mixtes
et attribueront les frrquences de vols comme suit:

Nombre de vols aller et retour par semaine
Continentall Pan

Dates American Eastern American

Ier avril 1989 7 7 15
1er avril 1990 7 7 17
1er novembre 1990 7 7 20
Ier avril 1991 10 10 20
* Une (1) seule entreprise sera d~sign~e.

2) Les Parties contractantes sont convenues que les autoritds a~ronautiques des Etats-
Unis, en partageant le contingent d'appareils B 747 entre leurs entreprises de transports
mixtes, attribueront A Pan American Airlines le nombre total de B 747 nrcessaires pour
assurer ses vols aller et retour autorisrs. A compter du ler avril 1991, Eastern Airlines sera
autorisde A utiliser huit (8) B 747 sur ses itindraires.

IV. TARIFS PASSAGERS

1. Les autoritds adronautiques des Parties contractantes s'entendront pour fixer les
tarifs de r6fdrence. Les tarifs de rdfrence actuellement applicables aux vols aller et retour
entre les points indiquds A la section I de l'annexe I sont, en dollars des Etats-Unis:

Entre Rio de Janeiro/Sdo Paulo et
MIA NYC LAX DFW OL SJU CHI

1513 1641 1886 1761 1571 1438 1811
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2. Les zones d'agrement automatique, y compris les conditions applicables 6nonc6es
au paragraphe 3 ci-dessous, seront determindes d'accord entre les autorit~s a6ronautiques
des deux Parties contractantes, en pourcentages des tarifs de r6ference. Les limites actuelles
des zones sont les suivantes :

Premiere classe : au moins 223 % du tarif de reference

Classe internddiaire : au moins 140% du tarif de r~f6rence

Tarifs priviligies :

Tarifs excursion confirmie i l'avance (APEX et SUPERAPEX)

Direction Nord : au moins 72% du tarif de reference
Direction Sud : au moins 53% du tarif de r6frence

Excursion collective tout compris

Direction Nord: au moins 56% du tarif de reference
Direction Sud : au moins 45 % du tarif de r6ference

3. Les conditions minimales') applicables aux tarifs privil6gies sont les suivantes:
Direction Nord

a) Tarifs Apex

Sejour min.
Sjour max.
Escales

Reservation avancde
Annulation

b) Tarifs Super Apex

Sejour min.
S6jour max.
Escales
R6servation avanc6e
Annulation

7 jours
1 mois
1 gratuite dans chaque
direction
7 jours
100 dollars E.-U.

Sans objet
Sans objet
Sans objet
Sans objet
Sans objet

Direction Sud

7 jours
1 mois
I gratuite dans chaque
direction

2)
7 jours
100 dollars E.-U.

21 jours
3 mois
Neant
14jours
100 dollars E.-U.

c) Tarifs excursion tout compris et de groupe

Sjour min.
Sjour max.
Escales
Reservation avanc6e
Annulation
Prix minimum
tout compris
Effectif min. du groupe

Direction Nord
Excursion de

groupe

10jours
1 mois
Nant
14 jours
100 dollars E.-U.
Sans objet

10

Direction Sud
Excursion tout compris

Collective

5 jours
16jours
Neant
14jours
100 dollars E.-U.
15 dollars E.-U./
jour
10

Isolde

7 jours
21 jours
Neant
14jours
100 dollars E.-U.
15 dollars E.-U./
jour
Sans objet

1) Chaque entreprise pourra, A son gr6, imposer des conditions supplementaires ou plus
restrictives.

2) Chaque entreprise pourra autoriser des escales supplementaires au prix de 50 dollars
E.-U. chacune.
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ANNEXE II. AFFRtTEMENTS

1. Les deux Parties contractantes sont convenues que les affrtements mixtes (passa-
gers et marchandises) et tout-marchandises contribuent au d6veloppement des transports
a6riens. Les deux Parties sont en outre convenues que chacune d'elles autorisera les opdra-
tions d'affr~tement de troisi-me et quatriime libert6 entre n'importe quels points du territoire
de I'une d'elles et n'importe quel point du territoire de l'autre qui seront effectu6es par des
entreprises d6sign6es conform6ment A la prdsente annexe et A I'article 3 de l'Accord, comme
suit

Vols aller et retour
A compter du: Transport mixte Tout.marchandtses

Ier avril 1989 200 100
Ier avril 1990 200 150
Ier avril 1991 200 200

2. Chaque entreprise ddsign6e pourra fixer le prix du transport affr6t6 en concertation
directe avec 'affr~teur, en respectant les r~glements en vigueur sur le territoire de la Partie
contractante du d6part des vols.

3. Les demandes de vols affrdts en exc&lent du nombre fix6 au paragraphe I ci-des-
sus, d6pos6es par des entreprises d6sign6es de chaque Partie contractante, seront trait6es
avec bienveillance par I'autre Partie contractante.
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ANNEXE III. PRIEFRENCE MARCHANDISES

1. En sus des droits accordds conform6ment A l'article 2, paragraphe Ic, de l'Accord,
les entreprises d6sign6es des deux Parties contractantes auront le droit, conform6ment aux
conditions de leur d6signation et sur la base de la r6ciprocit6, de se porter concurrentes pour
le transport de marchandises appartenant A des administrations publiques (y compris f6d6-
rales, d'Etat, locales, municipales et autres) qui ne sont pas exp6dides par I'armde ou pour son
compte, dans les conditions suivantes :

a) Dans le cas de l'entreprise ou des entreprises d6sign6es par le Br6sil, ces marchandi-
ses comprendront les marchandises appartenant au Gouvernement des Etats-Unis (A l'excep-
tion de l'arm6e) qui sont contr6l6es conform6ment aux dispositions de l'article 1117 du Fed-
eral Aviation Act, modifi6 (49 U.S.C. 1517) (Fly America Act) ou de tous amendements ou
modifications ult6rieurs de cette disposition, ou encore de lois ult6rieures, A condition que ces
marchandises proviennent du Br6sil et soient destin6es aux Etats-Unis ou proviennent des
Etats-Unis et soient destin6es au Brdsil.

b) Dans le cas de l'entreprise ou des entreprises ddsign6es par les Etats-Unis, ces
marchandises comprendront des marchandises appartenant au Gouvernement br6silien (A
l'exception de l'arm6e) qui sont contr6l6es conform6ment aux dispositions du Ddcret-loi
no 29 du 14 novembre 1966 ou du D6cret no 79391 du 14 mars 1977, d'amendements ou de
modifications ult6rieurs A ces dispositions ou encore de lois ult6rieures, A condition que ces
marchandises proviennent des Etats-Unis et soient destin6es au Br6sil ou proviennent du
Brdsil et soient destin6es aux Etats-Unis.

2. Si l'une ou l'autre des Parties contractantes ne peut garantir les exon6rations pr6ci-
s6es dans la prdsente annexe pour une raison quelconque, y compris I'application de lois ou
r~glements d'Etat, d'autorits locales ou d'autoritds municipales, chacune des Parties con-
tractantes aura recours A la proc6dure de consultations pr6vue i l'article 13. Si ces consul-
tations n'aboutissent pas A un accord satisfaisant dans les soixante (60) jours A compter de la
r6ception de la demande de consultations, la Partie contractante qui se voit refuser l'exon6ra-
tion sera fond6e A prendre des dispositions pour rem6dier au probl~me, si elle le souhaite. Elle
pourra ainsi, mais non exclusivement, suspendre ou limiter les exon6rations accord6es A
l'autre Partie contractante conformdment A la pr6sente annexe.
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tCHANGE DE NOTES

Le 11 janvier 1991

DAI/DTC/DCS/03/PAIN L00 G14

Monsieur l'Ambassadeur,
J'ai l'honneur de me r6f6rer A I'Accord relatif au transport a6rien conclu entre

nos deux pays le 21 mars 1989 A Brasflia et de proposer, au nom du Gouvernement
de la Rdpublique f6d6rative du Br6sil, un nouveau libell6 de l'article 18 dudit Accord.

2. Dans ces conditions, cet article aurait la teneur suivante :

[TRADUCTION DES DEUX TEXTES ANGLAIS ET PORTUGAIS PROPOSES]

< Les autorit6s comp6tentes des Etats-Unis d'Am6rique et de la R6pu-
blique f6d6rative du Br6sil autoriseront l'exploitation des services conform6-
ment aux dispositions du pr6sent Accord d~s sa signature. L'Accord entrera en
vigueur A une date qui sera d6termin&e par 6change de notes diplomatiques
indiquant que toutes les formalit6s internes n6cessaires ont t6 accomplies par
les deux Parties contractantes.
4. Si le Gouvernement des Etats-Unis d'Am6rique accepte la proposition

ci-dessus, la pr6sente note et la r6ponse de Votre Excellence exprimant l'agr6ment
de son gouvernement, constitueront une modification de l'Accord en r6f6rence qui
sera incorpor6e A cet instrument A la date de votre r6ponse.

Je saisis cette occasion, etc.

[Signe]
FRANCISCO REZEK

Ministre d'Etat pour les relations ext6rieures

Son Excellence M. Richard Melton
Ambassadeur extraordinaire et pl6nipotentiaire

des Etats-Unis d'Am6rique
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I

AMBASSADE DES tTATS-UNIS D'AMtRIQUE

Le 16janvier 1991

No 193

Monsieur le Ministre,

J'ai l'honneur de me r6f6rer A la note diplomatique de Votre Excellence en date
du 1I janvier 1991, par laquelle vous avez propos6, au nom du Gouvernement de la
R6publique f6d6rative du Br6sil, de rectifier les textes anglais et portugais de l'arti-
cle 18 de l'Accord relatif au transport adrien entre le Gouvernement des Etats-Unis
d'Am6rique et le Gouvernement de la R6publique f6d6rative du Br6sil, sign6 A Bra-
sflia le 21 mars 1989.

Le Gouvernement des Etats-Unis accepte la rectification, propos6e par le Gou-
vernement du Br6sil, des textes anglais et portugais de l'article 18 et considre que
cette rectification prend effet ce jour.

Veuillez agr6er, Monsieur le Ministre, etc.

[RICHARD MELTON]

Son Excellence M. Francisco Rezek
Ministre des relations ext6rieures

de la R6publique f6d6rative du Br6sil
Brasilia
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