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ACCORD' ENTRE LA RP-PUBLIQUE FRANCAISE ET L'TAT DU
KOWEIT SUR L'ENCOURAGEMENT ET LA PROTECTION R1t-
CIPROQUES DES INVESTISSEMENTS

La R6publique frangaise et I'Etat du Koweit, ci-apr~s d6nomm6s « les Etats
contractants >,

D6sireux de renforcer la coop6ration 6conomique entre les deux Etats et de
cr6er des conditions favorables pour les investissements des investisseurs de l'un
des Etats contractants sur le territoire de l'autre Etat contractant,

Persuad6s que l'encouragement et la protection de ces investissements sont
propres A stimuler les transferts de capitaux et de technologie entre les deux pays,
dans l'int6ret de leur d6veloppement 6conomique,

Sont convenus des dispositions suivantes:

Article 1

DtFINITIONS

Pour l'application du present accord:
1. Le terme << investissement d~signe des avoirs tels que les biens, droits et

int~rts de toutes natures, possgd6s ou contr6l6s directement ou indirectement par
une personne physique ou morale, y compris le Gouvernement d'un Etat contrac-
tant, et investis sur le territoire et dans les zones maritimes de 'autre Etat con-
tractant, conform6ment aux lois et r~glements de cet Etat. Sans restreindre la port~e
g6n6rale de ce qui prdc~de, le terme << investissement inclut :

a) Les biens meubles et immeubles, ainsi que tous autres droits r6els tels que
les hypothiques, privileges, usufruits, cautionnements et droits analogues;

b) Les actions, primes d'6mission et autres formes de participation, meme mi-
noritaires ou indirectes, aux soci6t6s constitu6es sur le territoire de Fun des Etats
contractants;

c) Les obligations, cr6ances et droits A toutes prestations ayant valeur 6co-
nomique;

d) Les droits d'auteur, les droits de propri6t6 intellectuelle et industrielle (tels
que brevets d'invention, licences, marques d6pos6es, secrets professionnels, modU-
les et maquettes industrielles), les proc6dds techniques, les noms d6pos6s et la clien-
tele;

e) Les privileges accord6s par la loi ou en vertu d'un contrat, y compris les
privileges relatifs A la prospection, la culture, l'extraction ou l'exploitation de
richesses naturelles, y compris celles qui se situent dans les zones maritimes adja-
centes sur lesquelles les Etats contractants exercent des droits souverains;

f) Les revenus r6investis.
2. Le terme «, investisseur >> d6signe tout national de Fun des Etats contrac-

tants ou toute personne morale, y compris le Gouvernement d'un Etat contractant,
qui investit sur le territoire de l'autre Etat contractant.

I Entrd en vigueur le 25 mai 1991, soit un mois apr~s la date de rdception de la derniire des notifications (du 25 avnl
1991) par lesquelles les Parties contractantes s'6taient informdes de I'accomplissement des formalit6s constitutionnelles
requises, conformdment A Particle 16.
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3. Le terme de « nationaux ddsigne les personnes physiques poss~dant la
nationalit6 de l'un des Etats contractants.

4. L'expression « personne morale > ddsigne, en ce qui concerne chaque Etat
contractant, toute entit6 6tablie conform6ment A la 1dgislation d'un Etat contractant
et reconnue comme personne morale par cette 16gislation, telle que 6tablissements,
fonds de d6veloppement, entreprises, succursales, coop6ratives, associations, com-
pagnies, autorit6s, fondations, socidt6s, firmes, maisons de commerce, organisations
et associations d'affaires ou semblables entit6s, qu'elles soient A responsabilit6 limi-
t6e ou non; ainsi que toute entit6 6tablie, en tant que personne morale, hors de la
juridiction d'un Etat contractant et que cet Etat, l'un de ses nationaux ou l'une de
ses personnes morales (6tablie dans sa juridiction, conform6ment A sa 16gislation)
contr6le directement ou indirectement.

5. Le terme de <« revenus d6signe toutes les sommes produites par un inves-
tissement et inclut en particulier, mais non exclusivement, b6n6fices, intrpts, plus-
values, dividendes, redevances, gestion, redevances d'assistance technique ou autres
honoraires, ainsi que les paiements en nature.

6. L'expression < activit6s associ6es recouvre l'organisation, le contr6le, le
fonctionnement, ]a maintenance et la cession des personnes morales, filiales, succur-
sales, bureaux, usines ou autres installations pour la conduite des affaires, l'acquisi-
tion, l'usage, la protection et la cession de la propri6t6 sous toutes ses formes, y
compris les droits de propri6t6 intellectuelle et industrielle; ainsi que l'emprunt de
fonds, l'achat et l'6mission d'actions et 'achat de devises 6trangres pour l'impor-
tation, conform6ment A la r~glementation et aux usages nationaux.

7. L'expression « zones maritimes s'entend des zones marines ou sous-
marines sur lesquelles les Etats contractants exercent, selon leurs propres r~gles et
en conformit6 avec le droit international, la souverainet6, des droits souverains ou
une juridiction.

Article 2

APPLICATION

1. I1 est entendu que lesdits investissements ont d6jA 6t6 effectu6s ou pourront
l'&re post6rieurement A l'entr6e en vigueur du pr6sent Accord, conform6ment A la
16gislation de l'Etat contractant sur le territoire ou dans les zones maritimes duquel
l'investissement est effectu6.

2. Une modification de la forme d'investissement des avoirs n'affecte pas leur
qualification d'investissement, A condition que cette modification ne soit pas con-
traire b la 16gislation de l'Etat sur le territoire ou dans les zones maritimes duquel
l'investissement est r6alis6.

Article 3

ADMISSION ET ENCOURAGEMENT DES INVESTISSEMENTS

Chacun des Etats contractants admet et encourage, dans le cadre de sa 16gisla-
tion et des dispositions du pr6sent Accord, les investissements effectu6s, sur son
territoire et dans ses zones maritimes, par les investisseurs de l'autre Etat.
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Article 4

TRAITEMENT JUSTE ET IQUITABLE

Chacun des Etats contractants s'engage A assurer, conform6ment aux principes
du droit international, un traitement juste et equitable aux investissements effectu6s
par les investisseurs de l'autre Etat contractant sur son territoire et dans ses zones
maritimes et A faire en sorte que 1'exercice du droit ainsi reconnu ne soit entrav6 ni
en droit, ni en fait.

Article 5

CLAUSE DE LA NATION LA PLUS FAVORISE ET TRAITEMENT NATIONAL

1. Chaque Etat contractant applique, sur son territoire et dans ses zones ma-
ritimes, aux investisseurs de I'autre Etat, en ce qui conceme leurs investissements
et activit6s associ6es, le traitement accord6 A ses investisseurs, ou le traitement
accordd aux investisseurs de la nation la plus favorisde, si celui-ci est plus avan-
tageux. A ce titre, les nationaux autorisds A travailler sur le territoire dans les zones
maritimes de l'un des Etats contractants doivent pouvoir b6n6ficier des facilit6s
mat6rielles appropri6es pour l'exercice de leurs activit6s professionnelles.

2. Sous r6serve des dispositions de l'Article 11, chaque Etat contractant
accordera aux investisseurs de l'autre Etat contractant, dans des termes et A des
conditions non moins favorables que ceux qu'il octroie, dans des situations sem-
blables, A ses propres investisseurs ou aux investisseurs d'un Etat tiers, selon le
traitement le plus favorable, d'une part, les moyens de faire valoir et d'exercer leurs
droits relatifs aux accords et aux autorisations concernant les investissements, ainsi
qu'A leur proprit6 et, en particulier, le droit d'acc6der A ses tribunaux, A ses juridic-
tions administratives et A ses administrations, ainsi qu'A toute autre institution exer-
qant une autorit6 de juridiction et, d'autre part, le droit d'employer les personnes de
leur choix, habilit6es, en vertu des lois et r~glements internes applicables, A faire
valoir et A exercer les droits relatifs A leurs investissements.

Article 6

EXCEPTIONS

Le traitement vis6 aux Articles 4 et 5 ne s'6tend toutefois pas aux privileges
qu'un Etat contractant accorde aux investisseurs d'un Etat tiers en vertu de sa par-
ticipation ou de son association A une zone de libre 6change, une union douani~re,
un march6 commun ou toute autre forme d'organisation dconomique r6gionale, ni
aux privileges rdsultant de tout accord international, r6gional ou sub-r6gional.

Article 7

NATIONALISATION, EXPROPRIATION OU MESURES DE DISPOSSESSION

1. Les investissements effectu6s par des investisseurs de l'un des Etats con-
tractants b6n6ficient, sur le territoire et dans les zones maritimes de l'autre Etat
contractant, d'une protection et d'une scurit6 pleines et enti~res.
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2. Les Etats contractants ne prennent pas, sur leur territoire et dans leurs
zones maritimes, de mesures d'expropriation ou de nationalisation ou toutes autres
mesures dont l'effet est de d6poss6der, directement ou indirectement, les investis-
seurs de l'autre Etat des investissements leur appartenant, si ce n'est pour cause
d'utilit6 publique et A condition que ces mesures ne soient ni discriminatoires, ni
contraires A un engagement particulier.

3. Les mesures de ddpossession qui pourraient 6tre prises doivent donner lieu
au paiement d'une indemnit6 prompte et ad6quate. Cette compensation sera cal-
cul6e et d6termin6e conform~ment aux principes reconnus d'6valuation, tels que la
juste valeur de march6 des investissements ant6rieure A toute menace de d6posses-
sion. Lorsque la valeur de march6 ne peut 8tre clairement 6tablie, l'indemnitd sera
d6terminde sur la base de principes 6quitables prenant en consid6ration, entre au-
tres, le capital investi, la ddpr6ciation, le capital d6j rapatri6, la valeur de remplace-
ment, l'apprdciation, les revenus courants, la clientele et tout autre 616ment per-
tinent.

4. Cette indemnit6, son montant et ses modalit6s de versement sont fix6s au
plus tard A la date de la d6possession. Cette indemnit6 est effectivement r6alisable,
vers6e sans retard et librement transf6rable. Elle produit, jusqu'A la date de verse-
ment, des int6r~ts calcul6s au taux courant du LIBOR applicable aux devises con-
cern6es.

Article 8

COMPENSATION DES DOMMAGES ET DES PERTES

1. Les investisseurs de l'un des Etats contractants dont les investissements
auront subi des pertes dues A la guerre ou A tout autre conflit arm6, dtat d'urgence
national, r6volte, insurrection, Ameute ou autres 6v6nements analogues, survenu sur
le territoire ou dans les zones maritimes de l'autre Etat contractant, b6n6ficieront,
de la part de ce dernier, en ce qui concerne la restitution, l'indemnisation, la com-
pensation ou tout autre r~glement, d'un traitement non moins favorable que celui
accord6 A ses propres investisseurs ou A ceux d'un 6tat tiers selon le traitement le
plus favorable.

2. Sous r6serve des dispositions de l'Article 7 et du paragraphe 1 du pr6sent
Article, les investisseurs de l'un des Etats contractants qui, A l'occasion de l'un des
6v6nements vis6s dans ce paragraphe, auraient subi sur le territoire de l'autre Etat
contractant des dommages ou des pertes r6sultant de :

a) La r6quisition de leur propri6td par la force arm6e ou par les autorit6s de cet
Etat;

b) La destruction de leur propri6t6 par ladite force arm6e ou par lesdites auto-
rit6s qui n'aurait pas 6t6 caus6e par des combats ou requise par la n6cessit6 de la
situation,

se verront accorder une indemnit6 juste et ad6quate pour le dommage ou la
perte encourue pendant la p6riode de r6quisition ou A la suite de la destruction de
leur propri6t6. Les paiements subs6quents seront librement transf6rables sans d61ai.
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Article 9

TRANSFERTS

1. Chaque Etat contractant, sur le territoire ou dans les zones maritimes
duquel des investissements ont td effectuds par des investisseurs de l'autre Etat
contractant, garantit A ces investisseurs le libre transfert :

a) Des int6rts, dividendes, b6n6fices et autre revenus courants;

b) Des redevances d6coulant des droits incorporels d6signds au paragraphe 1,
alin6as d et e de l'Article 1;

c) Des versements effectu6s pour le remboursement des emprunts r6gulire-
ment contract6s;

d) Du produit de la liquidation totale ou partielle de l'investissement, y compris
les plus-values du capital investi;

e) Des indemnit6s de d6possession ou de perte pr6vues aux Articles 7 et 8.

2. Les nationaux de chacun des Etats contractants qui ont W autoris6s A
travailler sur le territoire ou dans les zones maritimes de l'autre Etat contractant, au
titre d'un investissement agr66, sont 6galement autoris6s A transf6rer dans leur pays
d'origine une quotit6 appropri6e de leur r6mun6ration.

3. Les transferts vis6s aux paragraphes pr6c6dents sont effectu6s sans retard
au taux de change normal officiellement applicable A la date du transfert.

4. Sans restreindre la port6e g6n6rale de l'Article 4 du pr6sent Accord, les
Etats contractants s'engagent A accorder aux transferts vis6s au pr6sent Article un
traitement aussi favorable que celui accord6 aux transferts d6coulant d'investisse-
ments effectu6s par les investisseurs d'un Etat tiers.

Article 10

GARANTIE DES INVESTISSEMENTS

1. Dans la mesure oti la r6glementation de l'un des Etats contractants pr6voit
une garantie pour les investissements effectu6s A l'6tranger, celle-ci peut 8tre accor-
d6e, dans le cadre d'un examen cas par cas, A des investissements effectu6s par des
investisseurs de cet Etat sur le territoire ou dans les zones maritimes de l'autre Etat.

2. Les investissements des investisseurs de l'un des Etats contractants sur le
territoire ou dans les zones maritimes de l'autre Etat ne pourront obtenir la garantie
vis6e au paragraphe ci-dessus que s'ils ont, au pr6alable, obtenu l'agr6ment de ce
dernier Etat.

Article 11

REGLEMENT DES DIFFRENDS RELATIFS AUX INVESTISSEMENTS

1. Tout diff6rend relatif aux investissements entre l'un des Etats contractants
et un investisseur de l'autre Etat contractant est r6gl6 l'amiable entre les deux
parties concern6es.
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Si un tel diffdrend n'a pas pu etre r6g1& dans un d6lai de six mois A partir du
moment ob il a 6t6 soulev6 par l'une ou l'autre des parties au diff6rend, il est soumis
A la demande de l'une ou l'autre de ces parties A I'arbitrage du Centre International
pour le R~glement des Diff6rends relatifs aux Investissements (C.I.R.D.I.), cr66 par
la Convention pour le riglement des diff6rends relatifs aux investissements entre
Etats et ressortissants d'autres Etats, sign6e bL Washington le 18 mars 19651 (ci-apris
d6nomm6e « la Convention >>).

2. Chacun des Etats contractants consent par le pr6sent Accord A soumettre
au Centre tout diff6rend relatif aux investissements, en vue d'un riglement par con-
ciliation ou arbitrage ex6cutoire de plein droit.

3. Les Etats contractants ne pourront traiter par la voie diplomatique ou par
des contacts une affaire soumise A l'arbitrage, avant que la proc6dure n'ait pris fin et
qu'un des Etats contractants ne se soit pas conform6 A la d6cision rendue par le
CIRDI ou ne l'ait pas appliqude, que dans la mesure ob les contacts diplomatiques
faciliteront le riglement du diff6rend relatif A l'affaire concern6e.

4. Dans l'hypothse ob la Convention n'est pas applicable, le diff6rend devra
etre r6gl6 par un arbitrage ad hoc.

Article 12

SUBROGATION

Si l'un des Etats contractants, en vertu d'une garantie donn6e pour un investis-
sement r6alis6 sur le territoire ou dans les zones maritimes de l'autre Etat, effectue
des versements A l'un de ses investisseurs, il est, de ce fait, subrog6 dans les droits et
actions de cet investisseur.

Lesdits versements n'affectent pas les droits du b6n6ficiaire de ]a garantie A
recourir au C.I.R.D.I. ou A poursuivre les actions introduites devant lui jusqu'9
l'aboutissement de la proc&lure.

Article 13

ENGAGEMENTS PARTICULIERS

Les investissements ayant fait l'objet d'un engagement particulier de l'un des
Etats contractants A l'Agard des investisseurs de l'autre Etat contractant sont r6gis,
sans pr6judice des dispositions du pr6sent accord, par les termes de cet engagement,
dans la mesure ob celui-ci comporte des dispositions plus favorables que celles qui
sont pr6vues par le pr6sent Accord.

Article 14

RPGLEMENT DES DIFF9RENDS ENTRE LES ETATS CONTRACTANTS

1. Les diff6rends relatifs i l'interpr6tation ou A l'application du pr6sent
Accord doivent 8tre r6gl6s, si possible, par la voie diplomatique.

I Nations Unies, Recuei des Traitis, vol. 575, p. 159.
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2. Si, dans un d~lai de six mois A partir du moment oii il a 6t6 soulev6 par l'un
ou l'autre des Etats contractants, le diff6rend n'est pas rdglA, il est soumis, A la
demande de l'un ou l'autre Etat contractant, A un Tribunal d'arbitrage.

3. Ledit Tribunal sera constitu6 pour chaque cas particulier de la mani~re
suivante :

Chaque Etat contractant d6signe un membre, et les deux membres d6signent,
d'un commun accord, un troisi~me membre, qui doit etre ressortissant d'un Etat
tiers ayant des relations diplomatiques avec les deux Etats contractants, et qui est
nommd Pr6sident par les deux Etats contractants. Tous les membres doivent Ptre
nomm6s dans un dd1ai de deux mois A compter de la date A laquelle un des Etats
contractants a fait part A l'autre Etat contractant de son intention de soumettre le
diff6rend h arbitrage.

4. Si les d6lais fix6s au paragraphe 3 ci-dessus n'ont pas 6t6 observes, l'un ou
l'autre Etat contractant, en l'absence de tout accord applicable, invite le Secrdtaire
G6n6ral de l'Organisation des Nations Unies proc6der aux d6signations n6ces-
saires. Si le Secrdtaire G6ndral est ressortissant de l'un ou l'autre Etat contractant
ou si, pour une autre raison, il est emp&h6 d'exercer cette fonction, le Secr6taire
G6n6ral adjoint le plus ancien et ne poss6dant pas la nationalitd de l'un des Etats
contractants procde aux d6signations n6cessaires.

5. Le Tribunal d'arbitrage prend ses decisions A la majoritA des voix. Ces
d6cisions sont d6finitives et ex6cutoires de plein droit pour les Etats contractants.

6. Le Tribunal fixe lui-meme son rglement. I1 interpr~te la sentence A la
demande de l'un ou l'autre Etat contractant. A moins que le Tribunal n'en dispose
autrement, compte tenu de circonstances particulires, les frais de la proc6dure
arbitrale, y compris les vacations des arbitres, sont r6partis 6galement entre les Etats
contractants.

Article 15

RELATIONS ENTRE GOUVERNEMENTS

Les dispositions du pr6sent Accord s'appliquent ind6pendamment de l'exis-
tence de relations diplomatiques ou consulaires entre les Etats contractants.

Article 16

ENTRI9E EN VIGUEUR

Chacun des Etats notifiera A l'autre l'accomplissement des procedures cons-
titutionnelles requises en ce qui le concerne pour l'entr6e en vigueur du pr6sent
Accord, qui prendra effet un mois apr~s la date de la derni~re notification.

Article 17

DURP-E ET EXPIRATION

1. Le pr6sent Accord est en vigueur pour une durde de vingt ans et le demeu-
rera par la suite, durant une ou plusieurs p6riodes identiques moins que, un an
avant l'expiration de la p6riode initiale ou de toute autre p6riode ult6rieure, l'un des
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deux Etats contractants ne notifie i I'autre Etat contractant son intention de d6non-
cer l'Accord.

Cette notification prendra effet un an apr~s sa r6ception par l'autre Etat con-
tractant.

2. A l'expiration du prdsent Accord, ses dispositions continueront de s'ap-
pliquer, pendant une p6riode de vingt ans, aux investissements effectu6s avant la
date A laquelle la notification de d6nonciation aura pris effet.

FAIT A Paris, le 27 septembre 1989, 27 Safar 1410 A.H. en deux originaux,
chacun en langue frangaise et en langue arabe, les deux textes faisant 6galement foi.

Pour la R6publique frangaise:

[Signg - Signed] I

Pour I'Etat du Kowet:

[Signg - Signed]2

' Signd par Michel Charasse - Signed by Michel Charasse.
2 Sign6 par Jassim Mohammed AI-Kharafi - Signed by Jassim Mohammed AI-Kharafi.
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PROTOCOLE

En signant l'Accord entre la Rdpublique frangaise et l'Etat du Koweit, relatif
l'Encouragement et A la Protection R&iproques des Investissements, les Pl6nipo-
tentiaires Soussign6s sont, de plus, convenus que I'interpr6tation de l'Accord est la
suivante :

1. En ce qui concerne l'Article 4:

a) II est entendu que les Etats contractants consid~rent comme des entraves de
droit ou de fait au traitement juste et 6quitable toute restriction A l'achat et au
transport de mati~res premieres et de mati~res auxiliaires, d'6nergie et de combusti-
bles, ainsi que de moyens de production et d'exploitation de tout genre, toute en-
trave A la vente et au transport des produits A l'int6rieur du pays A l'6tranger, ainsi
que toutes autres mesures ayant un effet analogue;

b) Les Etats contractants examineront avec bienveillance, dans le cadre de leur
16gislation interne, les demandes d'entr6e et d'autorisation de s6jour, de travail et de
circulation introduites par des nationaux d'un Etat contractant, au titre d'un inves-
tissement sur le territoire de l'autre Etat contractant.

2. En ce qui concerne l'Article 7:

Les dispositions de l'Article 7 s'appliquent A toute mesure directe ou indirecte
d'expropriation, de nationalisation ou A toute autre mesure de d~possession, telle
que le gel ou le blocage des avoirs, la vente forc6e de tout ou partie de l'investisse-
ment ou toute autre mesure similaire d'effet &quivalent.

3. En ce qui conceme l'Article 11:

S'agissant de l'arbitrage aux termes de l'Article 11, paragraphe 4, le Tribunal
d'Arbitrage ad hoc sera constitu6 de la mani~re suivante :

a) Le Tribunal d'Arbitrage est compos6 de trois arbitres. Chaque partie choisit
un arbitre. Ces deux arbitres d6signent d'un commun accord un Pr6sident, qui devra
&tre ressortissant d'un Etat tiers entretenant des relations diplomatiques avec les
deux Etats contractants. Les arbitres doivent 6tre d6sign6s dans un d61ai de deux
mois A compter de la date A laquelle l'une des parties au diff6rend a fait part A l'autre
partie de son intention de soumettre le diff6rend b r arbitrage.

Si les d6signations ne sont pas faites dans les d~lais mentionn6s ci-dessus, l'une
ou l'autre partie invite le Pr6sident de l'Institut d'Arbitrage de la Chambre de Com-
merce de Stockholm A proc6der aux d6signations n6cessaires dans un d~lai de deux
mois.

b) Le Tribunal, qui normalement siege et rend sa sentence en Su~de, peut 6gale-
ment entendre t6moin et se r6unir en tout autre lieu qu'il jugerait appropri6.

c) Le Tribunal d'Arbitrage prend ses d&cisions A la majorit6 des voix. Sa sen-
tence est d6finitive et ex6cutoire de plein droit pour les deux parties au diff6rend,
lesquelles doivent l'appliquer.

d) Les d6cisions d'arbitrage sont prises conform~ment A la l6gislation interne,
y compris le droit international priv6 de l'Etat contractant qui accepte l'investis-
sement, aux dispositions du pr6sent Accord, ainsi qu'aux principes g~n6ralement
reconnus du droit international.
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e) Chaque partie au diffdrend prend en charge les vacations de son propre
arbitre et de son conseil dans la procddure d'arbitrage. A moins que le Tribunal n'en
dispose autrement, les vacations du Pr6sident, ainsi que le solde des frais de la
proc6dure, sont r6partis 6galement entre les parties au diff6rend.

FAIT A Paris, le 27 septembre 1989, 27 Safar 1410 A.H. en deux originaux,
chacun en langue frangaise et en langue arabe, les deux textes faisant dgalement foi.

Pour la R6publique frangaise:

[Signg - Signed] I

Pour I'Etat du Koweit:

[Signg - Signed]2

I Signd par Michel Charasse - Signed by Michel Charasse.
2 Signd par Jassim Mohammed AI-Kharafi - Signed by Jassim Mohammed AI-Kharafi.
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[TRANSLATION - TRADUCTION]

AGREEMENT' BETWEEN THE FRENCH REPUBLIC AND THE
STATE OF KUWAIT CONCERNING THE MUTUAL PROMO-
TION AND PROTECTION OF INVESTMENTS

The French Republic and the State of Kuwait, hereinafter referred to as "the
Contracting Parties",

Desiring to strengthen economic cooperation between the two States and to
create favourable conditions for investments by the investors of each Contracting
Party in the territory of the other Contracting Party,

Convinced that the promotion and protection of such investments are likely to
stimulate transfers of capital and technology between the two countries in the inter-
est of their economic development,

Have agreed on the following provisions:

Article I

DEFINITIONS

For the purposes of this Agreement,

1. The term "investment" shall apply to assets such as property, rights and
interests of any category owned or controlled by an individual or a body corporate,
including the Government, of a Contracting State and invested in the territory or
maritime zones of the other Contracting State in accordance with the laws and
regulations of that State. Without prejudice to the general definition above, the term
"investment" shall apply in particular to:

(a) Movable and immovable property and all other real rights such as mort-
gages, preferences, usufructs, sureties and similar rights;

(b) Shares, issue premiums and other forms of participation, albeit minority or
indirect, in companies constituted in the territory of either Party;

(c) Bonds, claims and rights to any benefit having an economic value;

(d) Copyrights, intellectual and industrial property rights (such as patents for
inventions, licences, registered trade marks, professional secrets, industrial models
and designs), technical processes, registered trade names and goodwill;

(e) Privileges accorded by law or by virtue of a contract, including privileges
for prospecting, cultivating, mining or developing natural resources, including those
situated in the adjacent maritime zones over which the Contracting States exercise
sovereign rights;

(f) Reinvested income.

Came into force on 25 May 1991, i.e., one month after the date of receipt of the last of the notifications (of 25 April
1991) by which the Contracting Parties had informed each other of the completion of the required constitutional
procedures, in accordance with article 16.
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2. The term "investor" shall apply to any national of a Contracting State or
any body corporate, including the Government, of a Contracting State which invests
in the territory of the other Contracting State.

3. The term "nationals" shall apply to individuals having the nationality of
either Contracting Party.

4. The term "body corporate" shall apply, for each Contracting State, to any
entity established in accordance with the legislation of a Contracting State and rec-
ognized as a body corporate under such legislation, such as establishments, develop-
ment funds, enterprises, branches, cooperatives, associations, companies, author-
ities, foundations, firms, trading houses, organizations and business associations or
similar entities, with or without limited liability, as well as to any entity established
as a body corporate outside the jurisdiction of a Contracting State but controlled,
directly or indirectly, by that State or a national or a body corporate of that State
(established under its jurisdiction and in accordance with its legislation).

5. The term "income" shall apply to all the amounts yielded by an investment
and shall include particularly, but not exclusively, profits, interest, capital apprecia-
tion, dividends, royalties, management and technical assistance fees or other fees, as
well as payments in kind.

6. The term "related activities" shall apply to the organization, control, oper-
ation, maintenance and transfer of bodies corporate, subsidiaries, branches, offices,
factories or other installations for the conduct of business, and to the acquisition,
use, protection and transfer of property of any kind, including intellectual and indus-
trial property rights, as well as to the borrowing of funds, the purchase and issue of
shares and the purchase of foreign currency for import purposes, in accordance with
national regulations and practices.

7. The term "maritime zones" shall mean those maritime and submaritime
zones over which the Contracting Parties exercise sovereignty, sovereign rights or
jurisdiction in accordance with their own regulations and with international law.

Article 2

APPLICATION

1. It is understood that the said investments have been made, or can be made
after the entry into force of this Agreement, in accordance with the legislation of the
Contracting State in whose territory or maritime zones the investment is made.

2. Any change in the form in which assets are invested shall not affect their
status as an investment, provided that the change is not contrary to the legislation of
the State in whose territory or maritime zones the investment is made.

Article 3

PERMISSION AND PROMOTION OF INVESTMENTS

Each Contracting State shall permit and promote, in accordance with its legis-
lation and with the provisions of this Agreement, investments made in its territory
and maritime zones by investors of the other State.
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Article 4

JUST AND EQUITABLE TREATMENT

Each Contracting State shall undertake, in accordance with the principles of
international law, to accord just and equitable treatment to the investments made in
its territory and maritime zones by investors of the other Contracting State and to
ensure that the exercise of the right so granted is not impeded either de jure or de
facto.

Article 5

MOST FAVOURED NATION CLAUSE AND NATIONAL TREATMENT

1. Each Contracting State shall accord in its territory and maritime zones to
investors of the other State, in respect of their investments and related activities, the
same treatment as is accorded to its investors or the treatment accorded to investors
of the most favoured nation if the latter is more advantageous. For this purpose,
nationals who are authorized to work in the territory and maritime zones of either
Contracting Party shall be entitled to enjoy the material facilities appropriate for the
exercise of their professional activities.

2. Subject to the provisions of article 11, each Contracting State shall accord
to the investors of the other Contracting State, under terms and conditions no less
favourable than those granted in similar circumstances to its own investors or to the
investors of a third State, whichever is more favourable, (a) the means to affirm and
to exercise their rights with respect to investment agreements and permits and to
their property and, in particular, the right of access to its courts, administrative
tribunals and authorities and to any other institution exercising judicial authority;
and (b) the right to engage persons of their choice qualified in accordance with the
applicable domestic laws and regulations to affirm and to exercise their rights with
respect to their investments.

Article 6

EXCEPTIONS

The treatment referred to in articles 4 and 5 shall not, however, include priv-
ileges which may be extended by a Contracting State to the investors of a third State
by virtue of its participation in or association with a free-trade area, customs union,
common market or any other form of regional economic organization, or privileges
arising from any international, regional or subregional agreement.

Article 7

NATIONALIZATION, EXPROPRIATION OR DISPOSSESSION MEASURES

1. Investments made by investors of one Contracting State shall be fully and
completely protected and safeguarded in the territory and maritime zones of the
other Contracting Party.

2. The Contracting States shall not, in their territory and maritime zones, take
any expropriation or nationalization measures or any other measures which could
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cause investors of the other State to be dispossessed, directly or indirectly, of the
investments belonging to them, except for reasons of public necessity and on condi-
tion that these measures are not discriminatory or contrary to a specific undertaking.

3. Any dispossession measures taken shall give rise to the payment of prompt
and adequate compensation. Such compensation shall be calculated and determined
in accordance with the established principles of assessment, such as the fair market
value of the investments prior to any threat of dispossession. When market value
cannot clearly be established, compensation shall be determined on the basis of
equitable principles bearing in mind, inter alia, capital invested, depreciation, capital
already repatriated, replacement value, appreciation, current income, goodwill and
any other pertinent consideration.

4. Such compensation, its amount and methods of payment shall be deter-
mined not later than the date of dispossession. The compensation shall be effectively
realizable, paid without delay and freely transferable. It shall yield, up to the date of
payment, interest calculated on the basis of the current LIBOR rate applicable to the
currency concerned.

Article 8

COMPENSATION FOR DAMAGE AND LOSSES

1. Investors of either Contracting Party whose investments have suffered
losses as a result of war or any other armed conflict, state of national emergency,
uprising, insurrection, riot or other similar event in the territory or maritime zones
of the other Contracting State shall, for the purposes of restitution, indemnification,
compensation or any other settlement, be accorded by the latter State treatment
which is no less favourable than that accorded to its own investors or to those of a
third State, whichever is most preferable.

2. Subject to the provisions of article 7 and paragraph 1 of this article, inves-
tors of one Contracting State who have, due to one of the events referred to in that
paragraph, suffered in the territory of the other Contracting State damage or losses
resulting from:

(a) The requisition of their property by the armed forces or authorities of that
State;

(b) The destruction of their property by the said armed forces or authorities,
provided that such destruction has not been caused by combat or necessitated by
the exigency of the situation,

shall be granted fair and adequate compensation for the damage or losses incurred
during the period of requisition or following the destruction of their property. En-
suing payments shall be freely and promptly transferable.

Article 9

TRANSFERS

1. Either Contracting State in whose territory or maritime zones investments
have been made by investors of the other Contracting State shall guarantee to the
said investors freedom of transfer of:
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(a) Interest, dividends, profits and other current income;

(b) Royalties deriving from the intangible property listed in article 1, para-
graphs 1 (d) and 1 (e);

(c) Payments made towards the repayment of duly contracted loans;

(d) Proceeds of the complete or partial liquidation of the investment, including
appreciation in the invested capital;

(e) The compensation for dispossession or loss provided for in articles 7 and 8.

2. Nationals of either Contracting State who have been authorized to work in
the territory or maritime zones of the other Contracting State in connection with an
approved investment shall also be authorized to transfer to their country of origin an
appropriate proportion of their remuneration.

3. The transfers referred to in the preceding paragraphs shall be carried
out without delay at the regular official rate of exchange applicable on the date of
transfer.

4. Without prejudice to the general scope of article 4 of this Agreement, the
Contracting States shall undertake to accord to the transfers referred to in this
article treatment which is no less favourable than that accorded to transfers deriving
from investments made by the investors of a third State.

Article 10

INVESTMENT GUARANTEES

1. In so far as the regulations of either Contracting State provide for guar-
anteeing external investments, a guarantee may be granted, on the basis of a case-by-
case review, for investments made by investors of that State in the territory or
maritime zones of the other State.

2. The guarantee referred to in the preceding paragraph shall not be available
for investments by investors of one Contracting State in the territory or maritime
zones of the other Contracting State unless the investments have been granted prior
approval by the latter State.

Article 11

SETTLEMENT OF DISPUTES RELATING TO INVESTMENTS

1. Any dispute relating to investments between one Contracting State and an
investor of the other Contracting State shall be settled amicably between the two
parties concerned.

If any such dispute cannot be so settled within six months of the time when a
claim is made by one of the parties to the dispute, the dispute shall, at the request of
either party, be submitted for arbitration to the International Centre for Settlement
of Investment Disputes (ICSID), established by the Convention on the Settlement
of Investment Disputes between States and Nationals of other States, signed at
Washington on 18 March 19651 (hereinafter referred to as "the Convention").

I United Nations, Treaty Series, vol. 575, p. 159.
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2. Each Contracting State shall consent, by virtue of this Agreement, to sub-
mit any dispute relating to investments to the Centre for settlement by conciliation
or binding arbitration.

3. The Contracting States may use the diplomatic channel or contacts to
address a case submitted for arbitration, before the procedure is completed and one
of the Contracting States has complied with or implemented the decision given by
ICSID, only in so far as such diplomatic contacts will facilitate a settlement of the
dispute concerned.

4. In the event that the Convention is not applicable, the dispute shall be
settled by ad hoc arbitration.

Article 12

ASSUMPTION OF RIGHTS

When one Contracting State, by virtue of a guarantee issued in respect of an
investment in the territory or maritime zones of the other State, makes payments to
one of its own investors, it shall thereby enter into the rights and shares of the said
investor.

Such payments shall be without prejudice to the rights of the beneficiary of the
guarantee to have recourse to ICSID or to pursue actions brought before that body
until the procedure has been completed.

Article 13

SPECIFIC UNDERTAKINGS

Investments which have been the subject of a specific undertaking by one Con-
tracting State vis-a-vis investors of the other Contracting State shall be governed,
without prejudice to the provisions of this Agreement, by the terms of the under-
taking, in so far as its provisions are more favourable than those laid down by this
Agreement.

Article 14

SETTLEMENT OF DISPUTES BETWEEN CONTRACTING STATES

1. Disputes concerning the interpretation or application of this Agreement
shall, as far as possible, be settled through the diplomatic channel.

2. If a dispute cannot be settled within six months of the time when a claim is
made by one of the Contracting States, it shall be submitted, at the request of either
Contracting State, to an arbitral tribunal.

3. The said tribunal shall, in each separate case, be constituted as follows:

Each Contracting State shall designate one member, and the two said mem-
bers shall, by agreement, designate a third member, who shall be a national of a
third State having diplomatic relations with the two Contracting States and shall be
appointed Chairman by the two Contracting States. All the members shall be
appointed within two months of the date on which one Contracting State notifies the
other Contracting State of its intention to submit the dispute to arbitration.
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4. If the time-limits established in paragraph 3 above are not observed, one
Contracting Party shall, in the absence of any applicable agreement, invite the Sec-
retary-General of the United Nations to make the necessary appointments. If the
Secretary-General is a national of either Contracting State or if, for any other rea-
son, he is prevented from exercising that function, the Under-Secretary-General
next in seniority shall, provided that he is not a national of either Contracting State,
make the necessary appointments.

5. The arbitral tribunal shall take its decisions by majority vote. Such deci-
sions shall be final and binding on the Contracting States.

6. The tribunal shall adopt its own rules of procedure. It shall interpret its
judgement at the request of either Contracting Party. Unless the tribunal decides
otherwise, taking particular circumstances into consideration, the costs of the arbi-
tration procedure, including leave for the arbitrators, shall be divided equally
between the Contracting States.

Article 15

RELATIONS BETWEEN GOVERNMENTS

The provisions of this Agreement shall apply irrespective of the existence of
diplomatic or consular relations between the Contracting States.

Article 16

ENTRY INTO FORCE

Each State shall notify the other State of the completion of the respective con-
stitutional procedures required by it for the entry into force of this Agreement,
which shall take place one month after the date of the last such notification.

Article 17

TERM AND EXPIRY

1. This Agreement shall remain in force for a period of twenty years and for
one or several further twenty-year periods unless, one year prior to the expiry of the
initial period or of any subsequent period, either Contracting State gives notice to
the other Contracting State of its intention to denounce the Agreement.

Such notice shall take effect one year after it has been received by the other
Contracting State.

2. Upon the expiry of this Agreement, its provisions shall continue to apply,
for a period of twenty years, to investments made before the date on which notice of
denunciation took effect.

DONE at Paris on 27 September 1989 (27 Safar A.H. 1410), in two original
copies, each in French and Arabic, both texts being equally authentic.

For the French Republic: For the State of Kuwait:

[MICHEL CHARASSE] [JASSIM MOHAMMED AL-KHARAFI]
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PROTOCOL

Upon signing the Agreement between the French Republic and the State of
Kuwait concerning the mutual promotion and protection of investments, the pleni-
potentiaries undersigned have also agreed that the Agreement should be interpreted
as follows:

1. In respect of article 4:

(a) It is understood that the Contracting States view as de jure or de facto
impediments to just and equitable treatment any restriction on the purchase and
transport of raw materials, secondary materials, energy and fuels, as well as of any
form of resources used for production and operation, any impediment to the sale and
transport of products inside or outside the country, and any other measures having
an equivalent effect.

(b) The Contracting States shall give favourable consideration, in the context
of their domestic legislation, to requests for entry, residence, labour and travel per-
mits submitted by nationals of one Contracting State in respect of an investment in
the territory of the other Contracting State.

2. In respect of article 7:

The provisions of article 7 shall apply to any direct or indirect measure of
expropriation, nationalization or any other form of dispossession, such as the
freezing or blocking of assets, the forced sale of all or part of the investment or any
other similar measure of equivalent effect.

3. In respect of article 11:

In the case of arbitration under the terms of article 11, paragraph 4, the ad hoc
arbitral tribunal shall be constituted as follows:

(a) The arbitral tribunal shall consist of three arbitrators. Each party shall
select an arbitrator. These two arbitrators shall, by agreement, designate a Chair-
man, who shall be a national of a third State having diplomatic relations with the two
Contracting States. The arbitrators shall be appointed within two months of the date
on which one party to the dispute notifies the other party of its intention to submit
the dispute to arbitration.

If the appointments are not made within the time-limits mentioned above, either
party shall invite the Chairman of the Arbitration Institute of the Stockholm Cham-
ber of Commerce to make the necessary appointments within two months.

(b) The tribunal, which shall normally convene and pronounce judgement in
Sweden, may also hear evidence and meet at any other place it may deem appro-
priate.

(c) The arbitral tribunal shall take its decisions by majority vote. Its judgement
is final and binding on both parties to the dispute, and they shall execute such
judgement.

(d) Arbitral decisions are taken in accordance with the domestic legislation,
including private international law, of the Contracting State which accepts the
investment, with the provisions of this Agreement and with the generally recognized
principles of international law.
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(e) Each party to the dispute shall bear the costs of leave for its own arbitrator
and his counsel in the arbitration procedure. Unless the tribunal decides otherwise,
leave for the Chairman and any other costs of the procedure shall be divided equally
between the parties to the dispute.

DONE at Paris on 27 September 1989 (27 Safar A.H. 1410), in two original
copies, each in French and Arabic, both texts being equally authentic.

For the French Republic: For the State of Kuwait:
[MICHEL CHARASSE] [JASSIM MOHAMMED AL-KHARAFI]
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