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ACCORD' ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE
FRAN AISE ET LE GOUVERNEMENT DE LA REPUBLIQUE
ARABE DU YEMEN SUR L'ENCOURAGEMENT ET LA PRO-
TECTION DES INVESTISSEMENTS

Le Gouvernement de la PMpublique Frarnaise et le Gouvernement de la

Rhpublique Arabe du Yemen (ci-aprs dfinns "les Parties Contractantes"),

Souhaitant divelopper la onopfration6onoxique entre les deux tats et

crier des conditions favorables pour les investissements franqais en Ptpublique

Arabe du Yemen et yhnfinites en France,

Persuades que I'en ouragerent et la protection de ces investissements

dans le cadre d'un accord international sont propres A stimuler lea courants

d'affaires, les transferts de capitaux et de technologie entre les deux pays

dans 1' int6r&Ct de leur dveloppenent 4conomique et de la prospfritk dans les

deux Etats,

Sont convenus des dispositions suivantes

ARICE 1
Definitions

Pour 1 application du present accord

1.1. 1- texne "investissement" dfsigne des avoirs, droits et intkr~ts
de toute nature et, plus particulitrement, mais non exclusivement :

a) les biens meubles ou immeubles ainsi que tous autres droits r els
tels que les hypoth~ques, privileges, usufruits, cautionnements et droits ana-
logues ;

b) les actions, primes d'Ainission et autres formes de participation
mmgne minoritaires ou indirectes aux soci~t~s ccnstitu&es sur le territoire de
l'une des Parties ;

c) les obligations, cr~ances et droits A toutes prestations ayant une
valeur 6axionique ;

I Entr6 en vigueur le 19 juillet 1991, soit un mois apr~s ]a date de r6ception de la derniO'e des notifications par
lesquelles les Parties contractantes s'dtaient inform6es de l'accomplissement des proc6dures internes requises, confor-
m6ment A l'article 12.
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d) lea droits d'auteur, lea droits de proprit6 industrielle (tels que
brevets d' invention, licences, marques dposes, modles et maquettes indus-
trielles), les proc~d~s techniques, les nons dkposes et la clientele ;

e) lea oncessions acoord~es par La loi ou en vertu d'un contrat, y
ccmpris lea ooncessions relatives A la prospection, la culture, 1'extraction ou
I'exploitation de richesses naturelles, y oipris celles qui se situent dana
lea zones maritimes adjacentes ;

&tant entendu que lesdits avoirs doivent &tre ou avoir t6 investis
conforn&Tment A La l~gislation de la Partie Contractante sur le territoire ou
dana lea zones maritimes de laquelle V investissement est effectu6, avant ou
aprs 1 entree en vigueur du present accord.

Toute modification de la forme d'investissement des avoirs naffecte
pas leur qualification d' investissement A condition que cette modification ne
soit pas contraire A la lgislation de VlEtat sur le territoire ou dana lea
zones maritimes duquel lVirvestissenent eat r6alis6.

1.2. Le terme de "revenus" dfsigne toutes lea sommes procluites par
tn investissement, et en particulier, mais non exclusiveeent lea b~n~fices,
redevances, droits, dividendes et intArcts, durant une p~riode donn~e.

Lea revenus de l'investissement et, en cas de r6investissenent, lea
revenus de leur rinvestissement jouissent de la m6me protection que i' investis-
seent.

1.3. Le terme de "nationaux" d~signe lea personnes physiques possdant
la nationalit4 de l'une des parties ontractantes.

1.4. Le terme de "societks" d6signe toutes lea personnes morales, tel-
lea que en particulier lea ccxpagnies, socift~s commerciales ou associations,
constitues sur le territoire de l'une des Parties Contractantes conformnmt A
la l6gislaticn de celle-ci et y poss&dant leur siage social, ou contr6les
directement ou indirectament par des nationaux de l'ume des Parties contrac-
tantes, ou par des personnes morales possdant leur si~ge social sur Ie terri-
toire de l'une des Parties oontractantes et oonatituea conforhment A la lgis-
lation de celle-ci.

1.5. L'expression "zones maritimes" s'entend des zones marines et sous-
marines sur lesquelles lea Parties Contractantes exercent, en ccnformit avec le
Droit International, La souverainet6, des droits souverains ou une juridiction.

ARTICLE 2

Encouragement et Protection des Investissements

2. 1. Chacune des Parties contractantes adnet et encourage, dana le
cadre de sa 1egislation et des dispositions du present accord, les
investissements effectuAs par lea nationaux et socits de lVautre Partie sur
son ter-ritoire et dana ses zones maritimes.

2.2. Chacune des Parties Contractantes s'engage A assurer sur son
territoire et dans ses zones maritimes un traitement juste et 6quitable,
conform&nent aux principes du Droit International, aux investissements des
nationaux et soci~t~s de L'autre Partie et A faire en sorte que 1'exercice du
droit ainsi reconnu ne soit entrav ni en droit, ni en fait. Qiaque Partie
contractante s'engage A ne pas entraver par des mesures injustifies ou
discriunatoxres la gestion, lentretien, l'utilisation, la 3ouissance ou
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I'alitnation des investissements effectus par des nationaux ou socits de
l'autre Partie contractante sur son territoire ou dans ses zones maritimes.

Chaque Par-tie contractante s'engage A 1-cnorer les obligations qu'elle
peut avour contractes relativement aux investissements des nationaux ou
soci~t~s de l'autre Partie oontractante.

2.3. Les investissements effectuts par des nationaux ou soci~tLs de
I'une ou lautre des Parties Contractantes bnficient, sur le territoire et
dans les zones maritines de 1'autre Par-tie contractante d'une protection et
d'une s~curit6 pleines et enti~res.

ARICLE 3

Traitement des investissements

3.1 .Caque Partie contractante applique sur son territoire et dans ses
zones maritimes, aux nationaux ou soci4t~s de I autre Partie, en ce qui concerne
leurs investissements et activitis liees A ces investssements, le traitemet
accord6 A ses nationaux ou sociht&s, ou le traitement accord6 aux nationaux ou
soci~ths de la Nation la plus favoris~e, si celui-ci et plus avantageux. A ce
titre les nationaux autoris~s A travailler sur le territoire et les zones marl-
times de l'une des Parties contractantes doivent pouvoir btnficier de toutes
les facilits appropri~es pour 'exercice de leurs activit~s professionnelles.

3.2. Les dispositions du present Accord relatives au traitement
national ou A celui de la nation la plus favorise n'obligent pas une Partie
contractante A 6terdre aux nationaux ou socits de V autre Patie oontractante
les avantages de tout traitement, b~n~fice ou privilge accord~s par la premiere
Par-tie contractante en vertu d'un Accord relatif A une union douanire existante
ou future, um march6 crmun, une zone A tarif extrieur ou toute autre forme
d' organusation 6concmique rgicnale.

ARTICLE 4

Inde t isation des dcmnages et pertes

4. 1. Les investisseurs de l'une des Parties oontractantes dont les
investissements auront subi des pertes dues A la guerre ou A tout autre conflit
anne, revolution, rvolte ou 6tat d' urgence national survenu sur le ter-ritoire
ou dans les zones martimes de I'autre Par-tie contractante, bnficierorrt, de la
prart *le cette derni~re, 'un traitenent non moins favorable que celui accord; A
ses propres investisseurs ou A ceux de la nation la plus favoris~e.

4.2. Les nationaux ou socitks d'ure Pattie contractante, qui, dans
l'une des situations vis~es au paragraphe 4.1., subissent sur le territoire et
dans lea zones maritimes de l'autre Paztie contractante des pertes rsultant
de :

a) la rquisition de leurs biens par lea forces ou autorits de ladite
Partie ;

b) la destruction de leurs biens par les forces ou autoriths de ladite
Paztie, dans le cas o6 cette destruction n'a pas 6t6 cause dans une action de
combat ou n'a pas 4t& n&cessit~e par les exigences de la situation ;

bnficient dans toutes circonstances d'une restitution ou d'ure
indemmisation appropri~e.
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ARICLE 5

D6pssession

5.1. Les Parties contractantes re prennent pas de nesures d'expropria-
tion ou de nationalisation ou toutes autres mesures dont V'effet est de dkposs6-
der, directeient ou indirecteient (mesures dsign~es ci-aprs nesures de "dpos-
session"), les nationaux ou socits de I'autre Partie, des investissements leur
appartenant sur son territoire et dans ses zones maritimes, si e nest pour
cause d'utilit publique et A cdition qua ces mesures ne soient pas
discriminatoires, ni contraires A un engagement spcifique.

Les mesures de dkpossessicn qui pourraient Atre prises doivent donner
lieu au paieent d'une indemnit6 prampte et adequate dont le rntant calculA Sur
la valeur r~elle des investissements concerns doit Atre 6valu4 par rapport A
une situation 6conamique normale, ant~rieure I toute nenace de d6possession et
en particulier avant que la dpossession ne soit canue dans le public.

Cette indemnit&, son montant et ses modalit~s de versemet sont fix&s
au plus tard A la date de la dpossession. Cette indemenitk eat effectivement
r~alisable, vers~e sans retard et librement transf~rable. Elle produit jusqu'A
la date du versenent des intAr~ts calculus au taux d intfrct agr& par lea
Parties contractantes.

5.2. Des dispositions l~gales sont prises pour donner aux nationaux et
soci~tfs acerns droit A un contr6le rapide de la 1galit6 des mesures prises
contre lea investissements ou lea revenus et de leur 6valuation par une proc6-
dure appropri6e et par une autorit (administrative ou judiciaire) indpedante
de la Partie Oontractante qui procade A Vexpropriaticn, conform~nmt aux
principes anonc~s au present paragraphe. Cela ne porte pas atteinte au droit A
larbitrage conform&nent A l'Article 8 ci-apr~s.

ARTICIZ 6

Transferts

Chaque Partie Cbntractante, sur le territoire ou dans lea zones
maritines de laquelle des investissements ont k effectu~s par des naticnaux ou
soci6t6s de 1'autre Partie contractante, accorde A ces nationaux ou socikt&s le
Libre transfert sans restriction :

a) des intrcts, dividendes, bfnfices et autres revenus onurants

b) des redevances d6caulant des droits incorporels dsign~s au para-
graphe 1.1. lettres d) et e) de l'Article I ;

c) des versanonts effectufs pour le remboursement des enprunts r6gu-
lirement contractfs

d) du produit de la liquidation totale on partielle de Vinvetissement
en incluant les plus-values du capital investi ;

e) des indemnitfs de dpossession ou de perte prfvues aux Articles 4 et
5 ci-dessus.

Les nationaux de chacume des Parties contractantes qui ont t6
autorisfs A travailler sur le territoire ou les zones maritimes de Vautre
Partie contractante au titre d'un investissement agrL4 sont 6galement autoris~s
A transffrer dans leur pays d'origine une quotitb approprie de leur r"mm" ra-
tion.
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Lea transferts visfs aux paragraphes prfc6dents sont effectu4s sans
retard au taux de change officiel applicable A la date du transfert.

ARILE 7

Garanties

Dons la mesure otl la lgislaticn de l'une des Parties oontractantes
pr6voit une garantie pour les investissewents effectuL- A l tranger, celle-ci
pout Atre accorde, apr~s examen as par cs, A des investissements effectufss
par dee nationaux ou socifts do cette Partie our le territoire ou dana les
zones maritlmes de V autre Partie.

Les irvestissements des nationaux et soci~t~s do l'une des Parties
contractantes sur le territoire cu dans lea zones maritimes do I'autre Partie ne
pourront cbtenir la garantie vis6e A l'alinha ci-dessus que s'ils ont au
prfalable, obtenu Vagrfnent do cetta derni e Partie.

ARTICE 8

Arbitrage en cas do diff&rend entre un national ou une soci&tf et une Partie
crtractante

Tout differend relatif aux investissements entre l'une des Parties
oontractantes et um national ou une soci6th de V autre Partie ontractante est
autant que possible r~g16 A V amiable entre les deux parties concernkes.

Si un tel diffkrend n'a pu atre r6g16 dana un dflai de six mois
& partir du nxment o i 1. a 6t6 soulev6 par l'une ou Vautre des parties au
difffrend, il est sounis & la demandse de lmune ou Vautre des parties A
l' arbitrage du Centre International pour le Rglement des Diffrends relatifs A
.'investissement (C.I.R.D.I.), cr64 par la Convention pour le Rhglement des

Difffrends relatifs aux Investissements entre Etats et Ressortissants d'autres
Etats, sign~e A Washin n Ie 18 mars 19651.

ARTICLE 9

Subrogation

Si l'une des Parties Contractantes en vertu d'une garantie donn~e pour
un investissement r~alis sur le territoire de V'autre Partie, effectue des
versements A l'un de ses nationaux ou A l'une de ses societ&s, elle est, de ce
fait, subrog~e dans les droits et actions de ce national cu de cette socit6.

Lesdits versements n affectent pas les droits du bnficiaire de la
garantie A recourir au CIRDI ou A poursuivre les actions introduites devant lui
jusqu' laboutissment de la procedure.

ARTICLE 10

Engagements sp cifiques

Les investissements ayant fait l'objet d'un engagement spkcifique de
l'une des Parties contractantes At 1'gard des nationaux et soci4t~s de V'autre
Partie ccntractante sont rgis, sans prejudice des dispositions du pr6sent
accord, par les termes de cet engagement dans la mesure o6 celui-ci conporte des
dispositions plus favorables que celles qui sont pr~vues par le pr&sent accord.

I Nations Unies, Recueil des Tratls, vol. 575, p. 159.
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ARTICLE 11

Diff~rends entre lea Parties cotractantes

11.1. Les diffhrends relatifs A l'interprftaticn ou A 1applicatimn du
present accord doivent &tre r~gl~s, si possible par la voie diplcmatique.

11.2. Si dans um dlai de six mois A partir du monent o4 il a
soulevA par l'une ou lVautre des Parties aontractantes, le diff~rend nest pas
r~gl6, il est sounis A la deanide de l'une ou 1,autre Partie oontractante, A un
tribunal d'arbitrage ,

11.3. Ledit tribunal sera onstitu6 pour chaque cas particulier de la
maniAwre suivante :

Chaque Partie oontractante dfsigne un mwbre du tribunal d'arbitrage
dans un d~lai de deux mois A partir de la date de notification par une Partie
contractante AL Vautre Par-tie contractante de son intention de soumettre le
difffrend A 32arbitrage. Les deux membres ainsi d~signks nmnnent d'un commi
accord un troisi me membre, qui doit Ctre un ressortissant d'um pays tiers et
qui est d~sign6 omme president du tribunal d'arbitrage par les deux Parties
contractantes ; le president doit Atre dhsignA dans lea deux mois de la
dsignation du dernier des deux autres membres.

11.4. Si lea dlais fixes au paragraphe 11.3. ci-dessus nont pas 6t4
observes, l'une ou V autre Partie oontractante, en l'absence de tout accord
applicable, invite le Secr~aire Gnfnral de V'Organisation des Nations Lkies A
prooer aux dsignations ncessaires. Si le Secrtaire G~nral est un
ressortissant de l'une ou V autre Partie Contractante ou si, pour une autre
raison, il est epich& d'exercer cette fonction, le Secrtaire GCnAral Adjoint
le plus ancien et ne poss~dant pas la nationalit6 de l'une cu -autre Partie
contractante procre aux dsignations n6cessaires.

11.5. Le Tribunal d'arbitrage prend sa dcision A la majorit6 des %vix.
Ces dkcisions scnt dfinitives et excutoires de plein droit pour les Parties
contractantes.

Le Tribunal fixe son propre r~glenent. 12 interpr~te la sentence A La
demande de l'une ou l*autre Partie contractante. A moins que le Tribunal nen
dispose autrement, cmpte tenu des circonstances particuli~res, lea frais de
justice, y ocmpris les vacations des arbitres, sont r6partis 6galenent entre les
deux Gouvernements.

ARTICLE 12

Entre en vigueur

Chacune des Parties contractantes notifiera A l'autre V accrcsplisse-
ment des proc6dures internes requises en ce qui la concerne pour 1'entrfe
en vigueur du present accord. Ces notifications devront Atre faites aussit8t que
possible. Le Present accord prendra effet un mois apr~s le jour de la r~ception
de la derniare notification.

ARTICLE 13

Dure de 1 'accord

L'accord est conclu pour uie dur6e initiale de dix ans; il restera en
vigueur apras ce terme A moins que l'une des deux Parties ne le dnonce par la
voie diplcmatique avec prfavis d'un an.
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A 1'expiration de la priode de validit6 du present accord les inves-
tissements effectu~s pendant qu'il 6tait en vigueur continueront de bnficier
de la protection de ses dispositions pendant une priode suppl nentaire de
quinze ans.

Fait A Paris le 27 avril 1984
en double exenplaire, chacun
en langues frangaise et arabe, lea
deux textes faisant 6galenent foi.

Pour le Gouvemement
de la R6publique Franqaise:

[Signel

JEAN-CLAUDE TRICHET
Sous-Directeur 4 la Direction

du Trdsor

Pour le Gouvernement
de la R6publique Arabe

duY~men:
[Signi]

MOHAMED AHMED AL JUNAID
Ministre du D~veloppement

et Pr6sident de l'Organisation Centrale
de Planification
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ICHANGES DE LETRES

Ia

Monsieur le President,

J'ai 1'hanneur de me r~frer A 1 *acoord signA ce jour entre le
Gouvernenent de la RPpublique Frarnaise et le Gouvernement de la Rhpublique
Arabe du Yenen sur 1 -ncouragenent et la Protection Rbciproques des Investisse-
ments et de vous pr6ciser que 1'interpr~taticn de cette Ccnvention est la
suivante :

I. En ce qui coerne V article I paragraphe 1.1.

S'agissant des investissements r~alis~s avant la date de signature du
prksent acoord, le traitenent pr&-Fu par ce dernier s'applique sauf si la Partie
contractante sur le territoire ou dans Les zones maritimes de laquelle
. invetissenent a kt6 rAalis4 notifie au cas par cas A V autre Partie
contractante dana u dlai de six mois AL partir de la date de signature du
present acoord une dcision contraire.

Dars cette &ventualit6 des consultations auront lieu entre les Parties
contractantes & la demande de l'une d'entre elles pour rechercher une solution
mrutuellement acceptable. Cans Vintervalle ou en Vabsence de telles consulta-
tions, le traitement de I'investissement oncern6 reste dfini par les accords
particuliers intervenus avant la signature du present accord.

2. En ce qui ccnerne 1 article 1, paragraphe 4

La nationalit "d'une soci~t& contrle directemet au indirectement
par des nationaux de l'une des Parties contractantes, ou par des personnes
morales poss6dant leur siAge social sur le territoire de I *Ine des Parties
contractantes et ocnstitu4es coiformnnent & la 16gislation de celle-ci" sera
reconnue par la Partie contractante sur le territoire ou dans Les zones mariti-
rnes de laquelle 1 investissement est effectu, prfalablement A la r6alisation de
ce dernier.

En cas de d~sacord sur la nationalit6 de la socifth concene, des
consultations auront lieu entre les deux Parties contractantes afin d'arriver A
un accord mutuellement satisfaisant.

3. En ce qui concerne larticle 3 t

a) Sont considr4es camie des entraves de droit ou de fait au traite-
ment juste et 6quitable, toute restriction A V'achat et an transport de matires
premi-res et de matiires auxiliaires, d'Anergie et de aimbustibles ainsi que de
moyens de production et d'exploitation de tout genre, toute entrave A la vente
et au transport des produits A l'intArieur du pays et A Vitranger ainsi que
toutes autres mesures ayant un effet analogue ;

b) Les Parties contractantes examinerxnt avec bienveillance dans le
cadre de leur lgislation interne, les demandes d'entre et d'autorisation de
sjour, de travail, et de circulation introduites par des nationaux d'uie Partie
contractante au titre d'un investissenent sur le territoire de V'autre Partie
contractante.
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4. En ce qu cncerrne 1article 5 :

Le taux d' int~rat agrM par les Parties contractantes est le taux
d'int~rtt off iciel du droit de tirage spkcial tel que fix6 par le FMI.

Je vous serais oblig6 de bien vouloir ne faire part de lVaccord de
votre Gouvernenent sur le contenu de cette lettre.

Je vous prie d'agrer, Mbnsieur le President, les assurances de ffa plus
haute cxmsidration.

Le Prdsident de la D616gation Franqaise,

[Signel

JEAN-CLAUDE TRICHET
Sous-Directeur A la Direction du Tr6sor
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II a

Monsieur le Prdsident,
J'ai l'honneur d'accuser r6ception de votre lettre de ce jour dont la teneur suit:

[Voir lettre 1a]

J'ai l'honneur de vous confirmer l'accord de mon Gouvemement sur ces
termes.

Je vous prie d'agr6er, Monsieur le Pr6sident, les assurances de ma plus haute
consid6ration.

Le Pr6sident de la D616gation
de la R6publique Arabe du Y6men,

[Signe]

MOHAMED AHMED AL JUNAID

Ministre du D6veloppement et Prdsident
de I'Organisation Centrale de Planification

Vol. 1668. 1-28696
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Ib

Monsieur le President,

Jai l'honneur de me r~f6rer A laccord sign6 ce

jour entre le Gouvernement de la Rpublique Frangaise et

le Gouvernement de la ROpublique Arabe du Y~men sur l'en-

couragement et la Protection Rciproques des Investisse-

ments et de vous prfciser que IVinterprftation de cette

Convention est la suivante, en ce qui concerne les arti-

cles 8 et 9 :

Dans lattente de l'adh~sion de la Rpublique Ara-

be du Y~men A la Convention sur la raglement des DiffA-

rends entre Etats et ressortissants d'autres Etats signfe

A Washington le 18 mars 1965, lea Parties contractantes

conviennent que tout difffrend relatif aux investissements

entre l'une des Parties contractantes sera r~gl4 d~finiti-

vement selon le r~glement d'arbitrage de la Commission des

Nations-Unies pour le Droit Commercial International tel

qu'il a AtA adopt4 par l'Asemblfe Gfn~rale des Nations-

Unies dans sa r~solution 31/98 du 15 dfcembre 1976.

Je vous serais oblig6 de bien vouloir me faire

part de I'accord de votre Gouvernement sur le contenu de

cette lettre.

Je vous prie d'agr6er, Monsieur le President, les

assurances de ma plus haute considhration.

Le President de la D616gation Franqaise,
[Signel
JEAN CLAUDE TRICHET

Sous-Directeur A la Direction du Trdsor
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II b

Monsieur le Pr6sident,

J'ai I'honneur d'accuser r6ception de votre lettre de ce jour dont la teneur suit:

[Voir lettre I b]

J'ai l'honneur de confirmer l'accord de mon Gouvernement sur le contenu de
cette lettre.

Je vous prie d'agr6er, Monsieur le Pr6sident, les assurances de ma plus haute
consid6ration.

[Signd - Signed]'
Le Pr6sident de la D616gation

de la R6publique Arabe du YWmen

I Sign6 par Mohamed Ahmed Al Junaid - Signed by Mohamed Ahmed Al Junaid.
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Excellence,

Jai l'honneur de me r~frer A l'Accord sign6 le

27 avril 1984 entre le Gouvernement de la Rpublique Fran-

qaise et le -ouvernement de la R~publique Arabe lu Y~men.

A Ia suite des conversations qui ont eu lieu entre experts

des deux Parties en vue de la mise en conformit4 du texte

arabe de l'Accord avec le texte franqais, it

ce qui suit

Texte frangais

Article ler
I-I c)

Article ter
1-4 56me ligne

Article 3
3-2 6Ame ligne

Article 4
4-2 a)

Article 4
4-2 b)

Article 6
a)

a 4tA convenu de

Texte arabe

... droits A toutes oresta-
tions ayant une valeur eco-
nomique

... par des nationaux de l'une
des Parties Contractantes...

... Une zone A tarif ext6rieur

ou...

... la r~quisition de leurs

biens par les forces ou auto-
rits de ladite Partie

... ta destruction de leurs L4 _JUI 'i S,

hiens 8ar les Eorces au auto-
rites Ne ladite Partie. .l 3 it ~.1

... b~n~fices et autres revenus
courants.

Echange de lettres
N* 1 Page 9 lire lettre _.L6' -A ,

3 b 24me ligne dans le cadre de leur le-
gislation interne (omis dans
le texte arabe)
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Echange de lettres
N* I Page 11 24me lettre
3 b 2Ame ligne dans le cadre de leur 1e- ... wl ,I _ .".u. 1 1.1

islaton interne (omis dans
le texte arabe).

Si ce qui precede recueille l'agr~ment de votre

Gouvernement, la pr~sente lettre et votre r~ponse feront

partie int~grante de l'Accord pr6cit& et entreront en

vigueur A la m~me date que celui-ci.

Je vous prie d'agr~er, Excellence, lea assurances

de ma plus haute consideration.

Pour le Gouvemement de la Rdpublique Arabe du Yemen:

[Signel

MOHAMED SAID AL ATTAR
Vice-Premier Ministre

Ministre du D6veloppement
et President de l'Organisation Centrale de Planification
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I c

Excellence,

J'ai l'honneur d'accuser r6ception de votre lettre du 22 dAcembre 1985 dont la
teneur suit:

[Voir lettre Ic]

Je vous confirme l'accord intervenu entre les deux Parties sur le contenu de la
lettre pr~cit6e.

Je vous prie d'agr6er, Excellence, les assurances de ma plus haute consid&
ration.

Pour le Gouvernement de la R6publique Franqaise:

[Signg]

JEAN-CLAUDE TRICHET
Chef de Service A la Direction du Tr6sor
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16re lettre

dans le cadre de 'eur '6-

a'slation .nterne

26me lettre

dans le cadre de 'eur 4-

goslati.on 'nterne

J L. j L.!"

Jt L. l i.

ir -. I L i j

LI _ L -efl J * A~ b ,"_A .Z L. .,Ua -I I L, l.... .- .Z_" I a I

* lLLI ~ J~s~.. .3- Lu J- V-LII L L - I-, .Il

* ~ ~ Cxpl %* .U J j.il 1
L L. lf*S- L

* ~j~.Lz) L. .b JU A ,. , " L,.. Ij ..t

Le President de la De16gation de la R6publique Frangaise:

[Signe]

JEAN-CLAUDE TRICHET

Chef de Service A la Direction du Trdsor
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16re lettre .,

dans le cadre df leur ( - T7 j*1 L.-l

l6gislation interne

J-1 -J~l J-1L-
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[TRANSLATION - TRADUCTION]

AGREEMENT' BETWEEN THE GOVERNMENT OF THE FRENCH
REPUBLIC AND THE GOVERNMENT OF THE YEMEN ARAB
REPUBLIC CONCERNING THE PROMOTION AND PROTEC-
TION OF INVESTMENTS

The Governmpnt of the Republic of France and the Government of the Yemen
Arab Republic (hereinafter referred to as "the Contracting Parties"),

Desiring to develop economic cooperation between the two States and to create
favourable conditions for French investments in the Yemen Arab Republic and for
Yemeni investments in France,

Convinced that the promotion and protection of such investments in the frame-
work of an international agreement are likely to stimulate the flow of business and
transfers of capital and technology between the two countries in the interest of their
economic development and of prosperity in the two States,

Have agreed on the following provisions:

Article 1

DEFINITIONS

For the purposes of this Agreement:

1.1. The term "investment" shall apply to assets, rights and interests of any
category, and particularly but not exclusively, to:

(a) Movable and immovable property and all other real rights such as mort-
gages, preferences, usufructs, sureties and similar rights;

(b) Shares, issue premiums and other forms of participation, albeit minority or
indirect, in companies constituted in the territory of either Party;

(c) Bonds, claims and rights to any benefit having an economic value;
(d) Copyrights, industrial property rights (such as patents for inventions, licences,

registered trade marks, industrial models and designs), technical processes, registered
trade names and goodwill;

(e) Concessions accorded by law or by virtue of a contract, including conces-
sions for prospecting, cultivating, mining or developing natural resources, including
those situated in adjacent maritime zones;

It being understood that the said assets shall be or shall have been invested in
accordance with the legislation of the Contracting Party in whose territory or ma-
ritime zones the investment is made, before or after the entry into force of this
Agreement.

I Came into force on 19 July 1991, i.e., one month after the date of receipt of the last of the notifications by which
the Contracting Parties had informed each other of the completion of the required internal procedures, in accordance
with article 12.
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Any change in the form in which assets are invested shall not affect their status
as an investment, provided that the change is not contrary to the legislation of the
State in whose territory or maritime zones the investment is made.

1.2. The term "income" shall mean all the amounts yielded by an investment,
and particularly but not exclusively, profits, royalties, rights and interest, during a
given period.

Income from an investment and, in the event of reinvestment, income from its
reinvestment shall enjoy the same protection as the investment itself.

1.3. The term "nationals" shall apply to individuals having the nationality of
either Contracting Party.

1.4. The term "companies" shall apply to any bodies corporate, particularly
such as companies, commercial firms or associations, constituted in the territory of
either Contracting Party in accordance with its legislation and having their regis-
tered office there or controlled, directly or indirectly, by nationals of one Con-
tracting Party or by bodies corporate having their registered office in the territory of
one Contracting Party and constituted in accordance with that Party's legislation.

1.5. The term "maritime zones" shall mean those maritime and submaritime
zones over which the Contracting Parties exercise sovereignty, sovereign rights or
jurisdiction, in accordance with international law.

Article 2

PROMOTION AND PROTECTION OF INVESTMENTS

2.1. Each Contracting Party shall permit and promote, in accordance with its
legislation and with the provisions of this Agreement, the investments made in its
territory and maritime zones by nationals and companies of the other Party.

2.2. Each Contracting Party shall undertake to accord in its territory and mari-
time zones just and equitable treatment, in accordance with the principles of inter-
national law, to the investments of nationals and companies of the other Party and
to ensure that the exercise of the right so granted is not impeded either dejure or de
facto. Each Contracting Party shall undertake not to impede by unjustified or dis-
criminatory measures the management, maintenance, utilization, enjoyment or dis-
posal of investments made by nationals or companies of the Contracting Party in its
territory or maritime zones.

Each Contracting Party shall undertake to honour obligations which it may
have contracted with regard to the investments of nationals or companies of the
other Contracting Party.

2.3. Investments made by nationals or companies of either Contracting Party
shall enjoy, in the territory and maritime zones of the other Contracting Party, full
and complete protection and security.

Article 3

TREATMENT OF INVESTMENTS

3.1. Each Contracting Party shall accord in its territory and maritime zones to
nationals or companies of the other Party, in respect of their investments and activi-
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ties in connection with such investments, the same treatment as is accorded to its
nationals or companies or the treatment accorded to nationals or companies of the
most favoured nation if the latter is more advantageous. For this purpose, nationals
who are authorized to work in the territory and maritime zones of either Contracting
Party shall be entitled to enjoy any material facilities appropriate for the exercise of
their professional activities.

3.2. The provisions of this Agreement in respect of national treatment or that
of the most favoured nation shall not oblige a Contracting Party to extend to nation-
als or companies of the other Contracting Party the advantages of any treatment,
benefit or privilege accorded by the first Contracting Party by virtue of an agreement
concerning an existing or future customs union, a common market, an external tariff
zone or any other form of regional economic organization.

Article 4

COMPENSATION FOR DAMAGE AND LOSSES

4.1. Investors of either Contracting Party whose investments have suffered
losses as a result of war or any other armed conflict, revolution, uprising or state of
national emergency in the territory or maritime zones of the other Contracting Party
shall be accorded by the latter Party treatment which is no less favourable than that
accorded to its own investors or to investors of the most favoured nation.

4.2. Nationals and companies of one Contracting Party who, in one of the
situations specified in paragraph 4.1., suffer in the territory and maritime zones of
the other Contracting Party losses resulting from:

(a) The requisition of their property by the forces or authorities of the said
Party;

(b) The destruction of their property by the forces or authorities of the said
Party, provided that such destruction has not been caused in a combat action or
necessitated by the exigencies of the situation;

Shall, in all circumstances, be granted restitution or appropriate compensation.

Article 5

DISPOSSESSION

5.1. The Contracting Parties shall not take any expropriation or nationaliza-
tion measures or any other measures which could cause nationals and companies
of the other Party to be dispossessed, directly or indirectly (measures hereinafter
referred to as "dispossession" measures), of the investments belonging to them in its
territory and maritime zones, except for reasons of public necessity and on condi-
tion that these measures are not discriminatory or contrary to a specific undertaking.

Any dispossession measures taken shall give rise to the payment of prompt and
adequate compensation the amount of which, calculated in accordance with the real
value of the investments in question, shall be assessed on the basis of a normal
economic situation prior to any threat of dispossession and in particular before the
dispossession is known publicly.
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Such compensation, its amount and methods of payment shall be determined
not later than the date of dispossession. The compensation shall be effectively real-
izable, paid without delay and freely transferable. It shall yield, up to the date of
payment, interest calculated on the basis of a rate of interest to be agreed by the
Contracting Parties.

5.2. Legal measures shall be taken to accord the nationals and companies
concerned the right to prompt verification of the legality of measures taken against
investments or income and of their assessment by means of an appropriate proce-
dure and by an (administrative or judicial) authority independent of the Contracting
Party which carries out the expropriation, in accordance with the principles set forth
in this paragraph. Such shall not undermine the right to arbitration in accordance
with article 8 hereunder.

Article 6

TRANSFERS

A Contracting Party in whose territory or maritime zones investments have
been made by nationals or companies of the other Contracting Party shall accord to
the said nationals or companies unrestricted freedom of transfer of:

(a) Interest, dividends, profits and other current income;

(b) Royalties deriving from the intangible property listed in article 1, para-
graph 1.1., subparagraphs (d) and (e);

(c) Payments made towards the repayment of duly contracted loans;

(d) Proceeds of the complete or partial liquidation of the investment, including
appreciation in the invested capital;

(e) The compensation for dispossession or loss provided for in articles 4 and 5
above.

Nationals of each Contracting Party who have been authorized to work in the
territory or maritime zones of the other Contracting Party in connection with an
approved investment shall also be authorized to transfer to their country of origin an
appropriate portion of their remuneration.

The transfers referred to in the preceding paragraphs shall be carried out with-
out delay at the regular official rate of exchange applicable on the date of transfer.

Article 7

GUARANTEES

In so far as the legislation of one Contracting Party provides for guaranteeing
external investments, a guarantee may be granted, on the basis of a case-by-case
review, for investments made by nationals or companies of that Party in the territory
or maritime zones of the other Party.

The guarantee referred to in the preceding paragraph shall not be available for
investments by nationals and companies of one Contracting Party in the territory or
maritime zones of the other Party unless the investments have been granted prior
approval by the latter Party.
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Article 8

ARBITRATION IN THE EVENT OF DISPUTE BETWEEN A NATIONAL
OR A COMPANY AND A CONTRACTING PARTY

Any dispute relating to investments between one Contracting Party and a na-
tional or company of the other Contracting Party shall, as far as possible, be settled
amicably between the two parties concerned.

If any such dispute cannot be so settled within six months of the time when a
claim is made by one of the parties to the dispute, the dispute shall, at the request of
either party, be submitted for arbitration to the International Centre for Settlement
of Investment Disputes (ICSID), established by the Convention on the Settlement
of Investment Disputes between States and Nationals of other States, signed at
Washington on 18 March 1965.'

Article 9

ASSUMPTION OF RIGHTS

When one Contracting Party, by virtue of a guarantee issued in respect of an
investment in the territory of the other Party, makes payments to one of its own
nationals or companies, it shall thereby enter into the rights and shares of the said
national or company.

Such payments shall be without prejudice to the rights of the beneficiary of the
guarantee to have recourse to ICSID or to pursue actions brought before that body
until the procedure has been completed.

Article 10

SPECIFIC UNDERTAKINGS

Investments which have been the subject of a specific undertaking by one Con-
tracting Party vis-&-vis nationals and companies of the other Contracting Party shall
be governed, without prejudice to the provisions of this Agreement, by the terms of
that undertaking, in so far as its provisions are more favourable than those laid down
by this Agreement.

Article 11

DISPUTES BETWEEN CONTRACTING PARTIES

11.1. Disputes concerning the interpretation or application of this Agreement
shall, as far as possible, be settled through the diplomatic channel.

11.2. If a dispute cannot be settled within six months of the time when a claim
is made by one of the Contracting Parties, it shall be submitted, at the request of
either Contracting Party, to an arbitral tribunal.

11.3. The said tribunal shall, in each separate case, be constituted as follows:
Each Contracting Party shall designate one member of the arbitral tribunal

within two months of the date on which one Contracting Party notifies the other

I United Nations, Treaty Series, vol. 575, p. 159.
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Contracting Party of its intention to submit the dispute to arbitration. The two mem-
bers so designated shall appoint by mutual agreement a third member, who shall be
a national of a third country and who shall be designated as chairman of the arbitral
tribunal by the two Contracting Parties; the chairman shall be designated within two
months of the designation of the last of the two other members.

11.4. If the time-limits established in paragraph 11.3. above are not observed,
one Contracting Party shall, in the absence of any applicable agreement, invite the
Secretary-General of the United Nations to make the necessary appointments. If the
Secretary-General is a national of either Contracting Party, or if, for any other rea-
son, he is prevented from exercising that function, the Assistant Secretary-General
next in seniority shall, provided that he is not a national of either Contracting Party,
make the necessary appointments.

11.5. The arbitral tribunal shall take its decisions by majority vote. Such deci-
sions shall be final and binding on the Contracting Parties.

The tribunal shall adopt its own rules of procedure. It shall interpret its judge-
ment at the request of either Contracting Party. Unless the tribunal decides other-
wise, taking particular circumstances into consideration, legal costs, including leave
for the arbitrators, shall be divided equally between the two Governments.

Article 12

ENTRY INTO FORCE

Each Contracting Party shall notify the other of the completion of the respec-
tive internal procedures required by it for the entry into force of this Agreement.
Such notifications must be made as soon as possible. This Agreement shall take
effect one month after the date of receipt of the last such notification.

Article 13

TERM OF THE AGREEMENT

The Agreement is concluded for an initial period of 10 years; it shall remain in
force thereafter unless one year's notice of denunciation is given through the diplo-
matic channel by either Party.

Upon expiry of the validity of this Agreement, investments made while it was
in force shall continue to be protected by its provisions for an additional period of
15 years.

DONE at Paris on 27 April 1984, in two copies, each in French and Arabic, both
texts being equally authentic.

For the Government For the Government
of the French Republic: of the Yemen Arab Republic:

[Signed] [Signed]

JEAN-CLAUDE TRICHET MOHAMED AHMED AL JUNAID
Assistant Director Minister of Development

Treasury Department and Head of the Central
Planning Organization
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EXCHANGE OF LETTERS

Ia

Sir,

I have the honour to refer to the Agreement signed today between the Govern-
ment of the French Republic and the Government of the Yemen Arab Republic
concerning the mutual promotion and protection of investments and to state that the
interpretation of the Agreement is as follows:

1. In respect of article 1, paragraph ]..

With regard to investments made before the date of signature of this Agreement,
the treatment provided for under the latter shall apply unless the Contracting Party
in whose territory or maritime zones the investment was made notifies, on a case-
by-case basis, the other Contracting Party within six months of the date of signature
of this Agreement of a decision to the contrary.

In that event, consultations shall take place between the Contracting Parties at
the request of either of them with a view to finding a mutually acceptable solution.
In the interval or in the absence of such consultations, the treatment of the invest-
ment concerned shall remain defined by the special agreements made prior to sig-
nature of this Agreement.

2. In respect of article 1, paragraph 4

The nationality of a company "controlled, directly or indirectly, by nationals of
one Contracting Party or by bodies corporate having their registered office in the
territory of one Contracting Party and constituted in accordance with that Party's
legislation" shall be recognized by the Contracting Party in whose territory or mari-
time zones the investment is made, before it is made.

In the event of disagreement over the nationality of the company concerned,
consultations shall take place between the Contracting Parties with a view to
reaching a mutually satisfactory agreement.

3. In respect of article 3

(a) Any restriction on the purchase and transport of raw materials and ancil-
lary products, energy and fuels, and means of production and development of any
kind, any restriction on the sale and transportation of goods either inside or outside
the country and any other measure having a similar effect shall be considered to
impede just and equitable treatment either de jure or de facto;

(b) The Contracting Parties shall, within the framework of their domestic legis-
lation, look favourably upon applications for entry permits and for residence, work
and travel authorizations made by nationals of one Contracting Party in connection
with an investment in the territory of the other Contracting Party.

4. In respect of article 5

The rate of interest agreed by the Contracting Parties shall be the official rate of
interest of the special drawing right, as established by the International Monetary
Fund.
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I should be grateful if you would inform me of your Government's agreement
to the content of this letter.

Accept, Sir, etc.

[Signed]

JEAN-CLAUDE TRICHET
Chairman of the French Delegation

Assistant Director, Treasury Department

Vol. 1668, 1-28696

1992



278 United Nations - Treaty Series * Nations Unies - Recueil des Traitis

II a

Sir,

I have the honour to acknowledge receipt of your letter of today, which reads
as follows:

[See letter Ia]

I have the honour to confirm to you my Government's agreement to these
terms.

Accept, Sir, etc.

[Signed]
MOHAMED AHMED AL JUNAID

Chairman of the Delegation
of the Yemen Arab Republic

Minister of Development and Head
of the Central Planning Organization
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1b

Sir,
I have the honour to refer to the agreement signed today between the Govern-

ment of the French Republic and the Government of the Yemen Arab Republic
concerning the mutual promotion and protection of investments and to state that the
interpretation of this Agreement is as follows with regard to articles 8 and 9:

While awaiting the accession by the Yemen Arab Republic to the Convention
on the Settlement of Investment Disputes between States and Nationals of other
States, signed at Washington on 18 March 1965, the Contracting Parties agree that
any dispute related to investments between one Contracting Party shall be conclu-
sively settled according to the Arbitration Rules of the United Nations Commission
on International Trade Law, as adopted by the General Assembly of the United
Nations in its resolution 31/98 of 15 December 1976.

I should be obliged if you would inform me of your Government's agreement to
the content of this letter.

Accept, Sir, etc.

[Signed]

JEAN-CLAUDE TRICHET
Chairman of the French Delegation

Assistant Director, Treasury Department
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II b

Sir,
I have the honour to acknowledge receipt of your letter of today which reads as

follows:

[See letter I b]

I have the honour to confirm my Government's agreement to the content of this
letter.

Accept, Sir, etc.

[MOHAMED AHMED AL JUNAID]
Chairman of the Delegation

of the Yemen Arab Republic
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Ic

Sir,

I have the honour to refer to the Agreement signed on 27 April 1984 between the
Government of the French Republic and the Government of the Yemen Arab Repub-
lic. Following talks which took place between experts of the two Parties with a view
to rendering the Arabic text consistent with the French text, the following has been
agreed:

French text Arabic text English translation

Article I ... rights to any benefit having
1.1. (c) an economic value...
Article 1 .. by nationals of one Con-
1.4., line 5 tracting Party...
Article 3 ... an external tariff zone...
3.2., line 6
Article 4 ... the requisition of their
4.2. (a) property by the forces or au-

thorities of the said Party...
Article 4 ... the destruction of their
4.2. (b) property by the forces or au-

thorities of the said Party...
Article 6 (a) ... profits and other current

income...
Exchange of letters, ... within the framework of
No. 1, page 9, first letter, their domestic legislation...
3 (b), line 2 (omitted from the Arabic text)
Exchange of letters, ... within the framework of
No. 1, page 11, second letter, their domestic legislation...
3 (b), line 2 (omitted from the Arabic text)

If the foregoing receives the approval of your Government, this letter and your
reply shall form an integral part of the aforesaid Agreement and shall enter into force
on the same date as that Agreement.

Accept, Sir, etc.

For the Government of the Yemen Arab Republic:
MOHAMED SAID AL ATTAR

Deputy Prime Minister
Minister of Development and Head

of the Central Planning Organization
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II C

22 December 1985

Sir,
I have the honour to acknowledge receipt of your letter of 22 December 1985,

which reads as follows:

[See letter Ic]

I confirm to you that both Parties agree to the content of the aforesaid letter.

Accept, Sir, etc.

For the Government of the Republic of France:

[Signed]

JEAN-CLAUDE TRICHET
Administrative Chief, Treasury Department
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