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AGREEMENT' BETWEEN AUSTRALIAN AND THE SOCIALIST RE-
PUBLIC OF VIETNAM ON THE RECIPROCAL PROMOTION
AND PROTECTION OF INVESTMENTS

Australia and the Socialist Republic of Vietnam ('the

Contracting Parties"),

RECOGNISING the importance of promoting the flow of capital
for- economic activity and development and aware of its role
in expanding economic relations and technical co-operation
between them, particularly with respect to investment by
nationals of one Contracting Party in the territory of the

other Contracting Party;

CONSIDERING that investment relations should be promoted and
economic co-operation strengthened in accordance with the
internationally accepted principles of mutual respect for
sovereignty, equality, mutual benefit, non-discrimination and
mutual confidence;

ACKNOWLEDGING that investments of nationals of one
Contracting Party in the territory of the other Contracting
Party would be made within the framework of laws of that

other Contracting Party; and

RECOGNISING that pursuit of these objectives would be
facilitated by a clear statement of principles relating to
the protection of investments, combined with rules designed
to render more effective the application of these principles
within the territories of the Contracting Parties,

HAVE AGREED as follows:

ICame into force on II September 1991, i.e., 30 days after the date (12 August 1991) on which the Contracting
Parties had notified each other of the fulfillment of their Constitutional requirements in accordance with article 15 (1).
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ARTICLE 1

DEFINITIONS

(1) For the purposes of this Agreement:

(a) 'investment, means every kind of asset, owned or

controlled by nationals of one Contracting Party

and admitted by the other Contracting Party

subject to its law and investment policies

applicable from time to time and includes:

(i) tangible and intangible property, including

rights such as mortgage, liens and other

pledges,

(ii) shares, stocks, bonds and debentures and any

other form of participation in a company,

(iii) a loan or other claim to money or a claim to

performance having economic value,

(iv) intellectual and industrial property rights,

including rights with respect to copyright,

patents, trademarks, trade names, industrial

designs, trade secrets, know-how and goodwill,

(v) business concessions and any other rights

required to conduct economic activity and

having economic value conferred by law or

under a contract, including rights to engage

in agriculture, forestry, fisheries and

animal husbandry, to search for, extract or

exploit natural resources and to manufacture,

use and sell products, and
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(vi) activities associated with investments, such

as the organisation and operation of business

facilities, the acquisition, exercise and

disposition of property rights including

intellectual property rights, the raising of

funds and the purchase and sale of foreign

exchange;

(b) "return" means an amount derived from or

associated with an investment, including profits,

dividends, interest, capital gains, royalty

payments, management or technical assistance fees,

payments in kind and all other lawful income;

(c) "national" of a Contracting Party means:

(i) a company, or

(ii) a natural person who is a citizen of a

Contracting Party or whose residence in a

Contracting Party is not limited as to time

under its law;

(d) "company" means any corporation, association,

partnership, trust or other legally recognised

entity that is duly incorporated, constituted, set

up, or otherwise duly organised:

(i) under the law of a Contracting Party, or

(ii) under the law of a third country and is owned

or controlled by an entity described in

paragraph (1)(d)(i) of this Article or by a

natural person who is a national of a

Contracting Party under its law,
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regardless of whether or not the entity is

organised for pecuniary gain, privately or

otherwise owned, or organised with limited or

unlimited liability;

(e) "freely convertible currency" means a convertible

currency as classified by the International

Monetary Fund or any currency that is widely

traded in international foreign exchange markets;

(f) "territory" in relation to a Contracting Party

includes the territorial sea, maritime zone or

continental shelf where that Contracting Party

exercises its sovereignty, sovereign rights or

jurisdiction in accordance with international law.

(2) For the purposes of paragraph (1) (a) of this Article,

returns that are invested shall be treated as investments and

any alteration of the form in which assets are invested or

reinvested shall not affect their character as investments.

(3) For the purposes of this Agreement, a natural person or

company shall be regarded as controlling a company or an

investment if the person or company has a substantial

interest in the company or the investment. Any question

arising out of this Agreement concerning the control of a

company or an investment shall be resolved to the

satisfaction of the Contracting Parties.

ARTICLE 2

APPLICATION OF AGREEMENT

(1) This Agreement shall apply to all investments made

after 1 January 1986.
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(2) Where a company of a Contracting Party is owned or

controlled by a citizen or a company of any third country,

the Contracting Parties may decide jointly in consultation

not to extend the rights and benefits of this Agreement to

such company.

(3) A company duly organised under the law of a Contracting

Party shall not be-treated as a national of the other

Contracting Party, but any investments in that company by

nationals of that other Contracting Party shall be protected

by this Agreement.

(4) This Agreement shall not apply to a company organised

under the law of a third country within the meaning of
paragraph (1)(d)(ii) of Article 1 where the provisions of an

investment protection agreement with that country have

already been invoked in respect of the same matter.

(5) This Agreement shall not apply to a natural person who
is not a citizen of a Contracting Party but whose residence

in that Contracting Party is not limited as to time where:

(a) the provisions of an investment protection

agreement between the other Contracting Party and
the country of which the person is a citizen have

already been invoked in respect of the same

matter; or

(b) the person is a citizen of the other Contracting

Party.

ARTICLE 3

PROMOTION AND PROTECTION OF INVESTMENTS

(1) Each Contracting Party shall encourage and promote

investments in its territory by nationals of the other
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Contracting Party and shall, in accordance with its laws and

investment policies applicable from time to time, admit

investments.

(2) A Contracting Party shall ensure fair and equitable

treatment in its own territory to investments.

(3) A Contracting Party shall, subject to its laws, accord

within its territory protection and security to investments

and shall not impair the management, maintenance, use,

enjoyment or disposal of investments.

(4) This Agreement shall not prevent a national of one

Contracting Party from taking advantage of the provisions of

any law or policy of, or contract with, the other Contracting

Party which are more favourable than the provisions of this

Agreement.

ARTICLE 4

MOST FAVOURED NATION PROVISIONS

A Contracting Party shall at all times treat

investments in its own territory on a basis no less

favourable than that accorded to investments of nationals of

any third country, provided that a Contracting Party shall

not be obliged to extend to investments any treatment,

preference or privilege resulting from:

(a) any customs union, economic union, free trade area

or regional economic integration agreement to

which the Contracting Party belongs; or

(b) the provisions of a double taxation agreement with

a third country.
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ARTICLE 5

ENTRY AND SOJOURN OF PERSONNEL

(1) A Contracting Party shall, subject to its laws

applicable from time to time relating to the entry and

sojourn of non-citizens, permit natural persons who are

nationals of the other Contracting Party and personnel

employed by companies of that other Contracting Party to

enter and remain in its territory for the purpose of engaging

in activities connected with investments.

(2) A Contracting Party shall, subject to its laws

applicable from time to time, permit nationals of the other

Contracting Party who have made investments in the territory

of the first Contracting Party to employ within its territory

key technical and managerial personnel of their choice

regardless of citizenship.

ARTICLE 6

TRANSPARENCY OF LAWS

Each Contracting Party shall, with a view to promoting

the understanding of its laws that pertain to or affect

investments in its territory by nationals of the other

Contracting Party, make such laws public and readily

accessible.

ARTICLE 7

EXPROPRIATION AND NATIONALISATION

(1) Neither Contracting Party shall nationalise,

expropriate or subject to measures having effect equivalent

to nationalisation or expropriation (hereinafter referred to

as "expropriation") the investments of nationals of the other
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Contracting Party unless the following conditions are

complied with:

(a) the expropriation is for a public purpose related

to the internal needs of that Contracting Party

and under due process of law;

(b) the expropriation is non-discriminatory; and

(c) the expropriation is accompanied by the payment of

prompt, adequate and effective compensation.

(2) The compensation referred to in paragraph 1 of this

Article shall be computed on the basis of the market value of

the investment immediately before the expropriation or
impending expropriation became public knowledge. Where that
value cannot be readily ascertained, the compensation shall

be determined in accordance with generally recognised

principles of valuation and equitable principles taking into

account the capital invested, depreciation, capital already

repatriated, replacement value, currency exchange rate

movements and other relevant factors.

(3) The compensation shall be paid without undue delay,

shall include interest at a commercially reasonable rate from

the date the measures were taken to the date of payment and

shall be freely transferable between the territories of the

Contracting Parties. The compensation shall be payable

either in the currency in which the investment was originally
made or, if requested by the national, in any other freely

convertible currency.
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ARTICLE 8

COMPENSATION FOR LOSSES

When a Contracting Party adopts any measures relating

to losses in respect of investments in its territory by

citizens or companies of any other country owing to war or

other, armed conflict, revolution, a state of national

emergency, civil disturbance or other similar events, the

treatment accorded to nationals of the other Contracting

Party as regards restitution, indemnification, compensation

or other settlement shall be no less favourable than that

which the first Contracting Party accords to citizens or

companies of any third country.

ARTICLE 9

TRANSFERS

(1) A Contracting Party shall, when requested by a national

of the other Contracting Party, and subject to its right in

exceptional financial or economic circumstances to exercise

equitably and in good faith powers conferred by its law,

permit all funds of that national related to an investment in

its territory and earnings and other assets of personnel

engaged from abroad in connection with that investment, to be

transferred freely and without unreasonable delay. Such

funds include, but are not limited to, the following:

(a) the initial capital plus any additional capital

used to maintain or expand the investment;

(b) returns;

(c) fees, including payments in connection with

intellectual and industrial property rights;
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(d) receipts from the whole or partial sale,
divestment or liquidation of the investment;

(e) payments made pursuant to a loan agreement; and

(f) payments made for the losses referred to in

Article 8.

(2) The transfers abroad of such funds and the earnings of

personnel shall be permitted in freely convertible currency

and shall be made at the exchange rate applying on the date
of transfer in accordance with the law of the Contracting

Party which has admitted the investment.

(3) A Contracting Party may protect the rights of

creditors, or ensure the satisfaction of judgments in

adjudicatory proceedings, through the equitable,
non-discriminatory and good faith application of its law.

ARTICLE 10

CONSULTATIONS BETWEEN CONTRACTING PARTIES

The Contracting Parties shall consult at the request of

either of them on matters concerning the interpretation or

application of this Agreement.

ARTICLE 11

SETTLEMENT OF DISPUTES BETWEEN CONTRACTING PARTIES

(1) The Contracting Parties shall endeavour to resolve any
dispute between them connected with this Agreement by prompt
and friendly consultations and negotiations.
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(2) If a dispute is not resolved by such means within six

months of one Contracting Party seeking in writing such

negotiations or consultations, it shall be submitted at the

request of either Contracting Party to an Arbitral Tribunal

established in accordance with the provisions of Annex A of

this Agreement or, by agreement, to any other international

tribunal.

ARTICLE 12

SETTLEMENT OF DISPUTES BETWEEN A CONTRACTING PARTY AND

A NATIONAL OF THE OTHER CONTRACTING PARTY

(1) In the event of a dispute between a Contracting Party

and a national of the other Contracting Party relating to an

investment, the parties to the dispute shall initially seek

to resolve the dispute by consultations and negotiations.

(2) If the dispute in question cannot be resolved through

consultations and negotiations, either party to the dispute

may:

(a) in accordance with the law of the Contracting

Party which has admitted the investment, initiate

proceedings before that Contracting Party's

competent judicial or administrative bodies;

(b) if both Contracting Parties are at that time party

to the 1965 Convention on the Settlement of

Investment Disputes Between States and Nationals

of Other Statesl (,the Convention"), refer the

dispute to the International Centre for the

Settlement of Investment Disputes ("the Centre')

I United Nations, Treaty Series, vol. 575, p. 159.
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for conciliation or arbitration pursuant to

Articles 28 or 36 of the Convention;

(c) if both Contracting Parties are not at that time

party to the Convention, or one party to the

dispute has not consented to referring the dispute

to the Centre, refer the dispute to an Arbitral

Tribunal constituted in accordance with Annex B of

this Agreement, or by agreement, to any other

arbitral authority.

(3) Once an action referred to in paragraph (2) of this

Article has been taken, neither Contracting Party shall

pursue the dispute through diplomatic channels unless:

(a) the relevant judicial or administrative body, the

Secretary-General of the Centre, the arbitral

authority or tribunal or the conciliation

commission, as the case may be, has decided that

it has no jurisdiction in relation to the dispute

in question; or

(b) the other Contracting Party has failed to abide by

or comply with any judgment, award, order or other

determination made by the body in question.

(4) In any proceeding involving a dispute relating to an

investment, a Contracting Party shall not assert, as a

defence, counter-claim, right of set-off or otherwise, that

the national concerned has received or will receive, pursuant

to an insurance or guarantee contract, indemnification or

other compensation for all or part of any alleged loss.
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ARTICLE 13

SETTLEMENT OF DISPUTES BETWEEN NATIONALS

OF THE CONTRACTING PARTIES

A Contracting Party shall in accordance with its law:

(a) provide nationals of the other Contracting Party

who have made investments within its territory and

personnel employed by them for activities

associated with investments full access to its

competent judicial or administrative bodies in

order to afford means of asserting claims and

enforcing rights in respect of disputes with its

own nationals;

(b) permit its nationals to select means of their

choice to settle disputes relating to investments
with the nationals of the other Contracting Party,

including arbitration conducted in a third

country; and

(c) provide for the recognition and enforcement of any

resulting judgments or awards.

ARTICLE 14

SUBROGATION

(1) If a Contracting Party or an agency of a Contracting

Party makes a payment to a national of that Contracting Party

under a guarantee, a contract of insurance or other form of

indemnity it has granted in respect of an investment, the

other Contracting Party shall recognise the transfer of any

right or title in respect of such investment. The subrogated

right or claim shall not be greater than the original right

or claim of the national.
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(2) Where a Contracting Party has made a payment to its
national and has taken over rights and claims of the

national, that national shall not, unless authorised to act

on behalf of the Contracting Party making the payment, pursue
those rights and claims against the other Contracting Party.

ARTICLE 15

ENTRY INTO FORCE, DURATION AND TERMINATION

(1) This Agreement shall enter into force thirty days after

the date on which the Contracting Parties shall have notified

each other that their Constitutional requirements for the
entry into force of this Agreement have been fulfilled. It

shall remain in force for a period of fifteen years and

thereafter shall remain in force indefinitely, unless

terminated in accordance with paragraph (2) of this Article.

(2) Either Contracting Party may terminate this Agreement

at any time after it has been in force for fifteen years by

giving one year's written notice to the other Contracting

Party.

(3) Notwithstanding termination of this Agreement pursuant

to paragraph (2) of this Article, the Agreement shall

continue to be effective for a further period of fifteen

years from the date of its termination in respect of

investments made or acquired before the date of termination

of this Agreement.

IN WITNESS WHEREOF the undersigned, being duly authorised, have signed this
Agreement.

DONE in duplicate at Canberra on the fifth day of March 1991, in the English
and Vietnam languages, both texts being equally authentic.

For Australia: For the Socialist Republic
of Vietnam:

[Signed - Signel1  [Signed - SigneJ2

'Signed by Neal Blewett - Sign6 par Neal Blewett.
2 Signed by Hoang Minh Thang - Signd par Hoang Minh Thang.
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ANNEX A

(1) The Arbitral Tribunal referred to in Article 11 shall

consist of three persons appointed as follows:

(a) each Contracting Party shall appoint one

arbitrator;

(b) the arbitrators appointed by the Contracting

Parties shall, within thirty days of the

appointment of the second of them, by agreement,

select a third arbitrator who shall be a national

of a third country which has diplomatic relations

with both Contracting Parties;

(c) the Contracting Parties shall, within thirty days

of the selection of the third arbitrator, approve

the selection of that arbitrator who shall act as

Chairman of the Tribunal.

(2) Arbitration proceedings shall be instituted upon notice

being given through the diplomatic channel by the Contracting

Party instituting such proceedings to the other Contracting

Party. Such notice shall contain a statement setting forth

in summary form the grounds of the claim, the nature of the

relief sought, and the name of the arbitrator appointed by

the Contracting Party instituting such proceedings. Within

sixty days after the giving of such notice the respondent

Contracting Party shall notify the Contracting Party

instituting proceedings of the name of the arbitrator

appointed by the respondent Contracting Party.

(3) If, within the time limits provided for in paragraph

(1)(c) and paragraph (2) of this Annex, the required

appointment has not been made or the required approval has

not been given, either Contracting Party may request the
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President of the International Court of Justice to make the

necessary appointment. If the President is a national of

either Contracting Party or is otherwise unable to act, the

Vice-President shall be invited to make the appointment. If

the Vice-President is a national of either Contracting Party

or is unable to act, the Member of the International Court of

Justice next in seniority who is not a national of either

Contracting Party shall be invited to make the appointment.

(4) In case any arbitrator appointed as provided for in

this Annex shall resign or become unable to act, a successor

arbitrator shall be appointed in the same manner as
prescribed for the appointment of the original arbitrator and

the successor shall have all the powers and duties of the

original arbitrator. 
1

(5) The Arbitral Tribunal shall convene at such time and

place as shall be fixed by the Chairman of the Tribunal.

Thereafter, the Arbitral Tribunal shall determine where and

when it shall sit.

(6) The Arbitral Tribunal shall decide all questions
relating to its competence and shall, subject to any
agreement between the Contracting Parties, determine its own

procedure.

(7) Before the Arbitral Tribunal makes a decision, it may
at any stage of the proceedings propose to the Contracting

Parties that the dispute be settled amicably. The Arbitral

Tribunal shall reach its award by majority vote taking into

account the provisions of this Agreement, the international

agreements both Contracting Parties have concluded and the

generally recognised principles of international law.

(8) Each Contracting Party shall bear the costs of its

appointed arbitrator. The cost of the Chairman of the
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Tribunal and other expenses associated with the conduct of

the arbitration shall be borne in equal parts by both

Contracting Parties. The Arbitral Tribunal may decide,
however, that a higher proportion of costs shall be borne by

one of the Contracting Parties.

(9) The Arbitral Tribunal shall afford to the Contracting

Parties a fair hearing. It may render an award on the

default of a Contracting Party. Any award shall be rendered
in writing and shall state its legal basis. A signed

counterpart of the award shall be transmitted to each

Contracting Party.

(10) An award shall be final and binding on the Contracting

Parties.

Vol. 1661, 1-28572



1992 United Nations - Treaty Series * Nations Unies - Recueji des Traitis 243

ANNEX B

(1) The Arbitral Tribunal referred to in paragraph

(2)(c) of Article 12 shall consist of 3 persons appointed as

follows:

(a) each party to the dispute shall appoint one

arbitrator;

(b) the arbitrators appointed by the parties to the

dispute shall, within thirty days of the

appointment of the second of them, by agreement,

select an arbitrator as Chairman of the Tribunal

who shall be a national of a third country which

has diplomatic relations with both Contracting

Parties.

(2) Arbitration proceedings shall be instituted by

written notice setting forth the grounds of the claim, the

nature of the relief sought and the name of the arbitrator

appointed by the party instituting such proceedings.

(3) If a party to the dispute, receiving notice in

writing from the other party of the institution of

arbitration proceedings and the appointment of an arbitrator,

shall fail to appoint its arbitrator within thirty days of

receiving notice from the other party, or if, within sixty

days after a party has given notice in writing instituting

the arbitration proceedings, agreement has not been reached

on a Chairman of the Tribunal, either party to the dispute

may request the Secretary-General of the International Centre

for Settlement of Investment Disputes to make the necessary

appointment.

(4) In case any arbitrator appointed as provided in

this Annex shall resign or become unable to act, a successor
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arbitrator shall be appointed in the same manner as

prescribed for the appointment of the original arbitrator and

the successor shall have all the powers and duties of the

original arbitrator.

(5) The Arbitral Tribunal shall, subject to the

provisions of any agreement between the parties to the

dispute, determine its procedure by reference to the rules of

procedure contained in the 1965 Convention on the Settlement

of Investment Disputes between States and Nationals of other

States.

(6) The Arbitral Tribunal shall decide all questions

relating to its competence.

(7) Before the Arbitral Tribunal makes a decision it

may at any stage of the pvctuedinys propose to the parties

that the dispute be settled amicably. The Arbitral Tribunal

shall reach its award by majority vote taking into account

the provisions of this Agreement, any agreement between the

parties to the dispute and the relevant domestic law of the

Contracting Party which has admitted the investment.

(8) An award shall be final and binding and shall be

enforced in the territory of each Contracting Party in

accordance with its law.

(9) Each party to the dispute shall bear the costs of

its appointed arbitrator. The cost of the Chairman of the

Tribunal and other expenses associated with the conduct of

the arbitration shall be borne equally by the parties. The

Arbitral Tribunal may, however, decide that a higher

proportion of the costs shall be borne by one of the parties.
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[VIETNAMESE TEXT - TEXTE VIETNAMIEN]

HI~P Dtf

GIlA

AUSTRALIA

vi
CQG HOA X! H&I CHU NGHIA VIjT HAM

Vi THUC DAY V! BIO HQ D!U Td LAN NHAU

A,.tralis vi 5-D hoa X9 h:". chd n~zaa viit ram (".cgc
b~n k; kit hi p d nh").

Nh4n they t~m quan tr9ng ca vi~c thuc dAy d~u tu cho

cac holt d~ng kinh t6 vi phat trien vi nhon thc duVc vai

tro cda vi~c m rng cac quan h§ kinh t vi h9p tic ki

thuet giks hai nv 6 c, d~c bilt d~i v~i d~u ttr cila nhGna d~i

tuqng co qu6c t~ch cua mt Bin kj kgt trin liah th 8 cda

Bin ki k~t kia;

Thgy r g cic quan h§ v1 dlu tv cn. dtqc thuc day va
vi~c hTp tic kinh tl can dun tang cu,&ng ph4 hqp vi cac
n~guyfn tac duqc qu&c ti c8ng nh~n vi t~n trgng chil quygn

].in nhau, bIlnh din&, cic bin cZin~g c 191, kh8na phin bit

d6i xv v; tin cy lin nbau;

Nh~n th=c r"x dlu tu cia nhtng d6i tuqng c 6 qu~c ttch

cila m~t Bin le kt trin lnh thA c,&a Bin ki. kit kia cin
duzc thyc hien trong khu8n khd phip lu4t ciua Bin kj k~t

kia; va

Nh~n thgy rkna vifc theo du i cic mic dich trin s duic

thu~n 171 hon b±i cic nguyin tic trinh by r raing v vifc

b~o h§ dhu tv, k~t hqp vol cic thA tip nhim tqo hi~u qua
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hon cho vlc ip dngu cic nguyin t~c do trong phqm vi linh
tho cila cac Bin ky kit H±ip dnh,

Da thoA thuin cac diu khoin sau dUY

DIEU i

CAC DM NGHIA

(1) Theo mvc d.ch cua Hip d4ah ni y

(a) "IEu ttz" dtizc hieu la cac logi tai san do d5i tUVan
c6 qudc ttch cla mot BUn kj ket s h~ru ho~c kiem soat va
du-7c Bn ky ket kia chip thu n pha hqp vci lu.t va chinh
such d~u ttr cl a nuvrc minh trong tng th i gian va bao &Bm

(i) S hzu v- bdt dong sn v'a don& s n, £om ca cic quy-n
nhiz thS chip, bao linh va cam c5,

(ii) co phkexu, tin phieu vs trai phigu v! cic hlnb thtc
them gia khac vao c6ng ty,

(iii) hoan cho vay ho~c trai vV ho~c quy~n v8 vioc th~c
hi~n oac d4ch v,4 co gig tr kinh tS,

(iv) Cac quy'n vt sa hlu trl tu§ v! c8ng nghljp, gBm

quyen t~c ia, bin& ph~t miah sing ch6, nhin hiou thung
mei, bf quy~t thutoug mqi, kl~u dina c6ng ngahip, bf m~t

thtwng rie~, bf quy6t kc thuit va d4c quyen ke nghifp,

(v) T6 nhu n kinh doanh vi cic quyk cn thigt khac d4
th.rc hi~n cic hoqt don& kinh t5 vi ec quy~n co gia tr kinh

t6 theo luit ho4c thee h7p dISn, g m cac quygn tham gia vao
n8ng nghifp, Un n&ifp, ngi ngh±jp vi chin nuSi, quy'zn tAm
kifm th~m dio holc khai thac tai nguyin th±8n nhi~n via quyn

san xuItt, a 1r dy.ng v'a ban a An phim, va'

(vi) Cic hoqt don& 1in quan dfn dlu ttz, nhu vi~c to chtc
v! di~u h~nh cic cc s4 kinh dcanh, vitc mua, th~c h±on vA
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chuyen nhutn& cic quy a vt tji ain &Um c! cc quy~n a& htiu
tr{ tuf, v±jo th~nh 1p clc qul va v4c mnu va bin n oq± t§.

(b) "Thu nh#p" divqc h1ik 1 mot khoan tiln thu duic ti
holo hin quan d& dau tL, abm 171. tl, lii c' phAn, li ti&n
vay, t~ng gig tr. tai sa, ti±n ban quy-n, tgn trq gillp qudi
1i ho~c ki thult, thanh togn bIng h~a~ vi cac khoin thu n#hp
hqp phgp khmc;

(C) "Dgi tu-7n& c6 qu~c t.ch" cde mot Bin ky ket du7c hi u

(i) Can& ty, holc

(ii) mt the nhin la c~ng din cua mot Bin 4 kit hoic
ngu i c r trzu v8 th&i hqn 4 mot Bpn ky k~t theo luit naua'c do;

(d) "ICU& ty" duvc h9~ la bat ky c~n& ty, li~n hiop,

1iin kit, ToT6t nao ho~c cac thrc thA phip ly khac dui. c sat
nh~p, thanh .ip hoic to chi-c mot cch hqp phip:

(i) Theo luot cZa mot Bin k4 kit, hoic

(ii) Theo u.4t caa mot nhzc t h4a va do mot th;c the phip

Y' e~a&d~ (1)(d)(i) ciaa digu niy bo4c do mot the nhn c6
qudc ti.ch cia mot Bn k kit so' hru hoic kie& saat theo luot
caa nwic d', kh8n& phin b±t li~u th~c the d6 c6 duvc to chic
hay kh8ng de thu tinn, thu~c a& h~u tu nhfn ho~c ;4c hInh
thic khac, ho~c dizqc t 8 chic t ±dn hInh t h~c trch nhi~m c6
hqn holo kh~ng c6 hgn;.

(a) "Naoq± t§ tV do chuyin dA±i" durqc hieu 11 naoq± t§ cZS
khi flZ& chuyi d~i teo a ph n 1o i cua Qul tiln t§ qu5c tI
hoic b~t ki d~ng ti .i nao du.c mua ban mot cich pho biln ti

cac th4 trr'ng trao do'i tiln t4 qu~c t;

(f) "Linh th6" Iii- quan dOn mot Ban k kgt bao Om vina
lnh hAi, viing b±&n ho~c them 1%c dIa, ml t4i d6 Bin le k~t
nay thya hin chu quy - cda h9, cc quyin ch4 quyin hoic
quyn t phin tbeo lut qu6c t f.
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(2) Theo inp dich c& die€ m (1)(a) C& dibu zl;q, thu n4p
d14g dd d~u tiz 6 duvc d i A nhir tln dlu tr A bit kj sy

thay d6± h3.nh thc nao, mi theo d6 cac tai sAn duqc dlu ttr

hoc t i dlu tw a; khag iam Ah hi=n& dIn tfnh chit ca chting
la dlu tit.

(3) Theo Wc dich c4a MO~p d4nh n;y, mot the nhn ho~c
c8 n ty a; duqc c oi la kim soit mot cna. ty ho c mot dlu tiz
nifu nhi the nhin ho~c c~ng ty do co 171 Ich quan tr9ng t9i
c6na ty ho~c diu ttz nau trfn. Bt kj vin dB no phit ainh tir
Hlp d.nh nay co liin quan din vi c kie soat mot c6ng ty
hoc diu tLz 86 d t7c ga± quy~t mot cich tho dim& gix a hal
Bin kj kit.

DIEU 2
1101 TtNG !P DING

(1) H±~p d~.nh ni.y 9p dipng d~i v&L t~t ci cic dgu tur du~c
thc hion sau ngy 1 thing 1 nim 1986.

(2) Niu mot c8ng ty cula mot B.n ki kit do obng din ho~c

c8ng ty caa mot nuc th4 ba a&s hru hoc kigm soit, thi cac
Bn Icj kit co the quylt d .nh th6ng qua trao doi y kiln k6ing
m6 rong cac quy~n va 1qi Ich thee Hi~p d.nh nay cho c~na ty
do.

(3) iAt c8ng ty duzo t chic mont cich hqp phip theo luit
cun mot Bi. ki kit a; khng dutq d61 nhi mot d~i tung C6
qu~c t4.ch oils Bin ky' kit kia, hmg bit lei dia tir nio oils
nhrre d'i tiung co qu~c t .ch cua Bin ki kit kia vao c8ng ty
d6 ag dlzc bio h§ thea EiIp d~.nh n~y.

(4) Hi§p d~nh nay kh6n& ip diu& d8 v a' c6n8g ty duVc t6
ohc thee luit cla nu(rc thu ba theoaghaa cle die~m (1)(d)(ii)

ca DiBu 1, trong d6 cic di~u khogn cda Eip d4ah bio h§ dlu
tuz vo. nu&~ th4 ba do' duqo vifz din mnot a ch tlrangt-?.
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(5) Hip d4b na.y kh8n& ap dW2ng d6i v& the n kh6ng
phii 11 c~ng din oda mot Bin kcj kit nhmg co cu trz v8 th i
kin t± Bin kI kit d6 ndu t

(a) C~c ditu khoa'n cida H±~p d4.nk bia b§ dRu ttr gi~a Bin kj~
k~t kia vi ni'c ma ca nhic d6 1A c6ng din dlvc vi n din m~t

cch t uvng t V; ho1c

(b) Ca nhin do 1i c~ng din ci'a Bin kj kit kia.

MiU 3

TH6C DAY V! BAO H9 DAU TOl

(1) A~Ii Bin ky' kit s; khuygn khfch v'a thuc da'y d~u tir cda
nhn& d6i tLqL co qudc tjch cda Bin ky k~t kia trdn 11h
tho cila m3.nh via s ;chap thu~n d!iu ttr do 6 pha bqp vk~ 1u4t va
chfnh s~ch d~u tiz cia nu,6c mInb trong t~mg th~i gian.

(2) L13i Bin kj kit si dam b~o di xIr c6ng bAA va thoA

dig~z d~± vo~i dlu tit trin linh tho" cu's nu-6 c m3u.ni

(3) 1,16"1 Bin ky' kit si, thea luot ci'a nuc~c m3.nh, b~o h§ vil
bao dAm an tomu cho du tu trin linh th6 cda m3nh vi si kh6na

lIm anh hizt~ng d~n v±~c quin 2.j, ba duz&rat, 4 dy", qu~yn
hung ho4c chuy,7n nhuVn& dIL ti.

(4) Hi~p d4.nii ay kh8na cim nh~rng dli ttiqna c qu&c titch
cLa mt Bin kj kit durc hu~n& cao uu dii tir cc qui d4nh c4a
Luit ho~c chfnh sach cla, hoic hqp dn~gv i Bin ki kit kia,
ngu cac qui d4nh d6 thuin 17i han s o v&± cic qui d4nh ciu
Hip dp.nh ny.
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DIEU 4

DIEU KEQAN DOI V6I NH'NG NC DIO' 6U DAI NHAT

Li Bin ky kit so d6i XtI! trong m9i th'b: gIan d6i v&±
nhang d~u ttz trin linh tho cda mInh trin ca s4 kh~na k'm

th-in 1i hon s7 d i X4 v&i nhrng dgu ti cta nh~ng d6i tiuqn
c6 qu~c tlch cia nL4c t ht ba, v6 ± dilu kiln la m~i Bin k
kgt sa kh6mg phii ma rong sV d~i x&, u. dii v! d~c quyn
ph9t sinh tt :

(a) Vi&c them Zia ci'a mt B n kz kit vio bgt ky m t lin
minh hai quan, to chic kinh tS, khu vVc tV do thirang mqi

ho~c hip d4.h bqp tic kib tI khu v~c nio; ho c

(b) Cic dieu kZhon cu'a Hijp d nh trinh dinh thug hai 1n
v~i m#t num' th4 be.

DIRU 5

NH4P CAZNH VA Ct TRU CdJA C ;C NHANX VIEF-N

(1) L~i Bin kj k~t, -theo luot c'ia ntr6c mnh vz nh4p c~ah
v! ct: tr cua ngoli kitu duVc ip dyng trong t mz thai gian,
s; cho phep cac the nhfn 1i natr&i c 6 qu6c t4ch caa Bin kj k~t
kia va nh~mg ngtrk 16 vi~c trong cic c8ng ty cia Bfn k kit

kia, nhbp anh va c i tr4 t i 1~nh h nu: a m.h v 61 myc d Ich
thvc hion cic hoqt d rg c 6 lin quan dgn dlu tu.

(2) L4t Bin 4 kgt, theo luot cda nv:6 c m1ah 9p dung trong
tung th± gian, a; cho ph4p nh~ma d6i tuw7n c6 qu5c t4ch cua
Bin ky k~t kia dang th~c hi~n vi±c dlu ti: trwn lnh th u ta

mInh tuy&1 dW4 cac nhin vin chA ch6t .v* kj thuit va quin
1y theo cach tuy&1 cu'a h9, kh6ng phV thuc vao qu5c ttch cda

ntaui duVc tuyen dVi,&.
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DIU 6

s R6 RING CA CAC LU4T

i8i Bn ky kit, v6i mong musn thuc d& vioc hieu v cac

luit c6 1i6n quan den hooc co nh hu4rg d& d~u tU cda nh~n&
d6i tuzqng co qu&c t jch clIa Bin kyQ k~t kia trin lnh thd cua
mnh, as c8ng bb rng ri cic luot d6 vi 16m cho cac luit d6
dLuqc t i~p c a d9 dhg.

DTU 7

TRft G U V! QUc HU H 6A

1i) Kh8ng Bin kyj k~t nio qudc h~'u hoa, ting thu ho c ip
ding cac blna ph4p co nh htang tunma t 7 nhLz qu&C huu hoa

ho~c tr& thu (sau diy g9i la "trung thu") cSc d~u tv ct6
nbrma dd± tlzqna cl qu5C t4~ch odla Bin kyj k~ft kia, tr kh±
dap ung du-7c CaC di-eu ki§n sau :

(a) Vioc tr~mg thu la v mVc dich c8ng cong co li& quan

dc nhu ciu trong nu € c a Ban ky k~t tign hinh trumg dimg
v theo thd tvc phap luot;

(b) Vija tri,& thu 1i kh8nA ph~n bi~t d61. Anr vi

(c) VijC trung thu dtrqc thanh ton b~ng mot khoin bbi
thur~g nbanh chodng tuwng xl~ig vii thai ding.

(2) Khogn bb thvz ng qui dnh 6 dieAm 1 cua diiu nly ae
duqc xic dnh twin ca s( gig tr4 th trtAr cii. dlu tir vao
thai diL nay trtz kh± vilc trmg thu hoc yu cau vle
tring thu duc th8ng bo chinh thic. Trong tru~ng h7p gig
tr trin khd xac dInh duqc thl khodn bSi th U a; dtrc tihh
toan theo cac ngu3n tic chung duqc c8ng nhbn vA vi±c dinh
gi v; cac nguyin tic bqp 1j c; t3nh dZu vn dlu ta, kh~u
hao, phn vn di duqc chuy4n v nuc, gig tr4 tha thE, aV

bila dong cila tj gig he5± doiia c co ytu t 6 tuwg t V kb~c.
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(3) 1hoan b~i thLv m a; d qc tri khang eh6m tA v; gtm
ca l i theo 1ii xugt thun m#i h9p 1j ke t, th± dieM tiOn

h~nh c9c bi~n phgp tru& dlng cho dln th&± diem tra v& duVC

t. do chuyen gi5a linh thd cda cc Bin 4 kgt. Kholn b1i

th'ng si duqc tra hoc bang dbn& tign di dua vao dfu tu luc

dlu holc b ng bAt kj ngog± tf t V do chuyen doi nio theo yu
cau cda d~i tuqng b trumg dWgX.

EzIu 8

BOI THONG THIRST H4I

Trong trurng hqp mot Bin 4 dt thrc hi~n b t kj mot

bi~n pbap nio da'a din thi~t b4i v'a diu tir cila c8ng din

hooc c8n& ty cdS bt kj nu& nio tzrn 15zh th0 nuv'c m3.h,

do nguyin nhin ch±ii tranh hole ci c xung dot va trang
kh~c, cich m~ng, t'±nh trqmg kh~n c~p, m~t o>n d4.nh 0~ m~t

din s ho~c cia triron& hp twoug tV, thi a d~i x1 m nuz6c

do giah cho oug din cua Bin 4 kit kia dgi v i vic phlc
h~i, b'i thvng hoc cac giii phap khac khnAg ken thuin
lq ho'n s. d5i xi m; Ban k k~t no tren danh cho c rg din

hopc cang ty caa b~t ki nuac th& ba ao.

DIBU 9

VIjC CHUYERN MItONG

(1) Ai Bin 4g ic~t, khi co y&i c~du cd'a mot d~i tvqng c

qu~c tch ca Um kx kYt kia v! tbw theo quyn cL wnv d6

dgi vci cac trong hqp ngog± 16 vl tai chfuh holc kiah tS

khi th~c hion hqp 1j v9 thin y cac qu~yvn duLc qui dnh

theo luit nurc d6, si cho phep chuyen tV do va kh6ng chim

trg mot each kh8ng hqp 1j cc kholn co lii quan dAn da

ttr e& c~ng din d6 tr6n lamh thoi nuc mInh va cc khogn thu

nhip vs cic tai sian khsc cila nhn viin nu& ngoa c6 1iin
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quan dn dhu tv. Cic khoan n~u trin g m, nhum& kh8ng phai

chi gi6i hn cic khoAn sau diy :

(a) Vgn dlu tv ban dlu con& v;i phn v~n bd sung de duy

tr. holc pha't trien d~u tv;

(b) Thu nbp;

(C) Cic phl, g&m ca'c khogn thanh ton co lifn quan d~n

quyen a& hru tri thu§ via cang nghi~p;

(d) PhAn thu tir vic bani tom b§ ho~c bin teg phan, a3
tZT bo ho c thanh li dlau ti;

(e) Cac khoAn thanh toan theo ciac hifp d.nh vay; v

(f~ ) d khoin thanh tD in cho ca'a tb:9t hq± qui 4.nh tq±
Dilu 8.

(2) Vi€c chuyin ra nu& noiai cio khoin nfu trin a; duqc

cho php thyc hin b m ngog± t4 t. do chti~n di va theo tj
gig h51 doi i dzng v~o th i diem chuyen pha hqp v&i l it
cua B~n ki kit ch~p thun dau ttr.

(3) 148± Bin 4 k~t ba h§ quy~a cila naiir± cha vay tin
dnm ho € dAm bao vi~c thi h1nh ciac phin qu-t cua To; an

th zg qua vjc p dyng hqp ly, kh6 ng phn biot di x4 v! co

thiin chl luot nizt dc5.

DAU 10

Cac Bin 4 kft s hip thuong theo yiu clu cda m t trong

cia Bin vB cic v n db co lien quan dn vi±o giai thfch ho4c

ip dyz.g Hi~p d4.h niy.
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DI3U 11

GII QUYST CiC TRANH CHIP GIaA CAC BEEN KY KT

(1) Cac Bin k k't a; c6 g&X g±A quylt ca'c tranh cap
gi&a cac Bin c6 liin quan d'n Hi~p d4nh nly th6a qua vi±c

hiip thuvng v; da'm phn nhenh chon& vs thin thi±n.

(2) Ngu vV tranh chIP kh6m digc g±a±i quy7t theo cach

trin trong v;ng 6 than& ke tir khi m~t Bin kj kgt dua ra mong

mu~n b~ng v~n bin vB vi~c hijp thuong hooc dim ipiin, th3l vVz
tranh chgp do theo yiu clu c& mot tron& cac Bin k4 kit s;

duqc dua ra Toa an Tr9n tai dtrqc t hinh lip theo cac digu

khogn cla phin phi; 1W A c&' Hi~p d4.nh n4y ho~c, theo tho&'

thu~n, duqc d ra b9t ki m~t To! a-Qu6c tI nio khac.

DIEU 12

GIlT QUYET CIC TRANH CHIP GIOA MT 3,I

Ki X11 VIA La D 61 TtNG c6 QU&C TTCH 6UAB3

(1) Trong tru,6& hqp c6 tranh chgp gra m §t Bin ki kit v!
m§t d6i tuqng co qu~c t4ch ca Bin ky kit kia c6 liin quan

din dlu tv, cac bin tranh chip tru=c hit c6 Ana gi i quy3t
tranh chIp th8re qua hi~p thuong va dam phan.

(2) Ngu V tranh ch~p kh 8g duqc & iAi quy5t th~ng qua

hip thuwng v! dam phan, m~i Bin tranh chIp c 6 the :

(a) Theo luot oda Bin k4 kit ch~p thu~n diu ttz, b~t du

vijc t 6 t~mg truic nhrma w quan lu#t phip ho~c hinh chinh

cZ th;m quyin cla Bink kit d;j

(b) Niu ci ha± Bin kj kit ,io th&± dim do 1s thinh viim
caa C8ng vrm 1965 v6i gi qufyit tranh chip dlu tu gira cic

Nhi nuac vs cong din cua niz;c khac ("c8na urc"), dua vv
tranh ch~p ra Trung tim qu5c t6 v! ±aih quylt cic tranh chip
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dlu tv ("Trung tim") de hol g±i± ho~c trgn& tii theo Ditu 28

hoc 30 cda C8 uc;

(c) Nfu ca ha± Bin ki k~t 'ga thk± di~m do kh8na 1i thinh
vin ouis C8n& uc, holc nfu mot Bi tranh chip kh8n& d~na i
vic d tr~h v V tranh chap lfn Trun& tOi, df trAnh vi; tranh

chtp ra Toi in Tr9g tai dvic thinh 14p theo ph~n phq IWe 3

cia Hi±p dtnh niy, ho~c theo tho thuin, df trInh lin bit k
m~t Tr9zng ta± c6 them quyen Mao khZ

(3) Ii t kh h dOngt 9ti diAm (2) c!a Dieu lly dizo ti6n

ianb t hl kh~ng BinIni kt nao dtqc dwa tranh ch Ip qua con

du ua n&ogi giao, tnt kh± :

(a) TS chiic lult phap ho~c h nh chfnh co in quan, Td

thr ky cda Trun& ti m , Tr9na tii thim qzy~n ho € Toa ea' ho~c

ty ban hoa gihi, quy-t d nn ring cc trnh chtp nay kh8na

thu§c thalm quyen xet 3c& cua h9, holc

(b) Bin ky kt kia kh8nL t8n trgn& ho~c kh~ng tufn theo

cac phan quyt, quyet dnhb, hoic ec hinh th quyft d.nh kh~c

c-a cec hi d~rZ co them quy n.

(4) Tron& qui trinh t5 tVym xet xll tranh chip c6 li~n

quan d-n diu tv, mi Bin k k~t v6i tu cach la mot bin bao

chCu, pha'n t6, khb± to hoc tizong t V, s kh~ng duVc khng

d4.nh rIng vioc d~i tuVng co q6c tch co li~n quan d~n tranh

chgp di ahln hoo ae nhbn, t heo hqp dng bio hiem holc hqp

dan& ba'a dAm, m~t khogn din b'a haoc b-6i thuz~'na cho ta~n bo

ho~c m~t phin ci~a egc thift b4i.

Mu 13

Gill QUYAT TRAIM CHAP GI&r CAC

D61ITtOG c6QJ~c T;CH CA CBEE M T

L5i Bn ky k~t theo lut c1a nu = mnh a :

(a) Cho phep cao d6i t.vaznc6 qu~c tIch ca Bia ky k t

kia, naui di thc hi~n dlu tv trin linh tho csmih va
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cac nhin vii do h9 tw~n dVug v~o hokt d§ng du tV du~c
ti±p xulc d~y da v&r cie t0 chl;C lust phap ho~c hnh chfuh

co tha-m quyen c'a mlnh v&i mc dfch tim re cic quy-n c;

li.n quan dAen trenh ch~p v~i cic d6i t qnco qutc t s ca
nu,6c mhs

(b) Cho phep cie d 1 tUtng c; qu6c'ttch Ciia mnh chgn

cac gi i phap theo sV lVa chin ca h9 de" gi quiyt cac

tranh chip c; I±6n quan din du tti v 6 i cic dfi thqn c6

qu~c t 4.ck ciii Ban 4c k~ kia, g'bm Ca' xet xli trqfl& tai
nu,( t h4 ba;va

(c) Qui d4nhvijc c8ng nhin vla thi hinh m91 phn quygt
ho#c quylt d4.ah.

DIEU 14

TH9 QUYiN

(1) Tron& trizng hp mot Bin ki kit ho~c mot c a quan ca

Bin k kit trA ti'bn cho d1 tiuqng co qu~c t~ch c a bin dC
theo mot bgo dAm, Mot hqp d-org bio h±&n hooc cic hinh thic
b~± tht.&n& cblc qui d~.nh dd± v~yi dflu tir, th in kj kit
kia se c8n nhin vioc chuw&i m9i quylu ho~c yiu clu d i
v(;i dhu ti dc. Cac quy~n hoic yfu clu thay thg se khan&

dLVc rong han cac quy~n ho~c yiu clu duc thay thg cda dZi

tuqng do'.

(2) Trong trtL&g hbp mot Bin k kit trA til cho d6i

tu-7ng co quc t4ch nuc d6 v; dam nhfn ca quygn hole yiu

clu c& dIi tuMz, th. d6i tuTna d6 a; kh8n thVc hifn cie

quya~ vs yiu cl d; d6± v,;± Bin 4c kit kia, trv k± cZ thhm
quyln h;nh dong thay m4t cho bin 4 kit tion h;h vi§c tra
tign.
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DfEU 15

H4U LIC V! THbI H4N KET TH C

CI) Hi& p d4nh n a s c 0 hi§u 1 VC a au 3 0 nxg4 k e t~ gay
Chfah pha hai Bfn kj k~t th~na bio cho nhau blang vgn bin di
hoan thinh cac thu tic luit phap c~n thilt theo Hiln phap

cua ha nu 6 c de Hi~p d ah c6 hiu lyc. Hi±p d nh nly s; co'
hi~u lc trong thbi hqn 15 n~m v; sau th&± h~a do s; t±lp

tuc c; hiou lyc v8 thai hqn, trir khi dutc ket thuc theo

diem 2 cita Di±u nay.

(2) ..Bi Bin kyj kit c 0' thex kit thi'c Hi~p d4.nh ny v~o Wit
k, tha± gian niao sau th'i hqn 15 n n c6 hi~u 1c bna cach
ak m§t th~nz bo bAna via bin cko Bin kj k-t kia tru~c
1 nin.

(3) M~c du Hi§p d nh kit thuc theo diejm (2) c& Di~u ny,

Hi~p d4.nh zxy vin t itp tqc dLVc a'p di~.n cha mo~t t hk hg~a 11
15 n~m nza ke zir njay kit thi Hi~p d4nh ddl v6i ec dlu tty
thyc hi n hoc chuyn nu na tru,6c ngay k~t thuc Hip dInh.

D1 di~i co' thim quy'en caia hai Chlah phil ch%;a thy-c vioc
kj ket Hiop dph nay.

Lamn thanh hal. bAn t~i C.i& . v vo na'ay o
thgna O nn 1991 bng tighe Anh vi tigrn Viet Nam, hai

bin co gig trj nhu nhau.

TAY M4T CHfINH PHG THAY 14T CHNH Pi
AUSTRALIA CQNG HbA X1 HQI CHO NCGI!A

VI T AM
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PHV LVC A

(1) To; in Trgng tal qu.± dP.h t4L Di±u 11 s &Bm ba
th~nh viin duVc chi d~ih nhu sau :

(a) A5i B& k kit e chi d;nh mot trgn" tal vign;

(b) Hal trgng tai vi±n do hai Bin k kit chi dpnh, trong

vng 30 ngiky ke tr ng~y chi d4znh trgng tai viin th6 hai

troDg hal trgng ta vin d8, a; tbA thuin chgn rest trgng

tai viin th4 ba 1a c~ag din cla n6c thi ba c; quan h6

ngoqi giao vc hal Bin k kift;

(c) Cac Bn ky kit txvng vong 30 njey ke tir r&4 chin

trgng tad viin thl be, s chuAn y vi~c ch9n irong tal viin

d6 ai 1a Cha t"Ich cda Toa en.

(2) Vifc tS tyntrgng t~i dttqc bit dlu ke" tir rlgiy
Bin k4 kit tham S.e tranh chip th~ngbao cho Bin k4 k~t kia

b~ng vkn b n qua con dvzng ngog± giao vle vi c kbxi zucn& t6
t1zng. Th8rg bio do' a; g~m i4t rbin tlnh biy cac 0ca a0& cua
yiu clu, n§i dung c4a yiu clu v! tin cua trgng t~i vi±n do

Ban k4 kit khbi xuzvn t3 tyua chi d4nh. Trong v;ng 60 naiy

kt r niay ai th~mg bao d6, Bin 4q kit kla 9; th~ng b~o
cho Bin k4 kit kh&i xuang t 5 t4ng tin cua trqng t il vin do
B~n 6~ chi d4.nh.

(3) Ngu trong th'oi h~n 941 d4.nh tg dilin (1)(c) vA diem
(2) cua Ph~m phi; 1,;c niy m; cic vifc chii d~.nh cA thidt
kh8z dw7c thVc hi4n hoic c € ey chuln y cln thit kh~ng
duqc dta ra thl moi bfn k kt c6 the y8u clu Ch4 t4c. Toe
gn qu c t t in hinh vi§c chi dnh cn thigt. Nlu 8na Chu'
t4ch l' c6g din ca mot trong hai Bin k4 k~t ho~c vl 3, do
a!. do' kh~na thVc h±~n duie chaoc n~ng do', thi. 8ng Ph6 Chu'
t.ch si duVc yiu clu tiln hanh vi¢c chi d.nh. Ndu 5ng Pho
Ch' tch la clng din caa mot t rong hai Ban k4 kit ho~c v
ly do gI do kh6ng th~c hion drqc chic hang do, thl mot t hinh
viin caa To! en Qu~c t S c6 them ni n cao nbit, mA kh8ng phAi
la c8ng din €aa mot trong hal Bin k kit so durgc m~l de t±Sn
hinh vifc chi d4nh.

Vol. 1661, 1-28572



United Nations - Treaty Series * Nations Unies - Recueil des Traits

(4) Tron trui g hqp bAt ky tr9na tai viin nio diqc chi

d~nh theo qui d.nh caa Phan phi; lyc riy, t . ch~i vi~c chi

d4.nl rlo~c b4. cZ= -.r& kh8n,:. th~c hi~n d-uq'c c~itrc n~nz d;, ~
trgna tii viin thay thl si duqc chi d4mh theo cich da du7c

qui di.nh cho viLc chi d4nh tr9gn tai viin dzqc they thd va

trgng_ tL viin thay thg d6 s; c6 dly da cac quykn hgn va

nhla vu cua tr9na tel viin d19V thay the.

(5) Toa' an Tr9ng tel si triu tip vio thk i &an va tq~i nai

do Ch t ch Toaan quiy-t d P.h. Sau do, To an Tr9m& tii a;

xac dp.nh no'± x~t xu va th± diem zet x~tz

(6) Toi in Trzng tai s quyt d.ah m9i Agn do c0 lign

quan d~n thAm quyien ci'a h9 va. t4a tb1OO thoav thuin SLium cic

Bin ky kgt, a; xic dpih thui tic cula h9.

(7) Trur6c khi To! an Tr9ngt ai ra phan qiwt, trong bit k

aai doin n'o ciua qua tr.h tZ tiWn, Toa an tr9n& tal o the"

k±en nghl cac Bin ky k~t rAn& v trenh chgp duqc SL.i quYlt

th~na qua hoa &i. Toa an Tr9na t ka; ra phain quy9t trin co

s& da st phigu c6 ltru Y d~n cac diau khogn cula Hi~p dIzh niy,

cec Hip d nh qugc te ma ce hal Bin kj k6t dbu tham gia, va

cac nguyin tic chung duvqc cn& nhin cda LuSt qu&c ti.

(8) Zl Bin ky k~t si chiu chi phi cho tr9mg tai via do

m3.nh chi d~nh. Chil pi cho Ci!i t Ich Toi an v; c gc chi pi

khic c6 linqaan dfn vc xet X a; do ha Ben ki k~t cZwg

ch~u bkng nhau. Tuy nhlin H~± dbng Toa an co the quy~t dpuh

11 m~t trong hai Bin k~F k~t a; phii chltu chi phi cao hon.

(9) To; in trgmg t'i 8; dinh chO cic Bin lei k~t m~t ai

ditu tr~n c8n& bng. Vifc d6 c6 the dia d~n m t phan qwft v&

181 ci~a m~t Bin k-; kit. Cgc phai= quyet s; du~rc c8ng bS dirk

hinh thirc v~n ban vi±t va dugqc trinh biy dtrzh hInh th~c phip

1y. L4i Bin kj k5t sj nhin dzqc m~t bAn sao phan quyvt di

duqc kc.

(10) Phin quy~t cda To! Ln tr9ng t~i la cusi ctm& vi co

hieu 17c thl h nh b~t bu§c d-i vcl cac Ben kj k t.
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MV LVC B

(i) To; an trgqn t'i qu± danh tqi dm (2)(c) cIa Diu 12
Si 9M 3 thsnh vif dizqc chi dInh nht su :

(a) Ai Bin tranh chip se chi d#.h mot trgn& tel viia;

(b) Cac trgna tki vin do cic bin tranh chip chi d4nh,
trong vong 30 A94 k& tlu D&Y chi d4PLh tr9na tai vifn sau

C!A se tho& thuon ch9n mot trgZr g tai vifin 1a c8na din cda

mot nurc t h4 be c6 quan h§ ngog± giao v&± ha± Bn ky kgt 16
Cha t tch cia Toll an.

(2) Qua triaht5 tn& tr9n.z tai se duVc bAt du b&± m~t
th6na bao vi9t trInh bay v cac co' a&' cda yau clu, n~i dung

caa yiu cau vi ten cua trgng tai vign do Bin kh&± X g vilc

t8 tVn& chi d nh.

(3) Neu mot bin trnh chp nhin th6n bio b~n via bin tu
bin tranzh chip kia vD v±jc khk xutczg vic t8 tyg trgng tai
v! e vi c chi d4 h trgng tai vifn, thl tronavong 30 igiy ke

tr ngy nhn th6ng bio d6 bin tranh chtp nay s chi d.nh
trgn& ti vi cua m3 nh, ho~c n~u, trag v~ng 60 niay k tu
ng;y mot bin tranhi ch~p dua ra tbna b io bIng v~n ban kh&±

xunm vi~c t m t ng tr9fn tii kh8ng dgt d qc mt thoa thuo
vi viLc chgn Chil t4ch cue To in, mni bin trenh chip cS thd
y~u clu Tn& thu Iri cda Trung tim Qudc t6 v' &ih quylt tranh
chip dlu tiz ti n hnih vife chi d4nh cin thift.

(4) Trong truh&n h.p b7it ky trgKn tai vifin nao duqc chi
dtnh theo qui d4nh cla Phi; lc nay, ttr chi vi~c chi d#nh
ho4c khan& c6 kbA ntng thc hi~n chuc ncng, mot tr9zg ti
vian thay thg ae duqc chgn theo cach thlc duqc xic dtnh cho

vic chi d~mh trgna ti viia ban dgu vl trgng tai vin thay
thg s co dly du' cac quygn han vi nghla vV cia trgng tei viin

duq thay thl.

(5) .To, in Trgn ta±, rhu hqp vo± cic d±'u khoAn ca a cic
thoa thun giua cic bin tranh chgp, ae xac d4nh thi tVc cda
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minh theo nhnr qui d4nh cus thA tuc dla C6n& uWc 1965 v
jiei quy6t cac trar , chap d~u tL giu Nh; nu-6c v; con& d&-

. .c kh-c.

(6) Toa an Tr9n& tai a ; quy~t d .nh t9t ci cac vIn dB c6
1iin quan de thAm quyin cda hq.

(7) Trur z khi Toa an tr9ng t'i ra phin quyet, trong bgt
k' giai doon nio cOa qua tr.nh t6 tVn, Toa gn co the k±en
nghl cac bin tranh chip rL& vi tranh chbp 8e dutrc &i4i
quyet b h ' aiii. To! an tr9n& tai phin quy~t theo da s8
phigu c IuU Y d9 cic digu khoan cu'a Hi~p d4nh nay, cic
thog thuin gira cac bOn tranh chip v; cc. luit quc gia co
1iin quar c~a Bin ky ket chip thuin d~u tu.

(8) Phn quyet cue To; 16 il cui ciag v! si duvc thi
h~nh trin linh tho cie m~i Bin k k$t phu hqp vi luot nu6 c
do.

(9) Lgi bin tranh chp i ch4.u chi phi cho tr9na tel viAn
do m3.nh chi d4.ah. Chi pi cho Chta t4.ch Toa' L va' ci'c chi ph f
khic cS 1iin quan dn vi±c zxit z& do cic bin c In ch4u bhkn
nhau. Tuy nhi±n To an Trgn& t ai c6 the qu.ygt d4nh i mt
tron& cac bin a; chlu chi phi cao hon.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE L'AUSTRALIE ET LA REPUBLIQUE SOCIA-
LISTE DU VIETNAM RELATIF A L'ENCOURAGEMENT ET A
LA PROTECTION DES INVESTISSEMENTS

L'Australie et la Rdpublique socialiste du Vietnam (ci-apr~s d6nomm6es < les
Parties contractantes >>),

Reconnaissant qu'il importe d'encourager le flux des investissements en ce qui
concerne tant l'activit6 6conomique que le ddveloppement, et conscientes de leur
contribution au ddveloppement des relations 6conomiques et de la coop6ration tech-
nique entre les deux pays, pour ce qui est notamment des investissements effectu6s
par des ressortissants de l'une des Parties contractantes sur le territoire de l'autre
Partie contractante;

Consid6rant que les relations en mati~re d'investissement doivent 8tre encou-
rag6es et la coop6ration 6conomique renforc6e conform6ment aux principes inter-
nationalement reconnus du respect de la souverainet6 de chacun, de l'6galit6, de
l'avantage r6ciproque, de la non-discrimination et de la confiance mutuelle;

Tenant compte du fait que les investissements des ressortissants de l'une des
Parties contractantes sur le territoire de 'autre Partie contractante se feront dans le
cadre de la 16gislation de cette autre Partie contractante; et

Reconnaissant que la poursuite de ces objectifs serait rendue plus aisde grace L
une d6claration sans ambiguit6 des principes relatifs A l'encouragement et A la pro-
tection des investissements, en combinaison avec des mesures conques pour rendre
plus efficace l'application de ces principes dans les territoires des Parties contrac-
tantes,

Sont convenues de ce qui suit:

Article premier

D FINITIONS

1) Aux fins du pr6sent Accord:

a) Le terme << investissement s'entend de toutes les cat6gories d'avoirs d6te-
nus ou contr6l6s par des ressortissants de l'une des Parties contractantes et admis
par l'autre Partie contractante sous r6serve de sa 16gislation et de ses politiques en
mati~re d'investissement alors applicables, et en particulier :

i) Des biens tangibles et intangibles, y compris les droits tels qu'hypoth~ques,
nantissements et autres droits de gage,

ii) Des parts sociales, actions, obligations, bons et toutes autres formes de partici-
pations dans une socit6,

I Entrd en vigueur le 11 septembre 1991, soit 30 jours apris la date (le 12 aofit 1991) A laquelles les Parties
contractantes s'6taient mutuellement notifi6 l'accomplissement de leurs formalit6s constitutionnelles ndcessaires, con-
forndment au paragraphe 1 de l'article 15.
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iii) Des prets ou autres cr6ances p6cuniaires et cr6ances au titre de prestations
pr6sentant une valeur 6conomique,

iv) Des droits de propridtd intellectuelle et industrielle, y compris les droits de
reproduction ou d'auteur, brevets, marques commerciales, noms commerciaux,
dessins industriels, secrets commerciaux, technologies et clienteles,

v) Des concessions 6conomiques et de tous les autres droits n6cessaires pour
1'exercice d'une activit6 6conomique et qui rev~tent une valeur 6conomique,
conf6r6s par la loi ou par contrat, y compris le droit de pratiquer l'agriculture,
l'exploitation foresti~re, la p~che et l'dlevage, de prospecter, extraire ou exploi-
ter des ressources naturelles, ainsi que de fabriquer, utiliser et vendre des pro-
duits, enfin

vi) Des activitds lies aux investissements, par exemple l'organisation et l'exploita-
tion d'installations A vocation 6conomique, l'acquisition, l'exercice et l'ali6na-
tion de droits de propri6t6 y compris ceux de propridt6 intellectuelle, l'emprunt
de fonds ainsi que l'achat et la vente de devises 6trang~res;

b) Le terme << revenus >> s'entend des montants tir6s d'un investissement ou
d'une activitd lide A un investissement, y compris les b6n6fices, dividendes, int6r~ts,
plus-values en capital, redevances perques, honoraires de gestion ou d'assistance
technique, paiements en nature et tous autres revenus licites;

c) Le terme << ressortissant >> d'une Partie contractante s'entend:

i) D'une soci6td, ou
ii) D'une personne physique qui poss~te la citoyennetd d'une Partie contractante

ou en est un r6sident permanent en vertu de sa 16gislation;

d) Le terme << soci6t6 >> s'entend d'une soci6t6 par actions, association, soci6t6
de personnes et soci6td fiduciaire et de toute autre entit6 16galement reconnue,
dflment constitu6e en socidtd ou autrement fond6e dans les rigles:

i) Conform6ment A la 16gislation d'une Partie contractante,

ii) Ou conform6ment A la 16gislation d'un pays tiers et qui appartient A, ou est con-
tr6l6e par, une entit6 vis6e au paragraphe 1, d, i, du pr6sent article ou une per-
sonne physique qui a la nationalit6 d'une Partie contractante en vertu de sa
16gislation,

ind6pendamment du fait que l'entit6 en question soit organis6e ou non en vue d'un
gain p6cuniaire, qu'elle soit ou non propri6t6 priv6e ou A responsabilit6 limit6e ou
illimit6e;

e) L'expression << devise librement convertible >> s'entend de toute monnaie
convertible telle que l'a d6finie le Fonds mon6taire international et de toute monnaie
largement trait6e sur les march6s internationaux des changes;

f) Le terme << territoire >>, s'agissant d'une Partie contractante, englobe les
eaux territoriales, zones maritimes et parties du plateau continental oti, conform6-
ment au droit international, ladite Partie contractante exerce sa souverainet6, des
droits souverains ou sa comp6tence.

2) Aux fins du paragraphe 1, a du pr6sent article, les revenus investis seront
consid6r6s comme des investissements et la modification 6ventuelle de la forme
dans laquelle ces actifs seront investis ou r6investis n'en modifiera pas la qualit6
d'investissement.
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3) Aux fins du pr6sent Accord, toute personne physique ou soci~t6 sera con-
sid6r6e comme poss6dant le contr6le d'une socidt6 ou d'un investissement si elle a
un int6r~t substantiel dans la socidt6 ou l'investissement en question et la facult6 de
d6cision en ce qui les concerne. Toute question qui se poserait dans le cadre du
pr6sent Accord au sujet du contr6le d'une soci6t6 ou d'un investissement sera r6gl6e
A la satisfaction des Parties contractantes.

Article 2

APPLICATION DE L'ACCORD

1) Le pr6sent Accord s'appliquera aux investissements effectu6s apris le
lerjanvier 1986.

2) Si une soci6t6 d'une Partie contractante appartient A, ou est contr616e par,
un citoyen ou une socidt6 d'un pays tiers, les Parties contractantes pourront d6cider
conjointement et en concertation de ne pas lui conf6rer les droits ou avantages
pr6vus par le pr6sent Accord.

3) Les soci6t6s dfiment constitu6es conform6ment A la 16gislation d'une Partie
contractante ne seront pas assimildes A ses ressortissants de l'autre Partie contrac-
tante, mais les investissements effectu6s dans cette soci6t6 par des ressortissants de
cette autre Partie contractante b6n6ficieront de la protection du pr6sent Accord.

4) Le pr6sent Accord ne s'appliquera pas aux soci6t6s constitu6es confor-
m6ment A la 16gislation d'un pays tiers au sens du paragraphe 1, d, ii, de l'article
premier si les dispositions d'un accord de protection des investissements conclu
avec ce pays ont d6jA 6t6 invoqu6es aux m~mes fins.

5) Le pr6sent Accord fie s'appliquera pas aux personnes physiques qui ont la
qualit6 de r6sident permanent dans le territoire d'une Partie contractante mais non
!a citoyennet6 si :

a) Les dispositions d'un accord sur la protection des investissements conclu
entre l'autre Partie contractante et le pays dont la personne a la citoyennet6 ont d6jA
W invoqudes aux m~mes fins; ou si

b) La personne en question a la citoyennet6 de 'autre Partie contractante.

Article 3

ENCOURAGEMENT ET PROTECTION DES INVESTISSEMENTS

1) Chaque Partie contractante encouragera et favorisera les investissements,
sur son territoire, des ressortissants de l'autre Partie contractante et admettra ces
investissements en conformit6 avec sa 16gislation et ses politiques en mati~re d'in-
vestissement alors en vigueur.

2) Chaque Partie contractante assurera, sur son territoire, un traitementjuste
et &tuitable aux investissements qui y seront effectu6s.

3) Chaque Partie contractante assurera, sous r6serve de sa 16gislation, la pro-
tection et la s6curit6 des investissements sur son territoire et ne mettra pas obstacle
A la gestion, A 1'entretien, A 1'utilisation, A lajouissance ni A 'ali6nation de ces inves-
tissements.

4) Le pr6sent Accord n'emp&zhera pas un ressortissant de 'une des Parties
contractantes de tirer parti des dispositions de toute loi ou politique de l'autre Partie
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contractante, ou d'un contrat avec elle, qui serait plus favorable que les dispositions
du pr6sent Accord.

Article 4

CLAUSE DE LA NATION LA PLUS FAVORISiE

Chaque Partie contractante accordera en tout temps aux investissements effec-
tuds sur son territoire un traitement non moins favorable que celui accord6 aux
investissements des ressortissants d'un pays tiers, 6tant entendu qu'aucune des Par-
ties contractantes ne sera tenue d'accorder aux investissements un traitement, une
pr6fdrence ou un privilege r6sultant :

a) D'une union douani~re, union 6conomique, zone de libre 6change ou con-
vention d'int6gration 6conomique r6gionale A laquelle elle serait partie,

b) Ou des dispositions d'un accord conclu avec un pays tiers en vue d'6viter
une double imposition.

Article 5

ENTRIE ET S9JOUR DES PERSONNELS

1) Sous r6serve de sa 16gislation et de ses politiques alors applicables A l'en-
tr6e et au s6jour de ressortissants 6trangers, chaque Partie contractante autorisera
les ressortissants de l'autre Partie contractante et les personnels employ6s par les
soci6t6s de cette autre Partie contractante A entrer et r6sider sur son territoire aux
fins d'activit6s lies A des investissements.

2) Chaque Partie contractante, sous r6serve de sa 16gislation et de ses poli-
tiques alors applicables, autorisera les ressortissants de l'autre Partie contractante
qui ont effectu6 des investissements sur son territoire A employer, sur ce territoire,
les personnels techniques et de gestion de leur choix qui sont indispensables, et cela
ind6pendamment de leur citoyennet6.

Article 6

TRANSPARENCE DES LOIS

Afin de faciliter la compr6hension de ses lois qui concernent les investisse-
ments effectu6s sur son territoire par des ressortissants de l'autre Partie contrac-
tante, ou influent sur ces investissements, chacune des Parties contractantes assure-
ra la publicitd et la consultabilit6 sans entrave de ces lois.

Article 7

EXPROPRIATION ET NATIONALISATION

1) Aucune Partie contractante ne prendra, b l'encontre des investissements de
ressortissants de l'autre Partie contractante, de mesures d'expropriation, de natio-
nalisation ou autre mesure d'effet 6quivalent (mesures ci-apris d6nomm6es «< me-
sures d'expropriation ) sauf sous les conditions suivantes :

Vol. 1661, 1-28572



266 United Nations - Treaty Series e Nations Unies - Recuei des Traitis

a) La mesure d'expropriation sera prise pour le bien public en fonction des
n6cessit6s int6rieures de la Partie contractante qui les prend, et conform6ment A la
loi;

b) La mesure d'expropriation sera non discriminatoire; et

c) Et la mesure d'expropriation s'accompagnera du versement rapide d'une
indemnisation addquate et effective.

2) Le calcul de l'indemnisation vis6e au paragraphe 1 du pr6sent article s'ef-
fectuera sur la base de la valeur marchande de l'investissement imm6diatement
avant que la mesure d'expropriation prise ou en instance ne soit rendue publique. Si
cette valeur ne peut 8tre 6tablie sans difficult6, l'indemnitd sera calcul6e confor-
m6ment aux principes g6n6ralement admis d'6valuation et aux principes de l'6quit6,
compte tenu du capital investi, de son amortissement, des capitaux d6jA rapatri6s, de
la valeur de remplacement des biens, du mouvement des taux de change et des autres
facteurs A prendre en consid6ration.

3) L'indemnit6 sera vers6e sans retard indu, y compris les int6rts calculds A
un taux commercialement raisonnable A compter de la date de la prise des mesures
et jusqu'A la date du versement de l'indemnit6, et elle sera librement transf6rable
entre les territoires des Parties contractantes. L'indemnit6 sera vers6e soit dans la
devise de l'investissement initial soit, si le ressortissant le demande, dans n'importe
qu'elle autre monnaie librement convertible.

Article 8

INDEMNISATION DES PERTES

Si une Partie contractante adopte des mesures concemant les pertes subies au
titre d'investissements effectu6s sur son territoire par des citoyens ou socift6s d'un
autre pays du fait d'une guerre, d'un autre conflit arm6, d'une rdvolution, d'un 6tat
d'urgence nationale, d'une 6meute ou d'autres Av6nements similaires, le traitement
accord6 aux ressortissants de l'autre Partie contractante en mati~re de restitution,
d'indemnisation, de compensation ou d'autre r~glement ne sera pas moins favorable
que celui accord6 par la Partie contractante qui a pris les mesures A des citoyens ou
soci6t6s d'un pays tiers.

Article 9

TRANSFERTS

1) Lorsque la demande lui en sera faite par un ressortissant de l'autre Partie
contractante et sous r6serve de son droit d'exercer 6quitablement et de bonne foi,
dans des circonstances 6conomiques ou financires exceptionnelles, les pouvoirs
que lui confRre chaque Partie contractante autorisera, sous r6serve de sa 16gislation
et de ses politiques alors applicables et dans la mesure oii elles le permettent, le
transfert libre et sans retard indu de tous les fonds de ce ressortissant r6sultant d'un
investissement sur son territoire, ainsi que celui des revenus et autres biens des
personnels embauch6s A l'6tranger en relation avec un investissement. Les fonds en
question sont, mais pas exclusivement, les suivants :

a) Le capital initial et tous les capitaux suppl6mentaires utilis6s pour entretenir
ou augmenter l'investissement;
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b) Les revenus;

c) Les redevances, y compris au titre de droits de propri&t6 intellectuelle ou
industrielle;

d) Le produit de la vente totale ou partielle, de la cession ou de la liquidation
de l'investissement;

e) Les paiements effectu6s aux termes d'un accord de pret; et

f) Les paiements au titre de pertes vis6s A l'article 8.

2) Les transferts h l'6tranger de ces fonds et des revenus du personnel seront
autoris~s en devises librement convertibles et effectu~s au taux de change applicable
A la date du transfert conform6ment la 1dgislation de la Partie contractante qui a
admis l'investissement.

3) Chaque Partie contractante pourra prot6ger les droits des crA-anciers et
veiller A l'exdcution de jugements prononc6s A l'issue de proc6dures adjudicatives,
moyennant l'application 6quitable, non discriminatoire et de bonne foi de sa l6gis-
lation.

Article 10

CONSULTATIONS ENTRE LES PARTIES CONTRACTANTES

Chaque Partie contractante se consulteront en cas de besoin la demande de
l'une ou l'autre d'entre elles au sujet de l'interpr6tation ou de 'application du pr6-
sent Accord.

Article 11

REGLEMENT DES DIFFI RENDS ENTRE LES PARTIES CONTRACTANTES

1) Les Parties contractantes s'efforceront de r6gler rapidement tout diff6rend
qui s'616verait entre elles au sujet du prdsent Accord, moyennant des consultations
et n6gociations amiables.

2) Si un diff6rend n'est pas r6solu par ces moyens dans les six mois suivant
le d6p6t par 6crit de la demande de n6gociations ou de consultations par l'une
des Parties contractantes, il sera soumis, sur la demande de l'une ou l'autre Partie
contractante, A un tribunal d'arbitrage constitu6 conform6ment aux dispositions de
l'Annexe A au pr6sent Accord, ou bien, avec le consentement des deux Parties, A
tout autre tribunal international.

Article 12

REGLEMENT DES DIFF9RENDS ENTRE UNE PARTIE CONTRACTANTE
ET UN RESSORTISSANT DE L'AUTRE PARTIE CONTRACTANTE

1) En cas de diffdrend entre une Partie contractante et un ressortissant de
l'autre Partie contractante concernant un investissement, les parties au diff6-
rend chercheront tout d'abord A le r6gler moyennant des consultations et des nego-
ciations.
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2) Si le diffdrend ne peut 8tre r6glM moyennant des consultations et des n6go-
ciations, chaque partie au diff6rend pourra :

a) Conformdment A la 16gislation de la Partie contractante qui aura admis Fin-
vestissement, engager une proc&iure devant les organesjudiciaires ou administratifs
comp6tents de cette Partie.

b) Si les deux Parties contractantes sont A 1'6poque parties A la Convention de
1965 pour le rbglement des diff6rends relatifs aux investissements entre Etats et
ressortissants d'autres Etats' (<< la Convention >), porter le diff6rend devant le Cen-
tre international pour le rbglement des diff6rends en mati~re d'investissements (<< le
Centre ) aux fins de conciliation ou d'arbitrage conformment h l'article 28 ou 36
de la Convention;

c) Si les deux Parties contractantes ne sont pas A l'6poque parties A la Conven-
tion, ou si l'une des parties ne consent pas A la saisine du Centre, soumettre le
diff6rend A un tribunal d'arbitrage constitu6 conform6ment A 'Annexe B du pr6sent
Accord, ou encore A toute autre autorit6 arbitrale choisie d'un commun accord.

3) Une fois qu'un action vis6e au paragraphe 2 du pr6sent article aura W
engag6e, aucune des Parties contractantes ne devra recourir, en ce qui concerne le
diff6rend, A la voie diplomatique, sauf si :

a) L'organe judiciaire ou administratif comp6tent, le Secr6taire g6n6ral du
Centre, l'autorit6 ou le tribunal d'arbitrage, ou encore la commission de conciliation,
selon le cas, a d6cid6 n'avoir pas competence en ce qui concerne le diff6rend en
question; ou si

b) L'autre Partie contractante a failli A se conformer A un jugement, une sen-
tence, une ordonnance ou une autre d6cision de l'organisme en question.

4) Lors d'une proc6dure relative A un diff6rend concernant un investissement,
aucune Partie contractante ne pourra faire valoir A titre de d6fense, de demande
reconventionnelle, de droit A compensation ou autrement, que le ressortissant con-
cern6 a requ ou recevra, conform6ment A un contrat d'assurance ou de garantie, une
indemnit6 ou autre compensation au titre de la totalit6 ou d'une partie de la perte
all6gude.

Article 13

REGLEMENT DES DIFF9RENDS ENTRE RESSORTISSANTS
DES PARTIES CONTRACTANTES

Chaque Partie contractante devra, conforimdment h sa 16gislation:

a) Ouvrir aux ressortissants de l'autre Partie contractante qui ont effectu6 des
investissements sur son territoire ainsi qu'aux personnels employds par eux b des
activit6s li6es A des investissements, le libre acc~s A ses organismes judiciaires ou
administratifs comp6tents pour leur donner les moyens de faire valoir leurs pr6ten-
tions et faire respecter leurs droits en mati~re de diff6rends avec ses propres ressor-
tissants;

I Nations Unies, Recueil des Traits, vol. 575, p. 159.
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b) Autoriser ses ressortissants A choisir les moyens qui leur conviennent pour
r6gler les diff6rends en matire d'investissement avec des ressortissants de l'autre
Partie contractante, y compris un arbitrage dans un pays tiers; et

c) Veiller A la reconnaissance et l'application de tout jugement ou toute sen-
tence prononc6s.

Article 14

SUBROGATION

1) Si une Partie contractante ou un organisme d'une Partie contractante verse
un paiement A l'un de ses ressortissants au titre d'une garantie, d'un contrat d'assu-
rance ou de toute autre forme d'indemnisation accordde par elle ou lui au titre d'un
investissement, l'autre Partie contractante devra reconnaitre le transfert de tout
droit ou titre en ce qui concerne cet investissement. Le droit ou la pr6tention subro-
g6s ne seront pas plus importants que le droit ou la pr6tention originaux du ressor-
tissant concern6.

2) Si une Partie contractante a vers6 un paiement A son ressortissant et en a
acquis les droits ou pr6tentions, ce ressortissant ne devra pas, sauf s'il est habilit6 A
agir au nom de cette Partie contractante, faire valoir ces droits ou pr6tentions contre
l'autre Partie contractante.

Article 15

ENTRPE EN VIGUEUR, DURtE ET DiNONCIATION

1) Le pr6sent Accord entrera en vigueur trente jours apr~s la date A laquelle
les Parties contractantes se seront mutuellement notifi6 l'accomplissement de leurs
formalit6s constitutionnelles n6cessaires A cette entr6e en vigueur. Il demeurera en
vigueur durant quinze ans, puis, par la suite, pour un temps ind6fini, A moins d'etre
d6nonc6 conform6ment au paragraphe 2 du pr6sent article.

2) Chaque Partie contractante pourra, moyennant pr6avis 6crit d'un an donn6
A l'autre Partie contractante, d6noncer le pr6sent Accord A la fin de la p6riode initiale
de quinze ans ou A n'importe quel moment par la suite.

3) Nonobstant toute d6nonciation du pr6sent Accord signifi6 conform6ment
au paragraphe 2 du pr6sent article, l'Accord continuera de prendre effet durant
encore quinze ans A compter de la date de son expiration pour ce qui concerne les
investissements effectu6s ou acquis avant cette date.

EN FOI DE QUOI les soussign6s, dfiment habilit6s A cet effet par leurs gouverne-
ments respectifs, ont sign6 le pr6sent Accord.

FAIT A Canberra le 5 mars 1991, en double exemplaire en langues anglaise et
vietnamienne, les deux textes faisant 6galement foi.

Pour l'Australie: Pour la RApublique socialiste
du Vietnam :

[NEAL BLEWETTI [HOANG MINH THANG]
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ANNEXE A

1) Le tribunal d'arbitrage vis6 b l'article 11 se composera de trois personnes d~sign6es

comme suit:

a) Chaque Partie contractante d6signera un arbitre;

b) Les arbitres d6sign6s par les Parties contractantes choisiront conjointement, dans les
trente jours suivant la d6signation du deuxi~me arbitre, un troisi~me arbitre, ressortissant
d'un pays tiers qui entretient des relations diplomatiques avec les deux Parties contractantes;

c) Dans les trente jours suivant le choix du troisi~me arbitre, les Parties contractantes
approuveront le choix de cet arbitre qui fera fonction de pr6sident du tribunal.

2) La proc6dure d'arbitrage sera engag6e lorsque la Partie contractante qui y a recours
en aura donn6 connaissance l'autre Partie contractante par la voie diplomatique. Sa notifi-
cation exposera sommairement les motifs invoqu6s, la nature du redressement demand6 ainsi
que le nom de l'arbitre d6sign6 par la Partie contractante qui a engag6 la proc6dure. Dans les
soixante jours suivant l'envoi de cette notification, la Partie contractante intim6e fera con-
naitre A la Partie contractante demandeuse le nom de l'arbitre d6sign6 par elle.

3) Si, dans les d6lais pr6vus au paragraphe 1, c et au paragraphe 2 de la pr6sente
Annexe, la d6signation voulue n'a pas tt faite ou l'approbation n6cessaire n'a pas 6t6 don-
n6e, chacune des Parties contractantes pourra demander au Pr6sident de la Cour internatio-
nale de Justice de proc6der A la d6signation n6cessaire. Si le Pr6sident est ressortissant de
l'une ou l'autre Partie contractante ou est empech d'autre fagon d'intervenir, le Vice-Pr6si-
dent sera invit6 4 proc6der A la d6signation. Si le Vice-Pr6sident est ressortissant de l'une ou
l'autre Partie contractante ou autrement emp&h d'intervenir, le membre le plus ancien de la
Cour internationale de Justice qui n'est ressortissant d'aucune des Parties contractantes sera
invit6 A proc6der A la d6signation.

4) Si un arbitre d6sign6 comme pr6vu dans la pr6sente Annexe d6missionne ou se
trouve autrement emp&h d'agir, son successeur sera d6sign6 de la mani~re prescrite pour le
premier arbitre d6sign6 et ce successeur disposera de tous les pouvoirs et de tous les devoirs
de ce premier arbitre.

5) Le tribunal d'arbitrage se r6unira au lieu et au moment fix6s par son pr6sident. Par
la suite, le tribunal d'arbitrage d6cidera lui-m~me oti et quand il sidgera.

6) Le tribunal d'arbitrage se prononcera sur toutes les questions touchant h sa com-
p6tence et, sous r6serve de tout accord conclu entre les Parties contractantes, arrtera lui-
m6me sa proc6dure.

7) Avant de prononcer sa sentence, le tribunal d'arbitrage pourra A n'importe quel
moment de la proc6dure proposer aux Parties contractantes de r6gler le diff6rend A l'amiable.
Le tribunal d'arbitrage prononcera sa sentence A la majoritd, compte tenu des dispositions du
pr6sent Accord, des accords internationaux conclus par les deux Parties contractantes et des
principes gdn6ralement reconnus du droit international.

8) Chaque Partie contractante prendra . sa charge les frais de l'arbitre d6sign6 par elle.
Les frais du pr6sident du tribunal et les autres frais li6s A l'arbitrage seront partag6s 6galement
entre les deux Parties contractantes. Le tribunal pourra cependant d6cider que l'une des
Parties contractantes assumera une plus forte proportion des frais.

9) Le tribunal d'arbitrage accordera aux Parties contractantes une audition 6quita-
ble. Il pourra se prononcer m~me en cas de d6faillance d'une Partie contractante. Toute
sentence sera rendue par 6crit et motiv6e. Une copie sign6e de la sentence sera communiqu6e
A chacune des Parties contractantes.

10) La sentence du tribunal sera d6finitive et aura force obligatoire pour les Parties
contractantes.
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ANNEXE B

1) Le tribunal d'arbitrage vis6 au paragraphe 2, c de I'article 12 se composera de trois
personnes d6sign6es comme suit:

a) Chaque partie au diff6rend d6signera un arbitre;

b) Les arbitres d6sign6s par les parties au diff6rend choisiront conjointement, dans les
trente jours suivant la d6signation du deuxi~me arbitre, un arbitre qui pr6sidera le tribunal et
sera ressortissant d'un pays tiers qui entretient des relatons diplomatiques avec les deux
Parties contractantes.

2) La proc6dure d'arbitrage sera engag~e moyennant une notification 6crite exposant
les motifs du recours, la nature du redressement demandd ainsi que le nom de 'arbitre d6si-
gn6 par la partie qui aura engag6 cette procedure.

3) Si l'une des parties au diff6rend, avis6e par 6crit par I'autre partie de l'engagement
d'une proc6dure d'arbitrage et de la d6signation d'un arbitre, ne d6signe pas son arbitre dans
les trente jours suivant la r6ception de la notification de l'autre partie, ou si, dans les soixante
jours suivant l'envoi par une partie d'une notification 6crite signifiant l'engagement de la
proc6dure d'arbitrage, les arbitres ne se sont pas entendus sur le choix d'un pr6sident du
tribunal, chaque partie au diff6rend pourra demander au Secr6taire gdn6ral du Centre inter-
national pour le r~glement des diffdrends en matiire d'investissements de proc6der A la d6si-
gnation n6cessaire.

4) Si l'un des arbitres d6sign6s comme pr6vu dans la pr6sente Annexe d6missionne ou
se trouve autrement emp&ch6 d'agir, un successeur lui sera d6signd de la faqon prescrite pour
le premier arbitre d6sign6 et ce successeur disposera de tous les pouvoirs et de tous les
devoirs de ce premier arbitre.

5) Sous r6serve de tout accord conclu entre les parties au diff6rend, le tribunal d'arbi-
trage arrtera lui-m~me sa proc&ture en se r6f6rant au r~glement int6rieur contenu dans la
Convention de 1965 relative au r~glement des diff6rends en mati~re d'investissements entre
des Etats et des ressortissants d'autres Etats.

6) Le tribunal d'arbitrage se prononcera sur toutes les questions touchant A sa com-
p6tence.

7) Avant de prendre une d6cision, le tribunal pourra, A n'importe quele 6tape de la
proc6dure, proposer aux parties de r6gler le diff6rend A l'amiable. Le tribunal d'arbitrage
rendra sa sentence A la majorit6, compte tenu des dispositions du pr6sent Accord, de tout
accord conclu entre les parties au diff6rend et de la 16gislation int6rieure en la matibre de la
Partie contractante qui a admis l'investissement.

8) La sentence du tribunal sera d6finitive et aura force obligatoire, et elle sera appliqu~e
sur le territoire de chacune des Parties contractantes conform6ment h sa l6gislation.

9) Chaque partie au diff6rend prendra A sa charge les frais de l'arbitre d6sign6 par elle.
Les frais du pr6sident du tribunal et les autres frais d'arbitrage seront support6s A 6galit6 par
les parties. Le tribunal d'arbitrage pourra cependant d6cider que l'une des parties devra
assumer une plus forte proportion des frais.
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