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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

CONVEN(;AO ENTRE 0 GOVERNO DA REPUBLICA FEDERATIVA
DO BRASIL E 0 GOVERNO DA REPUBLICA DA iNDIA DES-
TINADA E EVITAR A DUPLA TRIBUTA;AO E PREVENIR A
EVASAO FISCAL E MATERIA DE IMPOSTOS SOBRE A RENDA

0 Governo da RepGblica Federativa do Brasil

e

0 Governo da Repiblica da India,

Desejando concluir uma Convenio destinada a evitar a aupla

tributa~o e prevenir a evasio fiscal em matiria de impostos sobre a

renda,

Acordaram o seguinte:

ARTIGO 1

Pessoas visadas

A presente Conven8o aplica-se is pessoas residentes de urn

Ou de ambos os Estados Contratantes.

ARTIGO 2

Impostos visados

1. Os impostos aos quais se aplica a Conven So sio:

a) no caso do Brasil:

- o Imposto federal sobre a renda, com exclusio do

Imposto suplementar de renda e do imposto sobre

atividades de menor importincia;

(doravante referido como "imposto brasileiro");
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b) no caso da India:

(1) o imposto sobre a renda, Inclusive seus adicionals;

(t) a sobretaxa.

(doravante referidos como "Imposto Indlano").

2. A Conven;5o aplica-se tambfm a quaisquer impostos ilanttcot

ou substanclialmente semelhantes que forem introduzidos ap6s a data a,

sua assinatura. seja em adilo aos Impostos acima mencionados. seja en,

sua substltu1i o. As autoridades competentes dos Estados Lontratantes

notificar-se-io mutuamente de qualsquer modifica 6es signiticativas

que tenham ocorrido em suas respectivas legisla;6es tributirias.

ARTIGO 3

Definibes gerais

1. Para os fins da presente Conven~lo, a n~o ser que o conte~to

imponha interpretaGio diferente:

a) o termo "nacionais" designa:

! - todas as pessoas fisicas que possuam a nacionalioacit.

de um Estado Contratante;

II - todas as pessoas juridicas, sociedades de pessoas.

associa oes constituidas de acordo com a legisla(ao

em vigor num Estado Contratante;

b) as expressbes "um Estado Contratante" e "o outro Estaoo

Contratante" designam o Brasil ou a India. consoante u

contexto;

C) o termo "pessoa" abrange uma pessoa ffsica, uma sociedade

e qualquer outra entidade que, em virtude da legisla io

tributiria em vigor nos respectivos Estado Contratantes,

seja considerada como uma unidade tributiria;
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d) c termo "socledade" designa qualquer pessoa jurfdica ou

qualquer entidade que, para fins tributirios, seja

considerada como uma pessoa jurldica;

e) as expressbes "empresa de um Estado Contratante" e
empresa do outro Estado Contratante" designam.

respectivamente. uma empresa exploradora por um residente

de um Estado Contratante e uma empresa exploradora por um

residente do outro Estado Contratante;

f) a expresso "trhfego Internaclonal" designa qualquer

transporte efetuado por um navlo ou aeronave explorado

por uma empresa cuja sede de dlre~Io efetiva estejia

situada em um Estado Contratante, exceto quando o navio

Ou aeronave seja explorado apenas entre lugares situados

no outro Estado Contratante;

g) o termo "imposto" designa o imposto brasileiro ou Imposto

Indiano, consoante 0 contexto;

h) a expresseo "autorldade competente" designa:

I - no caso do Brasil: 0 Ministirio da Fazenoa, o

Secretirio da Receita Federal, ou seu represtntantt.

autorizaao;

II - no caso da India: 0 Governo Central no Ministirio Od

Fazenda (Departamento da Receita) Ou Seu

representante autorizado.

3. Para aplica 3o da Conven~go por um Estado Contratant..

qualquer expressjd que no se encontre nela definida teem o sentico qut.
lhe i atribuldo pela legisla So desse Estado relativo aos impostos que

sio objeto da Conven~go, a n~o ser que o contexto imnponha Un-d

interpretaVio diferente.
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ARTIGO 4

Domicflio Fiscal

1. Para os fins da presente Conven So, a expresslo "resioente

de um Estado Contratante" designa qualquer pessoa que, em virtuce od

legtsla~io desse Estado, estS af sujeita a imposto em razio do seu

domicilio, residincia, sede de dire{o ou qualquer outro crit~rio de

natureza aniloga.

2. Quando, par for~a do disposto no parigrafo 1, uma pessoa

ftsica for residente de ambos as Estados Contratantes, a situa So serS

resolvida como segue:

a) seri considerada residente do Estado em que disponha Oc

uma habita{lo permanente; se dispuser de uma habltadjo

permanente em ambos as Estados, serS considerada

residente do 'Estado com a qual suas rela 6es pessoals e

econ6micas sejam mais estreitas (centro de interesses

vitals);

b) se a Estado em que tenha a centro de seus interesses

vitals nio puder ser determinado. ou se nio dispuser de

uma habltaCio permanente em nenhum dos Estados. serh

considerada residente do Estado em que permanecer de

forma habitual;

c) se permanecer de forma habitual em ambos Os Lstados ou se

nio permanecer de forma habitual em nenhun deles, seri

considerada residente do Estado de que for nacional;

d) se for naclonal de ambos as Estados ou se nio for

naclonal de nenhum deles, as autoridades competentes dos

Estados Contratantes resolvergo a questgo de comun

acordo.

3. Quando, por for~a do disposto no parigrafo 1. uma pessoa que

n~o seja uma pessoa ffsica for residente de ambos as Estaaos

Contratantes, seri considerada residente do Estado em que estiver

situada sua sede de dire¢go efetiva.
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ARlIGO S
Estabelecimento permanente

1. Para os fins da presente Conven~go, a expresslo
"estabelecimento permanente" designa uma instala So fixa de neg6clos

em que a empresa exerce toda ou parte de sua atividade.

2. A express~o "estabelecimento permanente" abrange

especialmente:

a) uma sede de direglo;

b) uma sucursal;

c) um escrit6rio;

d) uma f~brica;

e) uma oficina;

f) uma mina, um poo de petr6leo ou de gis, uma pedreira ou

outro local de extra~lo de recursos naturals;

g) um canteiro de constru So ou montagem cuja dura io exceda

sels meses;

h) uma instala;3o, sonda de perfura;3o ou navlo. usados para

a explora~go ou utilizaglo de recursos naturals, mas

unicamente se desta forma usados por um periodo que

exceda sels meses.

3. Nlo obstante as dlsposibes precedentes deste Artigo. a

tepressIo "estabe1ec rmento permanente" nio compreende:

a) a utlliza¢io de tnstala~bes unicamente para tins dt

armazenagem ou expost;So de bens ou mercadorlas

pertencentes S empresa;

b) a manuten~io de um estoque de bens ou mercacorias

pertencentes S empresa unicamente para fn s ae

armazenagem ou exposilio;
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c) a manuten lo de um estoque de bens ou mercadorias

pertencentes i empresa unicamente para fins O

transformaGlo por outra empresa;

d) a manuten~go de uma 1nstalaeo fixa de neg6cios

unicamente para fins de comprar bens ou mercacorias ou oe

obter informaVbes para a empresa;

e) a munutenGlo de uma lnstala lo fixa de neg6cios

unicamente para fins de realizar para a empresa qualquer

outra atividade de cariter preparat6rio ou auxiliar.

4. Ngo obstante o disposto nos parAgrafos 1 e 2, quando ui:.a

pessoa - que nio seja um agente independente ao qual se ap Ique o

parigrafo 5 - atue por conta de uma empresa e tenha, e habituaImente

exer';a, num Estado Contratante poderes para concluir contratos em non-V

da empresa, esta empresa seri considerada como tendo un,

estabelecimento permanente nesse Estado relativamente a quaisquer

atividades que essa pessoa exer~a para a empresa, a nio ser que as

atividades de tal pessoa se limitem is mencionadas no parigrafo 3, as

quals, se exercidas por intermidio de uma instalaGio fixa de neg6cios,

nio farlam desta instalaio fixa de neg6cios um estabelecinmento

permanente, nos termos desse parigrafo.

5. Nio se considera que uma empresa de um Estado Contratante

tem um estabelecimento permanente no outro Estado Contratante pelo

simples fato de exercer a sua atividades nesse outro Estado por

intermrido de um corretor, de um comissirlo geral ou de qualquer outro

Agente independente, desde que essa pessoas atuem no imbito normal op

Sues atividades. Todavia, quando as atividades desse agente so total

Ou quase totalmente exercidas por conta dessa mesma empresa ou por

COnta dessa e de outras empresas que controlem, sejam controladas ou

estejam sujeltas ao mesmo controle comum, tal como essa empresa, ele

nlo seri considerado um agente independente, nos termos deste

Parigrafo.

6. 0 fato de uma socledade residente de um Estado Contratante

Controlar ou ser controlada por uma socledade residente do outro

[Stado Contratante o que exer~a sua atividade nesse outro Estado (quer
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IeJ4 por lntermdI o de um estabeleclmento permanente, quer ce outro

modo) no 6. pot sI S6. bastante para fazer de qualquer Oes&s%

socledades estabelecimento permanente da outra.

ARTIGO 6

Rendimentos de bens imobilirios

Os rendimentos que um residente de um Estado Contratante

uflira de bens imobiligrios (inclufdos os rendimentos Ce explora6t s

agrIcoaS ou fiorestais) situados no outro Estado Contratante su

tributivels nesse outro Estado.

2. A expressio "bens imobiliirios" i definida de acordo com a

legislateo do Estado Contratante em que os bens em questeo estiverer,

situados. A expressio compreende, em qualquer caso, os acessbrios dd

propriedade lmobiliria, o gado e o equipamento utilizados has

explora bes agricolas e florestais, os direitos a que se apl ican, as

disposi bes do direito privado relativas S propriedade territorial, o

usufruto de bens imobilihrios e os direitos ads pagamentos varl vels

ou fixos pela explora~lo ou concessio da explora lo Ce jazioas

minerais, fontes e outras recursos naturals; os navios e aeronaves neo

slo considerados bens imobiliirios.

3. 0 disposto no parigrafo 1 aplica-se aos rendin;entos

provenientes da explora~lo direta, da located ou do arrendanento,

assim como de qualquer outra forma de exploraio de bens inobilirrios.

4. 0 dlsposto nos parigrafos I e 3 aplica-se igualmente aos

rendimentos provenientes de bens imobiliirios de uma empresa e aos

rendimentos de bens imobililrios que sirvam para o exercfcio ce

proflssbes independentes.

ARTIGO 7

Lucros das empresas

I. Os lucros de uma empresa de um Estado Contratante s6 slo

trlbutivels nesse Estado, a nio ser que a empresa exerga sua atividade

no outro Estado Contratante por meio de um estabelecimento permanente

Vol. 1671. 1-28876



1992 United Nations - Treaty Series 9 Nations Unies - Recueil des Trait6s 11

41 Situado. Se a empresa exercer sua atividade na forma indicada. SeuS

lucros sIo tributSvels no outro Estado, mas unicamente na medida em

que forem atrlbuivels a esse estabelecimento permanente.

2. Com ressalva do disposto no parSgrafo 3, quando uma empresa

de um Estado Contratante exercer sua atividade no outro Estado

Lontratante por melo de um estabelecimento permanente af situado.

%erjo atribuldos em cada Estado Contratante a esse estabelecimento

pormanente os lucros que obterla se fosse uma empresa distinta e

separada exercendo atividades ldinticas ou similares em condi bes

Idintlcas ou similares e transaclonando com absoluta independincia

com a empresa de que i estabelecimento permanente.

3. Na determina¢io dos lucros de um estabelecimento permanente

I permitido deduzir as despesas que tiverem sido feitas para a

consecuG O dos objetivos do estabelecimento permanente, Inclulnoo as

despeSas de dlrevSo e as despesas gerais de administra¢io assim

realizadas. em conformidade com as disposi bes da legisla io

tribut~ria do Estado Contratante considerado e sujeitas is limitatbes

nela previstas.

4. Nenhum lucro seri atribuldo a um estabelecimento permanente

pelo fato da simples compra, por esse estabelecimento permanente, de

bens ou mercadorias para a empresa.

. uando os lucros compreenderem rendimentos tratados

separadamente em outros Artigos da presente Convenio, as respectivas

disposiOes nio sergo afetadas pelas disposiC6es deste Artigo.

ARTIGO 8

Navega Eo marftima e airea

I. Os lucros provenientes da explora¢io de navios ou aeronaves

no trifego internacional s6 sio tributiveis no Estado Contratante en,

que estiver situada a sede de dire So efetiva da empresa.

2. Se a sede de dire So efetiva de uma empresa de navega So

maritima se situar a bordo de um navio, essa sede considera-se situaoa

no Estado Contratante em que se encontra o porto de registro desse
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navio ou. na ausincia de porto de registro, no Estado Contratante em
que resida a pessoa que explora o navio.

3. 0 dlsposto no par~grafo I aplica-se tambim aos lucros

provenlentes da participaGlo num cons~rcio, numa exploraGlo em comum

ou num organismo Internacional de exploraio.

4. A expressio "exploraio de navias ou aeronaves" deslgna 0

neg6Clo de transporte de pessoas, correlo, gado ou mercadorlas

efetudda pelos propriet5rlos ou arrendat~rios ou fretadores dos navtos

ou aeronaves, Inclusive a venda de b1lhetes para esse transporte par

Conta de outras empresas.

AR1 IGO 9

Empresas assocladas

(uando

a) uma empresa de um Estado Contratante participar, direta

Ou indiretamente, da dlre io, do controle ou do capital

de uma empresa do outro Estado Contratante, ou

b) as mesmas pessoa4 participarem, direta ou indiretamente.

da dire¢io, do cont role ou do capital de uma empresa oe

um Estado Contratante e de uma empresa do outro Estaco

Contratante.

e, em ambos os casos, as duas empresas estiverem Iigadas, nas suas

rela 6es comerciais ou financeiras, por condit es aceitas ou Impostas

que difiram das que seriam estabelecidas entre empresas independentes,

os lucros que, sem essas condiCbes, teriam sido obtidos por uma oas

empresas, mas nio o foram por causa dessas conditbes, poadem ser

1nclufdos nos lucros dessa empresa e tributados como tais.

ARTIGO 10

Dlvidendos

1. Os dividendos pagos por uma sociedade residente de um Estado

Contratante a um residente do outro Estado Contratante slo tributiveis

nesse outro Estado.
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2. Todavia, esses dividendos podem tambim ser tributados no

[stado Contratante de que i residente a sociedade que os paga e oe

acordo com a legisla;So desse Estado, mas se a pessoa que os receber

for uma soctedade que seja o beneficilrio efetivo dos dividendos, 0

imposto assim estabelecido nio poderi exceder 15% do montante bruto

dos dividendos.

Este parigrafo nio afeta a tributa¢io da socledade pelos

lucros dos quals os dividendos slo pagos.

3. 0 termo "dlvldendos", usado neste Artigo, designa os

rendimentos provenlentes de a;bes, a¢bes ou direitos de frul~io, a¢aes

de empresas mineradoras, partes de fundador ou outros direltos de

Participa;io em lucros, com exce~lo de crfditos, bem como os

rendimentos provenlentes de outras partlclpa;bes de capital que estlo

sujeltos ao mesmo tratamento tributSrlos dos rendimentos de agbes

pela legisla;3o do Estado de que & residente a sociedade que os
Cistr1bui1

4. 0 disposto nos parggrafos 1 e 2 nio se aplica se o

beneftclgrio efetivo dos dividendos, residente de um Estaao

(ontratante. desenvolver atividade no outro Estado Contratante de que

j residente a socledade que paga os dividendos por melo de um

estabelecimento permanente al situado, e a partictpa~io em relaio S

qual os dividendos sio pagos estiver efetivamente ligada a esse

estabelecmento permanente. Nesse caso. apl ca-se o disposto no

Art igo 7.

. uando um residente da India tiver um estabelecimento

permanente no Brasil, este estabelecimento permanente poderS aT estar

sujelto a um imposto retido na fonte de acordo com legislaio

brasileira. Todavia, esse imposto nio poderS exceder 15% do montante

bruto dos lucros desse estabelecimento permanente determinado ap6s o

pagamento do imposto de sociedade referente a esses lucros.

6. Quando uma sociedade residente de um Estado Contratante

receber lucros ou rendimentos provenientes do outro Estado

Contratante, esse outro Estado nio poderi cobrar nenhum imposto sobre

os dividendos pagos pela socledade, exceto na medida em que esses

dividendos forem pagos a um residente desse outro Estado ou i medida

em que a participaCio geradora dos dividendos estiver efetivamente
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Igada a um estabelecimento permanente situado nesse outro Estado, nem

sujeitar os lucros nSo distribuidos da sociedade a um imposto sobre

lucros nio dlstribuldos, mesmo se os dividendos pagos ou os lucros n~o

dtstribufdos consistirem, total ou parcialmente, em lucros ou

rendimentos provenientes desse outro Estado.

ARTIGO 11

Juros

I Os juros provenientes de um Estado Contratante e pagos a um

residente do outro Estado Contratante sio tributiveis nesse outro

Estado.

2. Todavla, esses juros podem tambim ser tributados no Estado

Contratante de que provim, e de acordo com a legislaCio desse Estadao,

Rias se a pessoa que os receber for o beneficlirio efetivo dos juros 0

Imposto assim estabelecido nio poderS exceder 15% do montante bruto

dos juros.

3. Nio obstante o disposto nos parhgrafos I e 2:

a) os juros provenlentes de um Estado Contratante e pagos ao

Governo do outro Estado Contratante. a uma sua subdivisio

polftica ou a qualquer agincla (inclusive uma tnstttuliCo

financeira) de propriedade exclusiva desse Governo ou

subdivislo polftica sEo isentos de imposto no primeiro

Estado mencionado, a nio ser que se aplique 0

subparigrafo b;

b) os juros de obrigaGbes, t tulos ou debintures emiticos

pelo Governo de um Estado Contratante, uma sue subaivisjo

politica ou por qualquer agfncia (inclusive uma

instltuiGlo financeira) de propriedade exclusiva desse

Governo ou subdivislo politica s6 sio tributiveis nesse

Esta-do;

4. 0 termo "juros", usado neste Artigo, designa os rendimentos

da divida p~blica. de tftulos ou debintures, acompanhados ou n!o de

garantia hipoteciria ou de cliusula de parttcipa~io nos lucros, e de

criditos de qualquer natureza, bem como outros rendimentos que, pela
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legislalio tributiria do Estado Contratante de que provim, selan,

assemelhados aos rendimentos de lmportincias emprestadas.

5. 0 dlsposto nos parigrafos 1 e 2 no se aplica se o

beneflclhrio efetivo dos juros, residente de um Estado Contratante,

desenvolver atividades no outro Estado Contratante de que provim os

juros por melo de um estabelecimento permanente al situado, e o

cridlto em rela So ao qual os juros s~o pagos estiver efetivamente

ilgado a esse estabelecimento permanente. Neste caso, aplica-se o

disposto no Artigo 7.

6. A l1mitaolo da alquota do imposto estabelecida no parigrafo

2 nio se aplica ads juros provenlentes de um Estado Contratante e

pagos a um estabelecimento permanente de uma empresa do outro Estado

Contratante situado em um terceiro Estado.

7. Os juros slo considerados provenientes de um Estado

Contratante quando o devedor for esse pr6prio Estado, uma sua

subdivls~o politica, uma aoutoridade local ou um residente desse

Estado. No entanto, quando o devedor dos juros. residente ou n3o de um

Estado Contratante, tiver num Estado Contratante um estabelecimento

permanente em relago com o qual haja sido contrafda a obrlgalo que

di origem aos juros e calba a esse estabelecimento permanente 0

Pagamento desse juros, tais juros sergo considerados provenlentes do

Estado em que o estabelecimento permanente estiver situado.

8. Quando, em consequincia de relabes especlas existentes

entre o devedor e o beneficiirio efetivo ou entre ambos e qualquer

Outra pessoa. o montante dos juros. tendo em conta o cridito pelo

qual sbo pagos, exceder aquele que seria acordado entre o devedor e 0

benefic1irio efetivo na ausincla de tas rela¢bes, o disposto neste

ArtIgo spilca-se apenas a este 61tlmo montante menclonado. Neste caso,

& parte excedente dos pagamentos serS trtbuthvel de acordo con a

legislat3o de cada Estado Contratante, tendo em conta as outras

dIsposi S8es da presente ConvenGlo.
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ARTIGO 12

Royalties

1. Os "royalties" provenientes de um Estado Contr-atante e pagos

, um residente do outro Estado Contratante slo tributiveis nesse outro

Estado.

1. Todavia, esses "royalties" podem tambim ser tributados no

Estado Contratante de que provrm, e de acordo com a Iegisla io desse

istado. mas se a pessoa que os receber for o beneficirio efetivo dos
.royalties" o imposto assim estabelecido nio poderi exceder:

a) 25% do montante bruto dos "royalties" provenientes do uso

ou da concesslo do uso de marcas de ind~stria ou

comrrcio;

b) 15% do montante bruto dos "royalties" em todos os demais

caSOS.

3. 0 termo "royalties", usado neste Artigo, designa as

remunera{bes de qualquer natureza pagas pel.o uso ou pela concessio do

uso de um direito de autor sobre uma obra literiria, artistica ou

cientffica (inclusive os filmes cinematogrificos, filmes ou fitas de

grava{lo de programas de televislo ou radiodifusio), de uma patente,

marca de ind~stria ou comnrcio, desenho ou modelo, plano, f6rmula ou

processo secretos, bem como pelo uso ou pela concessio do uso de um

equlpamento industrial, comercial ou cientifico ou por informa bes

correspondentes i experiincia adquirida no setor industrial, comercial

ou clentffico.

4. 0 disposto nos parigrafos 1 e 2 nio se aplica se o

beneficlgrlo efetivo dos "royalties", residente de um Estado

Contratante, desenvolver atividade no outro Estado Contratante de que

provim os "royalties" por meio de um estabelecimento permanente al

Situados, e o direito ou o bem em relaCio ao qual os "royalties" sio

Pagos estiver efetivamente ligado a esse estabelecimento permanente.

Neste caso, apltca-se o disposto no Artlgo 7.

S. Os "royalties" sio considerados provenientes de um Estado

Contratante quando o devedor for esse pr6prio Estado, uma sua
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subdivIS&O polftica, uma autoridade local ou um residente desse

(stado. No entanto, quando 0 devedor dos "royalties". residente ou njo

de um Estado Contratante, tiver num Estado Contratante um

estabelecimento permanente em relatIo com o qual haja sido contralda a

obrigaGIo que di origem aos "royalties" e caiba a esse estabelecimento

permanente do pagamento desses "royalties", tals "royalties" serbo

Considerados provenientes do Estado Contratante em que o

estabeleclmento permanente estiver situado.

6. Quando, em consequincia de relae6es especlais existentes

entre o devedor e o beneficiirio efetivo ou entre ambos e qualquer

outra pessoa. o montante dos royalties" tendo em conta o usa,

direito ou informaCio pelo qual sio pagos. exceder aquele que seria

aCordado entre o devedor e o beneficilrio efetivo na ausincia de tais

relatbes, o dlsposto neste Artigo aplica-se apenas a este 6ltimo

montante mencionado. Neste caso, a parte excedente dos pagamentos seri

tributivel de acordo com a legislaeio de cada Estado Contratante,

tendo em conta as outras disposibes da presente ConvenGlo.

ARIlGO 13

Ganhos de capital

I. Os ganhos que um residente de um Estado Contratante aufira

da alienaGlo de bens imobiliirios referidos no Artigo 6, situado no

outro Estado Contratante, slo tributiveis nesse outro Estado.

2. Os ganhos provenientes da alienae3o de bens mobilirios que

fa am parte do ativo de um estabelecimento permanente que uma empresa

de um Estado Contratante tenha no outro Estado Contratante, incluindo

os ganhos provenlentes da alienaeSo desse estabelecimento permanente

(Isolado ou com o conjunto de empresa), sbo tributiveis nesse Outro

Estado. No entanto, os ganhos provenientes da aliena 3o de navios ou

aeronaves utlizados no trifego internacional ou de bens mobiliirios

pertinentes i exploraeio de tais navios ou aeronaves, s6 sio

tributivels no Estado Contratante em que estiver situada a sede de

dire~io efetiva da empresa.

3. Os ganhos provenlentes da alienaGlo de quaisquer outros bens
diferentes dos menclonados nos parlgrafos 1 e 2 so tributiveis em

Ambos os Estados Contratantes.
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ARlIGO 14

Profiss6es independentes

1. Os rendimentos obtidos por um residente de urn Estado

Contratante pelo exercfcio de uma profIsslo liberal ou de outras

,tlvidades de carhter independente s6 slo tributivets nesse Estado. a

m|o ser que a remuneravio por esses serv1 os ou atividades seja paga

por um residente do outro Estado Contratante ou o encargo caiba a um

estabelecimento permanente al situado. Neste caso. os rendimentos slo

tributivets nesse outro Estado.

2. A expresslo "profissio I beral" abrange, em especial as

atividades independentes de cariter cientifico. ticnico, literirlo,

artfstico, educativo ou pedag6gico, bem como as atividades

Independentes de m~dicos, advogados, engenheiros, arqultetos,

dentistas e contadores.

ARTIGO 15

Profiss~es dependentes

1. Com ressalva do disposto nos Artigos 16, 18, 19 e 20, os

salirios, ordenados ou outras remunera{bes similares recebidos de um

emprego por um residente de um Estado Contratante s6 slo tributgvels

nesse Estado, a nio ser que o emprego seja exercido no outro Estado

Contratante. Se a emprego for al exercido, as remunera Bes

correspondentes sEo tributEveis nesse outro Estado.

2. No obstante o disposto no parigrafo 1, as remuneravbes

recebidas por um residente de um Estado Contratante de um emprego

exercido no outro Estado Contratante s6 slo tributiveis no primeiro

Estado mencionado se:

a) o beneficibrio permanecer no outro Estado durante um

perlodo ou periodos que nao excedam no total 183 dias no

ano fiscal considerado, e

b) as remunera{bes forem pagas por um empregador ou em nome

de um empregador que nbo seja residente do outro Estado,

e
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c) a encargo das remunerabes n~o couber a um

estabelecimento permanente que o empregador tenha no

outro Estado.

3. Nlo obstante as dispos1|bes precedentes deste Artigo, as

remuneraC5es recebidas em razio de um emprego exercido a bordo de um
navio ou de uma aeronave explorados no trhfego Internacional sio
tributhveis no Estado Contratante em que estiver situada a sede de

dire~lo efetiva da empresa.

ARTIGO 16

Remuneratbes de diresio

As remuneravbes de direGlo e outras remuneracbes similares

recebfdas por um residente de um Estado Contratante na qualidade de
aemro da diretoria ou de qualquer conseiho de uma sociedade residente

do outro Estado Contratante s3o tribut~vets nesse outro Estado.

ARTIGO 17

Artistas e desportistas

N O obstante o disposto nos Artigos 14 e 15, os rendimentos

obtidos por um residente de um Estado Contratante de suas atividades
pessoais exercidas no outro Estado Contratante na qualidade 0e
pr6fisslonal de espetSculos, tal como arttista de teatro, cinema, rhdio
ou televis~o, ou como misico, ou na qualidade de desportista, s~o

tributivels nesse outro Estado.

2. Quando os rendimentos de atividades pessoals exercidas,
nessa qualidade, por um profissional de espet~culos ou um desportista
forem atrlbuldos nio ao prprlo profisslonal de espet~culos ou
desportista mas a outra pessoa, esses rendimentos, nio obstante o
disposto nos Artlgos 7, 14 e 15, sio tributiveis no Estado Contratante

em que sbo exercidas as atividades do profisslonal de espethculos ou

do desportista.

3. 0 dlsposto nos parigrafos 1 e 2 deste Artigo nio se aplica
aos rendimentos obtidos por um profisslonal de espeticulos ou por um

desportista de atividades desempenhadas em um Estado Contratante, se a
visita a esse Estado for patrocinada pelo outro Estado Contratante ou
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substanclalmente custeada por fundos pOblicos desse outro Estado,

Incluindo os de uma sua subdivislo poltlca ou autoridade local.

ARTIGO 18

Pens~es e pagamentos da previdincia social

1. Com ressalva do disposto no parigrafo 2 do Artigo 19, as

pensbes e outras remunera Bes similares, pensbes almenttclas e

anutdades pagas a um residente de um Estado Contratante slo

tributivels nesse Estado.

2. Todavla, essas pensbes e outras remuneraGbes similares.

Peris8es allmentfclas e anuldades podem tambim ser tributadas no outro

Estado Contratante se o pagamento for efetuado por um residente desse

Outeo Estado ou por um estabelecimento permanente al situado.

3. Nbo obstante o disposto nos parigrafos 1 e 2, as pensbes e

,.qros pogamentOS efetuados em virtude de um programa oficlal que

-i 0 sistema de previdincla social de um Estado Contratante ou

,P jma sum subdivislo politlca ou autoridade local s6 slo tributivies

*.ss, Lstado.

4. No presente Artigo:

a) a expressio "pensbes e outras remunera 8es similares"

designa pagamentos peri6dicos efetuados em consequincia

de emprego anterior-ou a tftulo de compensaCio por danos

sofridos em consequincia de emprego anterior;

b) o termo "anuidade" designa uma quantia determinada, paga

periodicamente em prazos determinados durante a vida ou

durante um periodo de tempo determinado ou determinivel,

em decorrincia de um compromisso de efetuar os pagamentos

como retribui~io de um pleno e adequado contravalor em

dinheiro ou avaliivel em dinheiro.
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ARTIGO 19

Pagamentos governamentais

1. As remuneraGbes, excluindo as pensbes, pagas por um Estado

Contratante, uma sua subdivisio politica ou autoridade local a uma

pessoa fisica, em razid de servl~os prestados a esse Estado,

subdivislo polftica ou autoridade local s6 sio tributiveis nesse

istado.

Todavia, essas remunera{Bes s6 sio tributiveis no Estado

Contratante de que o beneficigrio i residente se os servl~os forem

prestados nesse Estado e se o beneficiirio das remunera{bes for um

residente desse Estado que:

a) seja um nacional desse Estado, ou

b) nld tenha se tornado um residente desse Estado unicamente

com a finalidade de prestar os servios.

2. As pens5es pagas por um Estado Contratante, uma sua

Subdivislo politica ou autoridade local, quer diretamente quer atravis

de fundos por eles constitutdos, a uma pessoa flsica, em razbes de

servlos prestados a esse Estado, subdivisio politica ou autoridade

local, s6 s~o tributiveis nesse Estado.

3. 0 dlsposto nos Artlgos 15. 16 e 18 aplica-se is remunera{bes

r pens8es pagas em razid de serv1ios prestados no imbito de ni'a

itividade comercial ou Industrial exercida por um Estado Contratante,

u# sua subdivisio polftica ou autoridade local.

ARTIGO 20

Professores e pesquisadores

Uma pessoa flsica que i, ou foi em perlodo imediatamente

*nterior i sua visita a um Estado Contratante, residente de outro

Istado Contratante e que, a convite do Governo do Estado primeiramente

-encionado ou de uma universidade, estabelecimento de ensino

superior, escola, museu ou outra institui a3o cultural desse primeiro

istado, ou que, cumprindo um programa oficial de intercimbio cultural.
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permanecer nesse Estado por um perlodo nio superior a cois anos
consecutivos com o Gnico fim de lecionar, proferir conferincias ou

realizar pesquisas em tais instituitbes serS isenta de imposto nesse

tistado pela remuneratio dessa atividade, desde que o pagamento de tal

remuneraGio provenha de fora desse Estado.

?. Este Artigo nio se aplica aos rendimentos provenientes oe

pesquisas que forem realizadas primordialmente em beneficio particular

de pessoa ou pessoas determinadas.

ARTIGO 21

Estudantes e aprendizes

1. As Importincias que um estudante ou aprendiz que i, ou foi
em perfodo Imedlatamente anterior S sua visita a um Estado

Contratante, residente do outro Estado Contratante e que permanecer no

Primelro Estado mencionado com o 6nlco fim de prosseguir sua eluCa So
ou trelnamento, receber para sua manutentio, educa 3o ou treinamento.

no sio tributiveis nesse Estado, desde que provenham de fontes

Sltuadas fora desse Estado.

Z. Em relaSio a doatbes, bolsas de estudo e remuneratbes por
emprego nio abrangidas pelo parigrafo 1, o estudante ou aprendlz de

que trata o parSgrafo I tem diretto, adiclonalmente, durante essa

tducatio ou trelnamento, is mesmas 1sen{bes, abatimentos ou reduGbes
em rela~io a impostos concedldos aos residentes do Estado de que

ViSltante.

3. Os benefIcios deste Artigo estendem-se unicamente pelo

perlodo de tempo que seja razolvel ou costumeiramente necessSrlo para

,,,pletar a educa;io ou trelnamento propostos. mas em caso algum

*,fhum pessoa ffslca gozari dos beneffclos deste Artigo por mals de
,Inco anoS consecutivos, a contar da data de sua primeira chegada

,,Sse Estado.
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ARTIGO 22

Outros rendimentos

Os rendimentos de um residente de um Estado Contratante

provententes do outro Estado Contratante e nlo tratados nos Artigos

vrecedentes da presente ConvenGlo slo tributivels nesse outro Estado.

ARTIGO 23

Mftodos para eliminar a dupla trlbutaGio

I. Ressalvado o disposto nos parggrafos 3 e 4, quando um

residente de um Estado Contratante receber rendimentos que, de acordo

com as dispostGles da presente ConvenGo, sejam tributSvels no outro

istado Contratante, o prlmeiro Estado mencionado permntr que seja

deduzido do imposto incidente sobre os rendimentos desse residente um

montante igual ao lmposto pago no outro Estado.

Todavla, o montante deduzido nZo poderi exceder a fralio do

imposto, calculado antes da deduGlo, correspondente aos rendimentos

que podem ser tributados no outro Estado.

2. Para a dedu~go mencionada no parigrafo 1, o imposto pago

nesse outro Estado serl sempre considerado como tendo sido pago S

alIquota de 25% do montante bruto dos juros referidos no parAgrafo 2

do Art1go 11 e dos "royalties" referidos no pargrafo 2b do Artlgo 12,

desde que, no entanto, o lmposto assim considerado como tendo sido

Pago nio exceder o lmposto exlgivel sobre esses rendimentos no

primefro Estado menclonado.

3. Quando uma socledade residente de um Estado Contratante

receber dividendos que, de acordo com o disposto no parlgrafo 2 do

Artigo 10. slo tributivels no outro Estado Contratante, o primeiro

Estado menctonado isentari de imposto esses dividendos.

4. Quando um residente da India auferir lucros que. de acordo
com 0 disposto no parigrafo 5 do Artlgo 10, sejam tributivets no

Brasil, a India isentarl de tmposto esses lucros.
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ARTIGO 24

Nio-dlscrimtna 3o

i. Os nacionals de um Estado Contratante nio ficarlo sujeitos

no outro Estado Contratante a nenhuma tributa;So ou obriga So

correspondente diferente ou mals onerosa do que aquelas a que estejam

ou possam estar sujeitos os nacionals desse outro Estado que se

encontrem na mesma situateo.

z. A trlbuta~io de um estabelecimento permanente que uma

empresa de um Estado Contratante tenha no outro Estado Contratante nio

seri menos favorivel nesse outro Estado do que a das empresas desse

outro Estado que exer~am as mesmas atividades. Esta disposi{lo n~o

poderi ser interpretada no sentido de obrigar um Estado Contratante a

conceder aos residentes do outro Estado Contratante as dedu;Bes

pessoais, abatimentos e redu;bes para fins de tributaVio em fun;io do

estado civil ou encargos familiares concedidos aos seus pr6prios

restdentes.

3. As empresas de um Estado Contratante cuijo capital seja

possufdo ou controlado, total ou parcialmente, direta ou

indiretamente, por um ou mats residentes do outro Estado Contratante,

n~o ficar~o sujeitas no primeiro Estado primeiramente mencionado a

nenhuma tributa;Io ou obrigaGlo correspondente diferente ou mats

onerosa do que aquelas a que estejam ou possam estar sujeitas outras

empresas s imilares desse primeiro Estado cujo capital seja possuido ou

controlado, total ou parcialmente, direta ou indiretamente, par um ou

mals residentes de um terceiro Estado.

Neste Artigo, o termo "tributa Zo" designa os Impostos

visados pela presente Convenlo.

ARTIGO 25

Procedimento amigivel

1. Quando um residente de um Estado Contratante considerar que

is medidas tomadas por um ou ambos as Estados Contratantes conduzem ou

poderlo conduzir, em rela;3o a st, a uma tributagio em desacordo com a

presente ConvenC o, poderi, independentemente dos recursos previstos

pelo direlto interno dessCs Estados, submeter 0 seu caso 3 autoridade
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competente do Estado Contratante de que i resldente. 0 caso deveri ser

apresentado dentro de ctnco anos a contar da data do recebimento da

notificalio da medida que conduzlr i uma tributa~lo em desacordo com a

Conven lio.

2. A autoridade competente, sea reclamaClo se lhe afigurar

justificada e nio estiver em cond1 es de Ihe dar uma solutio

adequada, esfor~ar-se-i por resolver a questlo atravis de acordo

smigivel com a autoridade competente do outro Estado Contratante. a

rim de evitar uma tributa;io em discordincia com a Conven;io. 0 acordo

se iplica independentemente dos prazos previstos pelo direito interno

dos EstadOs Contratantes.

3. As autoridades competentes dos Estados Contratantes

esforar-se-io por resolver, atravis de acordo amigivel, as

difJculdades ou as d6vldas a que possa dar lugar a interpretavio ou a

ap1ica Io da ConvenVgo. Poderio tambim consultar-se mutuamente com

vistas a eliminar a dupl a tri butaio nos casos n~o previstos na

Conven ao.

4. As autoridades competentes dos Estados Contratantes poderio

comunicar-se diretamente a rim de chegar a um acordo nos termos

indicados nos parigrafos anteriores. Quando, para chegar a esse

acordo, parecer aconselhivel uma troca verbal de opini5es, essa troca

poderi efetuar-se no imbito de uma Comiss3o composta por

representantes das autoridades competentes dos Estados Contratantes.

ARTIGO 26

Troca de informaVbes

i. As autoridades competentes dos Estados Contratantes trocario

entre sI as informa~bes necessirias (inclusive documentos) para

spllcar as disposilbes da Conven{lo ou da legisla So interna dos

Eltados Contratantes relativa aos impostos abrangidos pela ConvenS o,

nd medida em que a tributa~lo nela prevista nio seja contriria i

COnven~io, partlcularmente em rela So j preven 3o da fraude ou

%onega 3o desses impostos. Todas as informaGbes recebidas por um

Istado Contratante serio considerados secretas da mesma forma que as

Informa{bes obtidas em virtude da legisla~io interna desse Estado.

tntretanto, se as informaC5es forem consideradas origlnalmente
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secretas no Estado que as transmrtlr, s6 serto comunicadas is pessoas

Ou 4utoridades (ncluindo os tribunals e 6rgios administrativos).

*ecarregados do lan~amento ou cobran~a, da execu~io ou tnstauraGio de

Crocessos, ou da declsao de recursos em relaCio aos impostos visados

"eId ConvenCIo. Essas pessoas ou autoridades utilizarlo as lnforma BeS

*mclusivamente para esses fins. mas poderio reveli-las em audincias

bltcas de tribunals ou em decisbes judiclals. As autoridades

(orpetentes. medlante consultas, determinargo as condit5es. mitodos e

'6(nIcas apropriados em relaCio ao assuntos sobre os quais tal troca

et nflormaC~es seri feita, inclusive, quando procedente. troca de

''Iormatbes sobre a evasio fiscal.

2. 0 disposto no par&grafo I nio poderi, em caso algum. ser

pterpretado no sentido de impor a um Estado Contratante a obrigasio:

a) de tomar medidas administrativas contririas i sua

legislacio ou i sua prtica administrativa ou is do

outro Estado Contratante;

b) de fornecer informa;bes ou documentos que nio possam ser

obtidos com base na sua legisla~io ou no imbito da sua

pritica administrativa normal ou das do outro Estado

Contratante;

c) de fornecer informa;bes ou documentos reveladores de

segredos comercials, Industriais ou profisslonais ou de

processos comerciais ou industriais, ou informa;bes cuja

comunica io seja contriria S ordem p~blica.

ARTIGO 27

Agentes diplomticos e funcionirios

consulares

Nada na presente ConvenGlo prejudicarS os priviligios

fiscais de que se beneficiem os agentes diplomticos ou funcionirios

consulares em virtude de regras gerals de direito Internaclonal ou de

disposi1bes de acordo especiais.
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ARTIGO 28

Entrada em vigor

I. A presente Conven~lo serS ratificada e os instrumentos de
ratiflcaGlo serlo trocados em o mals cedo possivel.

2. A Conven;Io entrarS em vigor na data da troca dos

Instrumentos de rattficaGio e as suas dtspos1i~es serlo aplicadas pela
Primeira vez:

a) no Brasil:

I - no que concerne aos Impostos retidos na fonte. is

Importinclas pagas ou creditadas no ou depots do

primetro dia de janetro do ano calendbrto

imediatamente seguinte iquele em que a ConvenS3o

entrar em vigor;

11 - no que concerne aos demais impostos abrangidos pela

Conven;3o. ao perfodo - base que comece no ou depots

do primeiro dia de janeiro do ano calendiric

Imediatamente seguinte iquele em que a Conven[io

entrar em vigor.

b) na Yndla:

em rela;3o aos rendimentos provententes de qualquer

perfodo - base que comece no ou depots do primeiro

dia de abril imediatamente seguinte ao ano

calend~rto em que a Conven;Io entrar em vigor.

ARTIGO 29

Den~ncia

Qualquer dos Estados Contratantes pode denunciar a presente

Conven{io depots de decorrido um perlodo de cinco anos a contar da

data de sua entrada em vigor, medlante um aviso escrito de den~ncia

entregue ao outro Estado Contratante atrav~s dos canals diplomiticos,

Vol. 1671, 1-28876



28 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1992

desde que tal aviso seja dado no ou antes do trigisimo dia de junho de

qualquer ano calendhrio.

Nesse caso, a Convenvo cessarS de ter efelto:

a) no Brasil:

no que concerne aos Impostos retidos na fonte. is

importincias pagas ou creditadas no ou depots do

primeiro dia de janeiro do ano calendirio

Imedlatamente seguinte Squele em que o aviso de

denGncia tenha sido dadO;

1 -no que concerne aos demals impostos, aos perlodos -

base que comecem no ou depols do primeiro dia de

Janeiro do ano calend~rlo imediatamente seguinte

iquele em que o aviso de denOncia tenha sido dado.

b) na rndla:

em relaGlo aos rendimentos provenlentes de

perlodo - base que comece no ou depols do
dia de abril Imedlatamente seguinte

culend~rio em que o aviso tenha sido dado.

Em testemunho do que. os abaixo assinados.

:,.Idmente autorizados, assinaram a presente Convenf3o.

qualquer

primel ro

ao &no

para isso

Felta em dupltcata em Nova Delh, no dia 26 de abril de

; nas Ifnguas portuguesa, hindi e inglesa, sendo Os daois textos

.Ilmente autinticos. Em caso de qualquer divergincia de

ooterpreta CO, prevaleceri a texto em I ngua inglesa.

Pelo Govemo
da Reptiblica

Federativa do Brasil:
[Signed - Signe]

OCTAVIo RAINHO DA SILVA NEVES

Pelo Governo
da Reptiblica

da India:

[Signed - Signe]

P. K. APPACHOO

Vol. 1671, 1-28876



United Nations - Treaty Series e Nations Unies - Recueil des Traitks

PROTOCOLO

No momento da assinatura da ConvenVao entre a Rep~blica

Federativa do Brasil e a Repfiblica da India destinada a evitar a dupla

trlbutavCo e prevenir a evas3o fiscal em matiria de impostos sobre a

renda, os abaixo-assinados, para isso devidamente autorizados.

acordaram nas seguintes disposlCSes que constituem para integrante da

Conven 3o.

I. Com referincia ao Artigo 3, parigrafo 1, item (g)

Fica entendido que o termo "imposto" n~o Inclui qualquer
m( ntnte que seja exigivel corn respeito a qualquer falta ou omisso em

rela3o aos impostos aos quals se aplica a presente Conven o ou que

represente ura penalidade exigitda em relaVAo a esses impostos.

2. Com referoncia ao Artigo 12, par~grafo 3

Fica entendido que o disposto no par~grafo 3 do Artigo 12

aplica-se aos pagamentos de qualquer esp6cie feltos a qualquer pessoa

que n~o seja um empregado da pessoa pagadora, como remunera;io pela

prestaSo de assistincia ou servicos de natureza gerencial,

admintstratlva, cientitica, t~cnica ou de consultoria.

Com referincia ao Arttgo 20

Fica entendido que a expressio "museu ou outra 1nstttui o

cultural" refere-se exclusivamente is organizacbes que tenham sido

dutorizadas para tal fim pela autoridade competente do Estado

Contratante consi derado.

4. Com refergncia ao Art1go 24, par9grafo 2

Fica entendido que as disposi Ces do par~grafo 5 do Artigo

10 n~o slo conflitantes com as disposlSes do par~grafo 2 do Artigo

24.

S. Fica entendido que qualquer dos Estados Contratantes pode

Pedir a revis~o de qualquer uma ou de todas as disposiCbes da

Convenlo a qualquer momento depots de decorridos dez anos a contar

di data de sua entrada em vigor, mediante um aviso escrito encaminhado
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Dela autoridade competente de urn Estado Contratante i autoridade

Coapetente do outro Estado Contratante. As autoridades competentes

Inictar~o os procedimentos apropriados para essa revis~o dentro de um

Perfodo de sels meses ap6s o recebimento desse aviso.

Im testemunho do que, os abaixo-assinados,

devidamente autorizados. asslnaram o presente Protocolo.
para isso ,

Feito em dupIlcata em Nova Dolhi . no dia 26 de abril de

1988, nas iTnguas portuguesa, hindi e inglesa, sendo os dois textos

1Qualmente autinticos. Em caso de qualquer divergincia a

Interpreta So, prevalecerS o texto em Ufngua inglesa.

Pelo Governo
da Reptiblica

Federativa do Brasil:

[Signed - Signe]
OCTAVIo RAINHO DA SILVA NEVES

Pelo Governo
da Repfiblica

da India:

[Signed - Signe]

P. K. APPACHOO
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CONVENTION' BETWEEN THE GOVERNMENT OF THE FED-
ERATIVE REPUBLIC OF BRAZIL AND THE GOVERNMENT OF
THE REPUBLIC OF INDIA FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of the Federative Republic of Brazil and
The Government of the Republic of India,

Desiring to conclude a Convention for the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with Respect to Taxes on Income,

Have agreed as follows:

Article 1

PERSONAL SCOPE

This Convention shall apply to persons who are residents of one or both of the
Contracting States.

Article 2

TAXES COVERED

1. The taxes to which the Convention shall apply are:

a) In the case of Brazil: The federal income tax, excluding the supplementary
income tax and the tax on activities of minor importance
(hereinafter referred to as "Brazilian tax");

b) In the case of India:
i) The income tax including any surcharge thereon;

ii) The surtax
(hereinafter referred to as "Indian tax").

2. The Convention shall also apply to any identical or substantially similar
taxes which are imposed after the date of signature of the Convention in addition to,
or in place of, the above-mentioned taxes. The competent authorities of the Con-
tracting States shall notify each other of any substantial changes which have been
made in their respective taxation laws.

Came into force on I I March 1992 by the exchange of the instruments of ratification which took place at Brasflia

on I I March 1992, in accordance with article 28 (2).
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Article 3

GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires;

a) The term "nationals" means:

I. All individuals possessing the nationality of a Contracting State;

II. All legal persons, partnerships and associations deriving their status from the
law in force in a Contracting State;

b) The terms "a Contracting State" and "the other Contracting State" mean
Brazil or India, as the context requires;

c) The term "person" includes an individual, a company and any other entity
which is treated as a taxable unit under the taxation laws in force in the respective
Contracting States;

d) The term "company" means any body corporate or any entity which is
treated as a body corporate for tax purposes;

e) The terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other Contracting
State;

f) The term "international traffic" means any transport by a ship or aircraft
operated by an enterprise which has its place of effective management in a Con-
tracting State, except when the ship or aircraft is operated solely between places in
the other Contracting State;

g) The term "tax" means Brazilian tax or Indian tax, as the context requires;

h) The term "competent authority" means:

I. In Brazil: the Minister of Finance, the Secretary of Federal Revenue or their
authorized representative;

II. In India: the Central Government in the Ministry of Finance (Department of
Revenue) or their authorized representative.

2. As regards the application of the Convention by a Contracting State, any
term not defined therein shall, unless the context otherwise requires, have the
meaning which it has under the law of that State concerning the taxes to which the
Convention applies.

Article 4

FISCAL DOMICILE

1. For the purposes of this Convention, the term "resident of a Contracting
State" means any person who, under the law of that State, is liable to tax therein by
reason of his domicile, residence, place of management or any other criterion of a
similar nature.

2. When by reason of the provisions of paragraph 1 an individual is a resident
of both Contracting States, then his status shall be determined as follows:
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a) He shall be deemed to be a resident of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States,
he shall be deemed to be a resident of the State with which his personal and eco-
nomic relations are closer (centre of vital interests);

b) If the State in which he has his centre of vital interests cannot be determined,
or if he has not a permanent home available to him in either State, he shall be deemed
to be a resident of the State in which he has an habitual abode;

c) If he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident of the State of which he is a national;

d) If he is a national of both States or of neither of them, the competent author-
ities of the Contracting States shall settle the question by mutual Agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be a
resident of the State in which its place of effective management is situated.

Article 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishment"
means a fixed place of business through which the business of an enterprise is
wholly or partly carried on.

2. The term "permanent establishment" includes especially:

a) A place of management;

b) A branch;

c) An office;

d) A factory;

e) A workshop;

f) A mine, an oil or gas well, a quarry or other place of extraction of natural
resources;

g) A building site or construction or assembly project which exists for more
than six months;

h) An installation, drilling rig or ship used for the exploration or exploitation of
natural resources, but only if so used for a period of more than six months.

3. Notwithstanding the preceding provisions of this Article, the term "perma-
nent establishment" shall be deemed not to include:

a) The use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;

b) The maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of storage or display;

c) The maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of processing by another enterprise;

d) The maintenance of a fixed place of business solely for the purpose of pur-
chasing goods or of collecting information, for the enterprise;
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e) The maintenance of a fixed place of business solely for the purpose of car-
rying on, for the enterprise, any other activity of a preparatory or auxiliary char-
acter.

4. Notwithstanding the provisions of paragraphs 1 and 2, where a person
- other than an agent of an independent status to whom paragraph 5 applies - is
acting on behalf of an enterprise and has, and habitually exercises, in a Contracting
State an authority to conclude contracts in the name of the enterprise, that enter-
prise shall be deemed to have a permanent establishment in that State in respect of
any activities which that person undertakes for the enterprise, unless the activities
of such person are limited to those mentioned in paragraph 3 which, if exercised
through a fixed place of business, would not make this fixed place of business a
permanent establishment under the provisions of that paragraph.

5. An enterprise of a Contracting State shall not be deemed to have a perma-
nent establishment in the other Contracting State merely because it carries on busi-
ness in that other State through a broker, general commission agent or any other
agent of an independent status, provided that such persons are acting in the ordinary
course of their business. However, when the activities of such an agent are devoted
wholly or almost wholly on behalf of that enterprise itself or on behalf of that
enterprise and other enterprises controlling, controlled by, or subject to the same
common control, as that enterprise, he will not be considered an agent of an inde-
pendent status within the meaning of this paragraph.

6. The fact that a company which is a resident of a Contracting State controls
or is controlled by a company which is a resident of the other Contracting State, or
which carries on business in that other State (whether through a permanent estab-
lishment or otherwise), shall not of itself constitute either company a permanent
establishment of the other.

Article 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable prop-
erty (including income from agriculture or forestry) situated in the other Contracting
State may be taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under
the law of the Contracting State in which the property in question is situated. The
term shall in any case include property accessory and forestry, rights to which the
provisions of general law respecting landed property apply, usufruct of immovable
property and rights to variable or fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources and other natural resources; ships
and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct
use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used
for the performance of independent personal services.
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Article 7

BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on business in the other Contracting State
through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the other State
but only so much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Con-
tracting State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to
that permanent establishment the profits which it might be expected to make if it
were a distinct and separate enterprise engaged in the same or similar activities
under the same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the per-
manent establishment, including executive and general administrative expenses so
incurred, in accordance with the provisions of and subject to the limitations of the
taxation laws of the Contracting State concerned.

4. No profits shall be attributed to a permanent establishment by reason of the
mere purchase by that permanent establishment of goods or merchandise for the
enterprise.

5. Where profits include items of income which are dealt with separately in
other Articles of this Convention, then the provisions of those Articles shall not be
affected by the provisions of this Article.

Article 8

SHIPPING AND AIR TRANSPORT

1. Profits from the operation of ships or aircraft in international traffic shall be
taxable only in the Contracting State in which the place of effective management of
the enterprise is situated.

2. If the place of effective management of a shipping enterprise is aboard a
ship, then it shall be deemed to be situated in the Contracting State in which the
home harbour of the ship is situated, or, if there is no such home harbour, in the
Contracting State of which the operator of the ship is a resident.

3. The provisions of paragraph 1 shall also apply to profits from the participa-
tion in a pool, a joint business or an international operating agency.

4. The term "operation of ships or aircraft" shall mean business of transporta-
tion of persons, mail, livestock or goods carried on by the owners or lessees or
charterers of the ships or aircraft, including the sale of tickets for such transporta-
tion on behalf of other enterprises.
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Article 9

ASSOCIATED ENTERPRISES

Where
a) An enterprise of a Contracting State participates directly or indirectly in the

management, control or capital of an enterprise of the other Contracting State, or
b) The same persons participate directly or indirectly in the management, con-

trol or capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,
and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be
made between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by reason of those condi-
tions, have not so accrued, may be included in the profits of that enterprise and taxed
accordingly.

Article 10

DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to
a resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to the laws of
that State, but if the recipient is a company which is the beneficial owner of the
dividends the tax so charged shall not exceed 15 per cent of the gross amount of the
dividends.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares,
"jouissance" shares or "jouissance" rights, mining shares, founders' shares or other
rights, not being debt-claims, participating in profits, as well as income from other
corporate rights which is subjected to the same taxation treatment as income from
shares by the laws of the State of which the company making the distribution is a
resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the dividends, being a resident of a Contracting State, carries on business in the
other Contracting State of which the company paying the dividends is a resident,
through a permanent establishment situated therein, and the holding by virtue of
which the dividends are paid is effectively connected with such permanent estab-
lishment. In such case the provisions of Article 7 shall apply.

5. Where a resident of India has a permanent establishment in Brazil, this
permanent establishment may be subject to a tax withheld at source in accordance
with Brazilian law. However, such a tax cannot exceed 15 per cent of the gross
amount of the profits of that permanent establishment determined after the payment
of the corporate tax related to such profits.

6. Where a company which is a resident of a Contracting State derives profits
or income from the other Contracting State, that other State may not impose any tax
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on the dividends paid by the company, except insofar as such dividends are paid to
a resident of that other State or insofar as the holding in respect of which the divi-
dends are paid is effectively connected with a permanent establishment situated in
that other State, nor subject the company's undistributed profits to a tax on the
company's undistributed profits, even if the dividends paid or the undistributed
profits consist wholly or partly of profits or income arising in such other State.

Article 11

INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which
it arises and according to the laws of that State, but if the recipient is the beneficial
owner of the interest the tax so charged shall not exceed 15 per cent of the gross
amount of the interest.

3. Notwithstanding the provisions of paragraphs 1 and 2:

a) Interest arising in a Contracting State and paid to the Government of the
other Contracting State, a political subdivision thereof or any agency (including a
financial institution) wholly owned by that Government, or political subdivision
shall be exempt from tax in the first-mentioned State, unless subparagraph b
applies;

b) Interest from securities, bonds or debentures issued by the Government of
a Contracting State, a political subdivision thereof or any agency (including a finan-
cial institution) wholly owned be that Government or political subdivision shall be
taxable only in that State.

4. The term "interest" as used in this Article means income from government
securities, bonds or debentures, whether or not secured by mortgage and whether or
not carrying a right to participate in profits, and debt-claims of every kind as well as
other income assimilated to income-from money lent by the taxation law of the
Contracting State in which the income arises.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the interest, being a resident of a Contracting State carries on business in the other
Contracting State in which the interest arises, through a permanent establishment
situated therein and the debt-claim in respect of which the interest is paid is effec-
tively connected with such permanent establishment. In such case the provisions of
Article 7 shall apply.

6. The tax rate limitation provided for in paragraph 2 shall not apply to inter-
est arising in a Contracting State and paid to a permanent establishment of an enter-
prise of the other Contracting State which is situated in a third State.

7. Interest shall be deemed to arise in a Contracting State when the payer is
that State itself, a political subdivision, a local authority or a resident of that State.
Where, however, the person paying the interest, whether he is a resident of a Con-
tracting State or not, has in a Contracting State a permanent establishment in con-
nection with which the indebtedness on which the interest is paid was incurred, and
such interest is borne by such permanent establishment, then such interest shall be
deemed to arise in the State in which the permanent establishment is situated.
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8. Where, by reason of a special relationship between the payer and the bene-
ficial owner or between both of them and some other person, the amount of the
interest, having regard to the debt-claim for which it is paid, exceeds the amount
which would have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall apply only to the
last-mentioned amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to the
other provisions of this Convention.

Article 12

ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in
which they arise and according to the laws of that State, but if the recipient is the
beneficial owner of the royalties the tax so charged shall not exceed:

a) 25 per cent of the gross amount of the royalties arising from the use or the
right to use trade marks;

b) 15 per cent of the gross amount of the royalties in all other cases.

3. The term "royalties" as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work (including cinematograph films, films or tapes for
television or radio broadcasting), any patent, trade mark, design or model, plan,
secret formula or process, or for the use of, or the right to use, industrial, commer-
cial, or scientific equipment, or for information concerning industrial, commercial or
scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the royalties, being a resident of a Contracting State, carries on business in the
other Contracting State in which the royalties arise, through a permanent estab-
lishment situated therein, and the right or property in respect of which the royalties
are paid is effectively connected with such permanent establishment. In such case
the provisions of Article 7 shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is
that State itself, a political subdivision, a local authority or a resident of that State.
Where, however, the person paying the royalties, whether he is a resident of a Con-
tracting State or not, has in a Contracting State a permanent establishment in con-
nection with which the obligation to pay the royalties was incurred, and such royal-
ties are borne by such permanent establishment, then such royalties shall be deemed
to arise in the State in which the permanent establishment is situated.

6. Where, by reason of a special relationship between the payer and the bene-
ficial owner or between both of them and some other person, the amount of the
royalties, having regard to the use, right or information for which they are paid,
exceeds the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State, due
regard being had to the other provisions of this Convention.
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Article 13

CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6, which is situated in the other Con-
tracting State, may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State, including such gains from the alienation of such
a permanent establishment (alone or with the whole enterprise), may be taxed in
the other State. However, gains from the alienation of ships or aircraft operated in
international traffic or movable property pertaining to the operation of such ships or
aircraft, shall be taxable only in the Contracting State in which the place of effective
management of the enterprise is situated.

3. Gains from the alienation of any property other than that referred to in
paragraphs 1 and 2, may be taxed in both Contracting States.

Article 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of profes-
sional services or other activities of an independent character shall be taxable only
in that State, unless the remuneration for such services or activities is paid by a
resident of the other Contracting State or is borne by a permanent establishment
therein. In such case, the income may be taxed in that other State.

2. The term "professional services" includes especially independent scientific,
technical, literary, artistic, educational or teaching activities as well as the inde-
pendent activities of physicians, lawyers, engineers, architects, dentists and ac-
countants.

Article 15

DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and
other similar remuneration derived by a resident of a Contracting State in respect of
an employment shall be taxable only in that State unless the employment is exer-
cised in the other Contracting State. If the employment is so exercised, such remu-
neration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:

a) The recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in the fiscal year concerned, and

b) The remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and
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c) The remuneration is not borne by a permanent establishment which the
employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration de-
rived in respect of an employment exercised aboard a ship or aircraft operated in
international traffic may be taxed in the Contracting State in which the place of
effective management of the enterprise is situated.

Article 16

DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Con-
tracting State in his capacity as a member of the board of directors or of any council
of a company which is a resident of the other Contracting State may be taxed in that
other State.

Article 17

ARTISTS AND ATHLETES

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a
resident of a Contracting State as an entertainer, such as theatre, motion picture,
radio or television artist, or a musician, or as an athlete, from his personal activities
as such exercised in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer
or an athlete in his capacity as such accrues not to the entertainer or athlete himself
but to another person, that income may, notwithstanding the provisions of Arti-
cles 7, 14 and 15, be taxed in the Contracting State in which the activities of the
entertainer or athlete are exercised.

3. The provisions of paragraphs 1 and 2 of this Article shall not apply to
income derived from activities performed in a Contracting State by an entertainer or
an athlete if the visit to that Contracting State is substantially supported by public
funds of, or sponsored by the other Contracting State, including those of any politi-
cal subdivision or local authority.

Article 18

PENSIONS AND SOCIAL SECURITY PAYMENTS

1. Subject to the provisions of paragraph 2 of Article 19, pensions and other
similar remuneration, alimony and annuities paid to a resident of a Contracting State
may be taxed in that State.

2. However, such pensions and other similar remuneration, alimony and
annuities may also be taxed in the other Contracting State if the payment is made by
a resident of that other State or a permanent establishment situated therein.

3. Notwithstanding the provisions of paragraphs 1 and 2, pensions paid and
other payments made under a public scheme which is part of the social security
system of a Contracting State or a political subdivision or a local authority thereof
shall be taxable only in that State.
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4. As used in this Article:

a) The term "pensions and other similar remuneration" means periodic pay-
ments made in consideration of past employment or by way of compensation for
injuries in connection with past employment;

b) The term "annuities" means stated sums payble periodically at stated times
during life, or during a specified or ascertainable period of time, under an obligation
to make the payments in return for adequate and full consideration in money or
money's worth.

Article 19

GOVERNMENTAL PAYMENTS

1. Remuneration not including pensions, paid by a Contracting State, a politi-
cal subdivision or a local authority thereof to an individual in respect of services
rendered to that State, to a political subdivision or local authority shall be taxable
only in that State.

However, such remuneration shall be taxable only in the Contracting State of
which the recipient is a resident if the services are rendered in that State and the
recipient of the remuneration is a resident of that State who

a) Is a national of that State, or

b) Did not become a resident of that State solely for the purpose of performing
the services.

2. Pensions paid by, or out of funds created by, a Contracting State, a political
subdivision or a local authority thereof to an individual in respect of services ren-
dered to that State, to a political subdivision or a local authority thereof may be
taxed in that State.

3. The provisions of Articles 15, 16 and 18 shall apply to remuneration and
pensions paid in respect of services rendered in connection with any business car-
ried on by a Contracting State, a political subdivision or a local authority thereof.

Article 20

TEACHERS AND RESEARCHERS

1. An individual who is or was immediately before visiting a Contracting State
a resident of the other Contracting State and who, at the invitation of the Govern-
ment of the first-mentioned State or of a university, college, school, museum or other
cultural institution of that first-mentioned State or under an official programme of
cultural exchange, is present in that State for a period not exceeding two consecutive
years solely for the purpose of teaching, giving lectures or carrying out research at
such institution shall be exempt from tax in that State on his remuneration for such
activity, provided that the payment of such remuneration is derived by him from
outside that State.

2. This Article shall not apply to income from research if such research is
undertaken primarily for the private benefit of a specific person or persons.
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Article 21

STUDENTS AND APPRENTICES

1. Payments which a student or business apprentice who is or was immedi-
ately before visiting a Contracting State a resident of the other Contracting State and'
who is present in the first-mentioned State solely for the purpose of his education or
training receives for the purpose of his maintenance, education or training shall not
be taxed in that State, provided that such payments arise from sources outside that
State.

2. In respect of grants, scholarships and remuneration from employment not
covered by paragraph 1, a student or business apprentice described in paragraph 1
shall, in addition, be entitled during such education or training to the same exemp-
tions, reliefs or reductions in respect of taxes available to residents of the State
which he is visiting.

3. The benefits of this Article shall extend only for such period of time as may
be reasonable or customarily required to complete the education or training under-
taken, but in no event shall any individual have the benefits of this Article, for more
than five consecutive years from the date of his first arrival in that State.

Article 22

OTHER INCOME

Items of income of a resident of a Contracting State, arising in the other Con-
tracting State and not dealt with in the foregoing Articles of this Convention, may be
taxed in that other State.

Article 23

METHODS FOR THE ELIMINATION OF DOUBLE TAXATION

1. Subject to the provisions of paragraphs 3 and 4, where a resident of a Con-
tracting State derives income which, in accordance with the provisions of this Con-
vention, may be taxed in the other Contracting State, the first-mentioned State shall
allow as a deduction from the tax on the income of that resident an amount equal to
the tax paid in that other State.

Such deduction shall not, however, exceed that part of the tax, as computed
before the deduction is given, which is attributable to the income which may be
taxed in that other State.

2. For the deduction mentioned in paragraph 1, the tax paid in that other State
shall always be deemed to have been paid at the rate of 25 per cent of the gross
amount of interest referred to in paragraph 2 of Article 11 and of royalties referred
to in paragraph 2 b of Article 12, provided, however, that the tax so deemed to have
been paid shall not exceed the tax leviable on that income in the first mentioned
State.

3. Where a company which is a resident of a Contracting State derives divi-
dends which, in accordance with the provisions of paragraph 2 of Article 10, may be
taxed in the other Contracting State, the first-mentioned State shall exempt such
dividends from tax.
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4. Where a resident of India derives profits which, in accordance with the
provisions of paragraph 5 of Article 10 may be taxed in Brazil, India shall exempt
such profits from tax.

Article 24

NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Con-
tracting State to any taxation or any requirement connected therewith, which is
other or more burdensome than the taxation and connected requirements to which
nationals of that other State in the same circumstances are or may be subjected.

2. The taxation on a permanent establishment which an enterprise of a Con-
tracting State has in the other Contracting State shall not be less favourably levied
in that other State than the taxation levied on enterprises of that other State carrying
on the same activities. This provision shall not be construed as obliging a Con-
tracting State to grant to residents of the other Contracting State any personal allow-
ances, reliefs and reductions for taxation purposes on account of civil status or
family responsibilities which it grants to its own residents.

3. Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any taxation
or any requirement connected therewith which is other or more burdensome than
the taxation and connected requirements to which other similar enterprises of the
first-mentioned State, the capital of which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of a third State, are or may be sub-
jected.

4. In this Article, the term "taxation" means taxes to which this Convention
applies.

Article 25

MUTUAL AGREEMENT PROCEDURE

1. Where a resident of a Contracting State considers that the actions of one or
both of the Contracting States result or will result for him in taxation not in accord-
ance with this Convention, he may, notwithstanding the remedies provided by the
national laws of those States, present his case to the competent authority of the
Contracting State of which he is a resident. This case must be presented within five
years of the date of receipt of notice of the action which gives rise to taxation not in
accordance with the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at an appropriate solution, to resolve the
case by mutual Agreement with the competent authority of the other Contracting
State, with a view to avoidance of taxation not in accordance with the Convention.
Any Agreement reached shall be implemented notwithstanding any time limits in the
national laws of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to
resolve by mutual Agreement any difficulties or doubts arising as to the interpreta-
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tion or application of the Convention. They may also consult together for the elimi-
nation of double taxation in cases not provided for in the Convention.

4. The competent authorities of the Contracting States may communicate
with each other directly for the purpose of reaching an Agreement in the sense of the
preceding paragraphs. When it seems advisable in order to reach Agreement to have
an oral exchange of opinions, such exchange may take place through a Commission
consisting of representatives of the competent authorities of the Contracting States.

Article 26

EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information (including documents) as is necessary for carrying out the provisions of
the Convention or of the domestic laws of the Contracting States concerning taxes
covered by the Convention, in so far as the taxation thereunder is not contrary to the
Convention, in particular for the prevention of fraud or evasion of such taxes. Any
information received by a Contracting State shall be treated as secret in the same
manner as information obtained under the domestic laws of that State. However, if.
the information is principally regarded as secret in the transmitting State, it shall be
disclosed only to persons or authorities (including courts and administrative bodies)
involved in the assessment or collection of, the enforcement or prosecution in re-
spect of, or the determination of appeals in relation to, the taxes which are the
subject of the Convention. Such persons or authorities shall use the information
only for such purposes but may disclose the information in public court proceedings
or in judicial decisions. The competent authorities shall, through consultation, de-
velop appropriate conditions, methods and techniques concerning the matters in
respect of which such exchange of information shall be made, including, where
appropriate, exchange of information regarding tax avoidance.

2. In no case shall the provisions of paragraph 1 be construed so as to impose
on a Contracting State the obligation:

a) To carry out administrative measures at variance with the laws or admin-
istrative practice of that or of the other Contracting State;

b) To supply information or documents which are not obtainable under the
laws or in the normal course of the administration of that or of the other Contracting
State;

c) To supply information or documents which would disclose any trade, busi-
ness, industrial, commercial or professional secret or trade process or information
the disclosure of which would be contrary to public policy.

Article 27

DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Convention shall affect the fiscal privileges of diplomatic agents
or consular officers under the general rules of international law or under the provi-
sions of special Agreements.
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Article 28

ENTRY INTO FORCE

1. This Convention shall be ratified and the instruments of ratification shall be
exchanged at ........ as soon as possible.

2. The Convention shall enter into force upon the exchange of instruments of
ratification and its provisions shall have effect for the first time:

a) In Brazil:

I. In respect of taxes withheld at source, to amounts paid or credited on or after
the first day of January of the calendar year immediately following that in which•
the Convention enters into force;

II. In respect of other taxes covered by the Convention, for the taxable year be-
ginning on or after the first day of January of the calendar year immediately
following that in which the Convention enters into force.

b) In India: In respect of income arising in any previous year beginning on or
after the first day of April immediately following the calendar year in which the

.notice is given.

Article 29

TERMINATION

Either Contracting State may terminate this Convention after a period of five
years from the date on which the Convention enters into force by giving to the other
Contracting State, through diplomatic channels, a written notice of termination,
provided that any such notice shall be given only on or before the thirtieth day of
June in any calendar year.

In such case the Convention shall cease to have effect:

a) In Brazil:
I. In respect of taxes withheld at source, to amounts paid or credited on or after

the first day of January of the calendar year immediately following that in which
the notice of termination is given;

II. In respect of other taxes, for taxable years beginning on or after the first day of
January of the calendar year immediately following that in which the notice of
termination is given.

b) In India: In respect of income arising in any previous year beginning on or
after the first day of April immediately following the calendar year in which the
notice is given.
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IN WITNESS WHEREOF the undersigned being duly authorized thereto have
signed this Convention.

DONE at New Delhi this 26th day of April 1988, in duplicate in Portuguese,
Hindi and English languages, all three texts being equally authentic. In case of any
divergence of interpretation the English text shall prevail.

For the Government
of the Federative Republic

of Brazil:

[Signed]

OCTAVIO RAINHO DA SILVA NEVES

For the Government
of the Republic of India:

[Signed]

P. K. APPACHOO
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PROTOCOL

At the moment of the signature of the Convention between the Federative Re-
public of Brazil and the Republic of India for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income the undersigned,
being duly authorized thereto, have agreed upon the following provisions which
constitute an integral part of the Convention.

1. With reference to Article 3, paragraph 1, item (g)

It is understood that the term "tax" shall not include any amount which is
payable in respect of any default or omission in relation to the taxes to which this
Convention applies or which represents a penalty imposed relating to those taxes.

2. With reference to Article 2, paragraph 3

It is understood that the provisions of paragraph 3 of Article 12 shall apply to
payments of any kind to any person, other than payments to an employee of a
person making such payments, in consideration for the rendering of assistance or
services of a managerial, administrative, scientific, technical or consultancy nature.

3. With reference to Article 20

It is understood that the terms "museum or other cultural institution" shall refer
only to such organisations which have been approved in this regard by the compe-
tent authority of the Contracting State concerned.

4. With reference to Article 24, paragraph 2

It is understood that the provisions of paragraph 5 of Article 10 are not in
conflict with the provisions of paragraph 2 of Article 24.

5. It is understood that either Contracting State may, at any time not earlier
than ten years from the date on which the Convention enters into force, seek to
review any or all of its provisions, by notice in writing through competent authority
thereof to the competent authority of the other Contracting State. The competent
authorities shall, within a period of six months thereafter, initiate appropriate pro-
ceedings for such review.

IN WITNESS WHEREOF the undersigned being duly authorised thereto have
signed this Protocol.

DONE at New Delhi this 26th day of April 1988, in duplicate, in Portuguese,
Hindi and English languages, all three texts being equally authentic. In case of any
divergence of interpretation the English text shall prevail.

For the Government For the Government
of the Federative Republic of the Republic of India:

of Brazil:

[Signed] [Signed]

OCTAVIO RAINHO DA SILVA NEVES P. K. APPACHOO

Vol. 1671, 1-28876



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

[TRADUCTION - TRANSLATION]

CONVENTION' ENTRE LE GOUVERNEMENT DE LA REPUBLI-
QUE FIDtRATIVE DU BRESIL ET LE GOUVERNEMENT DE
LA R1tPUBLIQUE DE L'INDE TENDANT A tVITER LA DOU-
BLE IMPOSITION ET A PRiEVENIR L'tVASION FISCALE EN
MATIMRE D'IMPOT SUR LE REVENU

Le Gouvernement de la Rdpublique f~drative du Brdsil et

Le Gouvemement de la Rdpublique de l'Lnde,

Ddsireux de conclure une Convention tendant A 6viter la double imposition et A
pr6venir l'6vasion fiscale en mati~re d'imp6t sur le revenu,

Sont convenus de ce qui suit:

Article premier

PERSONNES VISEES

La pr6sente Convention s'applique aux personnes qui sont des r6sidents d'un
Etat contractant ou des deux Etats contractants.

Article 2

IMP6TS VISIS

1. Les imp6ts auxquels la pr6sente Convention s'applique sont:

a) Dans le cas du Br6sil : L'imp6t f6d6ral sur le revenu, i 1'exclusion de l'imp6t
suppl6mentaire sur les revenus et de l'imp6t sur les activit6s secondaires

(ci-apr~s d6nomm6 << imp6t br6silien );

b) Dans le cas de l'Inde :

i) L'imp6t sur le revenu et toute surtaxe A cet imp6t;

ii) La surtaxe

(ci-apris ddnomm6s << imp6t indien ).

2. La Convention s'applique aussi aux imp6ts denature identique ou analogue
qui seraient 6tablis apr~s la date de la signature de la Convention et qui s'ajou-
teraient aux imp6ts vis6s ci-avant ou qui les remplaceraient. Les autorit6s com-
p6tentes des Etats contractants se communiquent les modifications importantes
apport6es A leurs ldgislations fiscales respectives.

I Entre en vigueur le I I mars 1992 par I'&hange des instruments de ratification, qui a eu lieu bt Brasflia, le 11 mars

1992, conform6ment au paragraphe 2 de I'article 28.
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Article 3

DIFINITIONS GtNtRALES

1. Aux termes de la prdsente Convention, A moins que le contexte n'exige une
interpr6tation diff6rente :

a) Le terme < ressortissant d6signe:

I. Toute personne physique poss6dant la nationalit6 d'un Etat contractant;

II. Toute personne morale, soci~t6 de personnes ou association qui tient son statut
de la 16gislation en vigueur dans l'un des Etats contractants;

b) Les expressions « un Etat contractant et « l'autre Etat contractant >> s'en-
tendent, selon le contexte, du Br6sil ou de l'Inde;

c) Le terme « personne > comprend une personne physique, une soci6t6 et tout
autre sujet de droit qui est consid6rd comme 6tant imposable en vertu de la 16gisla-
tion en vigueur dans l'un ou l'autre des Etats contractants;

d) Le terme « soci~t6 d6signe toute personne morale ou toute entit6 qui est
consid6rde comme une personne morale aux fins d'imposition;

e) Les expressions < entreprise d'un Etat contractant >> et < entreprise de
l'autre Etat contractant >> d6signent respectivement une entreprise exploit6e par un
r6sident d'un Etat contractant et une entreprise exploit6e par un r6sident de l'autre
Etat contractant;

f) L'expression « trafic international >> ddsigne tout transport effectu6 par un
navire ou un a6ronef exploit6 par une entreprise dont le siege de direction effective
est situ6 dans un Etat contractant, sauf lorsque le navire ou l'adronef n'est exploit6
qu'entre des points situ6s dans l'autre Etat contractant;

g) Le terme « imp6t d6signe, selon le contexte, l'imp6t br6silien ou indien;

h) L'expression < autorit6 compftente > s'entend :

I. Dans le cas du Br6sil, du Ministre des finances, du Secr6taire f6d6ral aux
recettes ou de leurs repr6sentants autoris6s;

II. Dans le cas de l'Inde, de l'Administration centrale du Minist~re des finances
(D6partement des recettes fiscales) ou de son repr6sentant autoris6.

2. Pour l'application de la Convention par un Etat contractant, toute expres-
sion qui n'y est pas d6finie a le sens que lui attribue le droit de cet Etat concernant
les imp6ts auxquels s'applique la Convention, i moins que le contexte n'exige une
interpr6tation diff6rente.

Article 4

DOMICILE FISCAL

1. Au sens de la prdsente Convention, l'expression « r6sident d'un Etat con-
tractant > d6signe toute personne qui, en vertu de la legislation de cet Etat, est
assujettie A l'imp6t dans cet Etat en raison de son domicile, de sa rdsidence, de son
siege de direction ou de tout autre critire de nature analogue.
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2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est
un r6sident des deux Etats contractants, sa situation est r6gl6e de la mani~re sui-
vante :

a) Cette personne est consid6r6e comme un r6sident de I'Etat oii elle dispose
d'un foyer d'habitation permanent; si elle dispose d'un foyer d'habitation perma-
nent dans les deux Etats, elle est consid6r6e comme un r6sident de l'Etat avec lequel
ses liens personnels et 6conomiques sont les plus 6troits (centre des int6rts vitaux);

b) Si l'Etat ob cette personne a le centre de ses int6r~ts vitaux ne peut pas 8tre
ddtermin6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des
Etats, elle est consid6rde comme un r6sident de l'Etat oti elle s6journe de fagon
habituelle;

c) Si cette personne s6journe de fagon habituelle dans les deux Etats ou si elle
ne s6joume de fagon habituelle dans aucun d'eux, elle est consid6r6e comme un
r6sident de l'Etat dont elle possde la nationalit6;

d) Si cette personne poss~de la nationalit6 des deux Etats ou si elle ne possde
la nationalit6 d'aucun d'eux, les autorit6s comp6tentes des Etats contractants tran-
chent la question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une
personne physique est un r6sident des deux Etats contractants, elle est consid6r6e
comme un r6sident de l'Etat oia son siege de direction effective est situ6.

Article 5

ETABLISSEMENT STABLE

1. Au sens de la pr6sente Convention, l'expression 6tablissement stable
d6signe une installation fixe d'affaires par l'interm6diaire de laquelle une entreprise
exerce tout ou partie de son activitd.

2. L'expression < 6tablissement stable > comprend notamment:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une mine, un puits de p6trole ou de gaz, une carri~re ou tout autre lieu
d'extraction de ressources naturelles;

g) Un chantier de construction ou de montage d'une dur6e sup6rieure bL six
mois;

h) Une installation, un appareil de forage ou un navire utilis6s aux fins de la
prospection ou de 'exploitation de ressources naturelles sous r6serve qu'ils soient
utilis6s pour une p6riode supdrieure A six mois.

3. Nonobstant les dispositions pr6c6dentes du pr6sent article, on consid~re
qu'il n'y a pas 6tablissement stable si :

a) I1 est fait usage d'installations aux seules fins de stockage ou d'exposition de
marchandises appartenant A l'entreprise;
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b) Des marchandises appartenant A l'entreprise sont entrepos6es aux seules
fins de stockage ou d'exposition;

c) Des marchandises appartenant A l'entreprise sont entrepos6es aux seules
fins de transformation par une autre entreprise;

d) Une installation fixe d'affaires est utilis6e aux seules fins d'acheter des mar-
chandises ou de r6unir des informations pour l'entreprise;

e) Une installation fixe d'affaires est utilis6e aux seules fins d'exercer, pour
l'entreprise, toute autre activit6 de caractre pr6paratoire ou auxiliaire.

4. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne
- autre qu'un agent jouissant d'un statut ind6pendant auquel s'applique le para-
graphe 5 - agit pour une entreprise et dispose du pouvoir qu'elle exerce habituelle-
ment dans un Etat contractant de conclure des contrats au nom de l'entreprise,
celle-ci est considdr6e comme ayant un 6tablissement stable dans cet Etat pour
toutes activit6s que cette personne exerce pour elle, A moins que lesdites activit6s ne
soient limit6es A celles qui sont 6num6rdes au paragraphe 3 et qui, exerc6es dans une
installation fixe d'affaires, ne feraient pas de cette installation un 6tablissement sta-
ble au sens dudit paragraphe.

5. Une entreprise d'un Etat contractant n'est pas r6put6e avoir un 6tablisse-
ment stable dans l'autre Etat contractant du seul fait qu'elle exerce son activit6 dans
cet autre Etat par l'entremise d'un courtier, d'un commissionnaire g6n6ral ou de tout
autre interm6diaire jouissant d'un statut ind6pendant, si ces personnes agissent dans
le cadre ordinaire de leur activit6. Toutefois, lorsque les activit6s d'un tel agent sont
exerc6es exclusivement ou presque exclusivement pour le compte de cette entre-
prise, ou pour le compte de cette entreprise et d'autres entreprises qui contr6lent ou
qui sont contr616es par cette ou ces entreprises, ou soumises au m~me contr6le que
cette ou ces entreprises, il n'est pas consid6r6 comme un agent ind6pendant au sens
du pr6sent paragraphe.

6. Le fait qu'une soci6t6 qui est un r6sident d'un Etat contractant contr6le ou
est contr6l6e par une soci6t6 qui est un r6sident de l'autre Etat contractant ou qui y
exerce son activit6 (que ce soit par l'interm6diaire d'un 6tablissement stable ou non)
ne suffit pas, en lui-m~me, A faire de l'une quelconque de ces soci6t6s un 6tablisse-
ment stable de l'autre.

Article 6

REVENUS IMMOBILIERS

1. Les revenus qu'un r6sident de l'un des Etats contractants tire de biens
immobiliers (y compris les revenus des exploitations agricoles ou foresti~res) situ6s
dans l'autre Etat contractant peuvent etre impos6s dans ce dernier.

2. L'expression < biens immobiliers > a le sens que lui attribue le droit de
l'Etat contractant oii les biens consid6r6s sont situ6s. L'expression couvre en tout
6tat de cause les accessoires, le cheptel mort ou vif des exploitations agricoles et
foresti~res, les droits r6gis par les dispositions du droit commun de la propri6t6
fgnci~re, l'usufruit des biens immobiliers et les droits donnant lieu au paiement
de r6mun6rations variables ou fixes en contrepartie de l'exploitation, ou du droit
d'exploitation, de gisements min6raux, de sources et d'autres ressources naturelles;
les navires et les a6ronefs ne sont pas r6put6s constituer des biens immobiliers.
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3. Les dispositions du paragraphe 1 du prdsent article s'appliquent aux reve-
nus provenant tant de l'exploitation directe que de la location ou d'une quelconque
autre forme d'exploitation des biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 du pr6sent article s'appliquent aussi
aux revenus provenant de biens immobiliers d'une entreprise et aux revenus pro-
venant de biens immobiliers servant l'exercice d'une profession ind6pendante.

Article 7

BtNtFICES DES ENTREPRISES

1. Les b6n6fices d'une entreprise de l'un des Etats contractants ne sont impo-
sables que dans cet Etat, A mois que l'entreprise n'exerce son activit6 dans l'autre
Etat contractant par l'interm6diaire d'un 6tablissement stable qui y est situ6. Dans
ce cas, lesdits b6n6fices ne peuvent atre impos6s dans l'autre Etat que dans la me-
sure oa ils sont imputables audit 6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3 du pr6sent article, lors-
qu'une entreprise de l'un des Etats contractants exerce son activit6 dans l'autre Etat
contractant par l'intermddiaire d'un 6tablissement stable qui y est situ6, il est imput6
A cet 6tablissement stable, dans chaque Etat contractant, les b6n6fices qu'il aurait pu
r6aliser s'il avait eu le statut d'entreprise distincte et separee exergant des activit6s
identiques ou analogues dans des conditions elles-m~mes identiques ou analogues et
traitant en toute ind6pendance avec l'entreprise dont il constitue un 6tablissement
stable.

3. Pour d6terminer les b6n6fices d'un 6tablissement stable, sont admises en
d6duction les d6penses encourues aux fins poursuivies par cet 6tablissement, y com-
pris les d6penses de direction et les frais g6n6raux d'administration, conform6ment
aux dispositions et sous r6serve des limites fix6es par la l6gislation fiscale de l'Etat
contractant concerne.

4. Aucun b6n6fice n'est imput6 A un 6tablissement stable du seul fait qu'il a
achet6 des produits ou marchandises pour l'entreprise.

5. Lorsque les b6n6fices comprennent des 616ments de revenu trait6s sdpa-
r6ment dans d'autres articles de la pr6sente Convention, les dispositions du pr6sent
article s'entendent sans pr6judice des dispositions de ces autres articles.

Article 8

NAVIGATION MARITIME ET AERIENNE

1. Les b6n6fices provenant de l'exploitation en trafic international de navires
ou d'a6ronefs ne sont imposables que dans l'Etat contractant ob le siege de direction
effective de l'entreprise est situ6.

2. Si le siege de direction effective d'une entreprise de navigation maritime est
situ6 A bord d'un navire, ce siege est r6put6 gtre situ6 dans l'Etat contractant oii se
trouve le port d'attache du navire ou, A d6faut de port d'attache, dans celui des Etats
contractants dont l'exploitant du navire est un r6sident.
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3. Les dispositions du paragraphe 1 du present article s'appliquent aussi aux
bdndfices provenant de la participation A un groupe, une exploitation en commun ou
un organisme international d'exploitation.

4. L'expression <« exploitation de navires ou d'a6ronefs >> d6signe le transport
de personnes, du courrier, du bdtail ou de marchandises effectu6 par les propri6-
taires, les locataires ou les affrdteurs de navires ou d'a~ronefs, y compris la vente de
billets pour ledit transport pour le compte de l'entreprise.

Article 9

ENTREPRISES ASSOCIIgES

Lorsque:

a) Une entreprise de Fun des Etats contractants participe directement ou indi-
rectement A la direction, au contr~le ou au capital d'une entreprise de l'autre Etat
contractant, ou que

b) Les m~mes personnes participent directement ou indirectement A la direc-
tion, au contr6le ou au capital d'une entreprise de l'un des Etats contractants,

et que, dans l'un et I'autre cas, les deux entreprises sont, dans leurs relations com-
merciales ou financi~res, lides par des conditions convenues ou impos6es qui diffh-
rent de celles qui seraient convenues entre des entreprises ind~pendantes, les ben6-
fices qui, sans ces conditions, auraient 6t6 rdalisds par l'une des entreprises mais
n'ont pu l'Ptre en fait A cause de ces conditions peuvent Ptre inclus dans les bdn6fices
de cette entreprise et imposes en consequence.

Article 10

DIVIDENDES

1. Les dividendes payds par une socidt6 qui est un resident d'un Etat contrac-
tant A un resident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans l'Etat contractant
dont la socidt6 qui paie les dividendes est un resident, et selon la legislation de cet
Etat; mais si la socidt6 qui reqoit les dividendes en est le b6n6ficiaire effectif, l'imp6t
ainsi 6tabli ne peut exc~der 15 p. 100 du montant brut des dividendes.

Le present paragraphe n'affecte pas l'imposition de la socidt6 au titre des ben6-
fices qui servent au paiement des dividendes.

3. Le terme <« dividendes > employ6 dans le present article d~signe les revenus
provenant d'actions, actions ou bons de jouissance, parts de mine, parts de fon-
dateur ou autres parts b~ndficiaires h l'exception des crdances, ainsi que les revenus
d'autres parts sociales soumis au meme regime fiscal que les revenus d'actions par
la legislation de l'Etat dont la socidt6 distributrice est un resident.

4. Les dispositions des paragraphes I et 2 ne s'appliquent pas lorsque le bdn6-
ficiaire effectif des dividendes, resident d'un Etat contractant, exerce dans l'autre
Etat contractant dont la soci~t6 qui paie les dividendes est un resident une activit6
industrielle ou commerciale par l'intermdiaire d'un 6tablissement stable qui y est
situ6, et que la participation gdndratrice des dividendes s'y rattache effectivement.
Dans ces cas, les dispositions de l'article 7 sont applicables.

Vol. 1671, 1-28876

1994



United Nations - Treaty Series 9 Nations Unies - Recueil des Trait~s

5. Lorsqu'un r6sident de l'Inde a un 6tablissement stable au Br6sil, cet 6ta-
blissement stable peut Ptre assujetti un imp6t retenu A la source conform6ment A
]a 16gislation du Br6sil. Toutefois, cet imp6t ne peut excdder 15 p. 100 du montant
brut des b6ndfices de cet 6tablissement stable, calcul6 apr~s paiement de l'imp6t sur
les soci6t6s aff~rant A ces b6ndfices.

6. Lorsqu'une soci6t6 qui est un r6sident d'un Etat contractant tire des b6n6-
fices ou des revenus de l'autre Etat contractant, cet autre Etat ne peut percevoir
aucun imp6t sur les dividendes pay6s A un r6sident de cet autre Etat ou dans la
mesure ol ia participation g6n6ratrice des dividendes se rattache effectivement A un
6tablissement stable situ6s dans cet autre Etat, ni pr6lever aucun imp6t, au titre de
l'imposition des b~n6fices non distribu6s, sur les b~n6fices non distribu6s de la so-
ci6t6, meme si les dividendes pay6s ou les b6n6fices non distribu6s consistent en tout
ou en partie en bdn6fices ou revenus provenant de cet autre Etat.

Article 11

INTI9RATS

1. Les intdr~ts provenant d'un Etat contractant et pay~s A un rdsident de
I'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces int~rts sont aussi imposables dans I'Etat contractant d'o6
qu'ils proviennent et selon la 16gislation de cet Etat; mais si la personne qui regoit
les int~r&s en est le b~n~ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc6der
15 p. 100 du montant brut des int6r~ts.

3. Nonobstant les dispositions des paragraphes 1 et 2:

a) Les int6r~ts provenant de l'un des Etats contractants et pay6s au Gouverne-
ment de l'autre Etat contractant, A l'une de ses subdivisions politiques ou A tout
organisme (y compris une institution financi6re) dont ledit Gouvernement ou ladite
subdivision politique a l'enti~re propri6t6 sont exondrds d'imp6t dans le premier
Etat contractant, sous rdserve de l'application de l'alinda b ci-apr~s;

b) Les int~r&s provenant de valeurs ou obligations 6mises par le gouvernement
de l'un des Etats contractants, par l'une de ses subdivisions politiques ou par tout
organisme (y compris une institution financiire) dont ledit Gouvernement a la pro-
pridt6 ne sont imposables que dans cet Etat.

4. Au sens du prdsent article, l'expression << int6rts >> s'entend des revenus
des fonds publics ou des obligations d'emprunts, assortis ou non d'une garantie
hypothdcaire ou d'une clause de participation aux bdn6fices, et des revenus des
crdances de toute nature ainsi que de tous les autres revenus assimil6s, par la ldgis-
lation fiscale de l'Etat contractant d'o6 ils proviennent, A des revenus de sommes
prt~es.

5. Les dispositions des paragraphes I et 2 du pr6sent article ne s'appliquent
pas lorsque le b~ndficiaire effectif des intdrets, rdsident de l'un des Etats contrac-
tants, exerce, dans l'autre Etat contractant d'oO proviennent les int6rts, une activit6
industrielle ou commerciale par l'intermddiaire d'un 6tablissement stable qui y est
situ6 et que la cr6ance g~ndratrice des int6r&s se rattache effectivement A l'6tablis-
sement. En pareil cas, les dispositions de l'article 7 sont applicables.
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6. La restriction relative au taux d'imposition vis6e au paragraphe 2 ne s'ap-
plique pas aux intr8ts provenant de l'un des Etats contractants et pay6s A un 6ta-
blissement stable d'une entreprise de l'autre Etat contractant qui est situ6 dans un
Etat tiers.

7. Les int6r~ts sont consid6r6s comme provenant d'un Etat contractant lors-
que le d6biteur est cet Etat lui-meme, une subdivision politique, une collectivit6
locale ou un r6sident de cet Etat. Toutefois, lorsque le d6biteur des int6rts, qu'il soit
ou non un r6sident d'un Etat contractant, a dans un Etat contractant un 6tablisse-
ment stable, ou une base fixe, pour lesquels la dette donnant lieu au paiement des
int6rA-ts a 6t6 contract6e et qui supportent la charge de ces int~rets, ceux-ci sont
consid6r6s comme provenant de I'Etat oi0i l'6tablissement stable, ou la base fixe, est
situ6.

8. Lorsque, en raison de relations spdciales existant entre le d6biteur et le
b6n6ficiaire effectif ou que l'un et l'autre entretiennent avec de tierces personnes, le
montant des intrPts, compte tenu de la cr6ance pour laquelle ils sont pay6s, exc~de
celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en l'absence de
pareilles relations, les dispositions du pr6sent article ne s'appliquent qu'A ce dernier
montant. Dans ce cas, la partie exc6dentaire des paiements reste imposable selon la
16gislation de chaque Etat contractant et compte tenu des autres dispositions de la
pr6sente Convention.

Article 12

REDEVANCES

1. Les redevances provenant d'un Etat contractant et pay6es A un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans l'Etat contractant
d'o0 elles proviennent et selon la 16gislation de cet Etat, mais si la personne qui
regoit les redevances en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut
exc6der:

a) 25 p. 100 du montant brut des redevances provenant de l'usage ou de la
concession de 'usage d'une marque de fabrique ou de commerce;

b) 15 p. 100 du montant brut des redevances dans tous les autres cas.

3. Le terme « redevances >> employ6 dans le pr6sent article d6signe les r6mu-
n6rations de toute nature pay6es pour l'usage ou la concession de l'usage d'un droit
d'auteur sur une oeuvre litt6raire, artistique ou scientifique (y compris les films cin6-
matographiques, ou les films ou bandes utilis6s pour les 6missions radiophoniques
ou tdl6vis6es), d'un brevet, d'une marque de fabrique ou de commerce, d'un dessin
ou d'un module, d'un plan, d'une formule ou d'un proc6d6 secrets, ainsi que pour
l'usage ou la concession de l'usage d'un 6quipement.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des redevances, r6sident d'un Etat contractant, exerce dans l'autre
Etat contractant d'oti proviennent les redevances une activit6 industrielle ou com-
merciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, et que le droit
ou le bien g6n6rateur des redevances se rattache effectivement A l'6tablissement
stable. Dans ce cas, les dispositions de l'article 7 sont applicables.
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5. Les redevances sont consid6rdes comme provenant d'un Etat contractant
lorsque le d6biteur est cet Etat lui-m~me, une subdivision politique, une collectivit6
locale ou un r6sident de cet Etat. Toutefois, lorsque le d6biteur des redevances, qu'il
soit ou non un r6sident d'un Etat contractant, a dans un Etat contractant un 6tablis-
sement stable, pour lequel l'engagement donnant lieu aux redevances a td contract6
et qui supporte ]a charge de ces redevances, celles-ci sont consid6r6es comme pro-
venant de I'Etat oii l'6tablissement stable ou la base fixe sont situ6s.

6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le
b6n6ficiaire effectif ou que l'un et l'autre entretiennent avec de tierces personnes,
le montant des redevances, compte tenu de la prestation pour laquelle elles sont
pay6es, excide celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en
l'absence de pareilles relations, les dispositions du pr6sent article ne s'appliquent
qu', ce dernier montant. Dans ce cas, la partie exc6dentaire des paiements reste
imposable selon la 16gislation de chaque Etat contractant et compte tenu des autres
dispositions de la pr6sente Convention.

Article 13

GAINS EN CAPITAL

1. Les gains qu'un r6sident d'un Etat contractant tire de l'ali6nation de biens
immobiliers vis6s A l'article 6 et situ6s dans l'autre Etat contractant sont imposables
dans cet autre Etat.

2. Les gains provenant de l'ali6nation de biens mobiliers qui font partie de
l'actif d'un 6tablissement stable qu'une entreprise de l'un des Etats contractants a
dans I'autre Etat contractant, y compris les gains provenant de l'ali6nation de cet
6tablissement stable (pris isol6ment ou avec l'ensemble de l'entreprise) peuvent
8tre impos6s dans l'autre Etat. Toutefois, les gains provenant de l'ali6nation de navi-
res ou d'a6ronefs exploit6s en trafic international, ou de biens mobiliers affect6s
l'exploitation de ces navires ou a6ronefs, ne sont imposables que dans l'Etat con-
tractant o t le sitge de direction effective de l'entreprise est situ6.

3. Les gains provenant de l'ali6nation de tous biens autres que ceux vis6s aux
paragraphes 1 et 2 sont imposables dans les deux Etats contractants.

Article 14

PROFESSIONS IND9PENDANTES

1. Les revenus qu'un rdsident de l'un des Etats contractants tire d'une profes-
sion lib6rale ou d'autres activit6s de caracttre ind6pendant ne sont imposables que
dans cet Etat, A moins que la rdmun6ration en contrepartie des services ou des
activit6s soit payde par un r6sident de l'autre Etat contractant ou est supportde par
un 6tablissement stable situ6 dans cet Etat. En pareil cas, le revenu est imposable
dans cet autre Etat.

2. L'expression «profession lib6rale > comprend notamment les activit6s
ind6pendantes d'ordre scientifique, litt6raire, artistique, 6ducatif ou p6dagogique,
ainsi que les activit6s ind6pendantes des m6decins, avocats, ing6nieurs, architectes,
dentistes et comptables.
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Article 15

PROFESSIONS DEPENDANTES

1. Sous rdserve des dispositions des articles 16, 18, 19 et 20, les salaires, traite-
ments et autres r6mun6rations similaires qu'un r6sident d'un Etat contractant re;oit
au titre d'un emploi salari6 ne sont imposables que dans cet Etat, A moins que
l'emploi ne soit exerc6 dans l'autre Etat contractant. Si l'emploi y est exerc6, les
r6mun6rations reques A ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les rdmun6rations qu'un r6si-
dent d'un Etat contractant regoit au titre d'un emploi salari6 exerc6 dans l'autre Etat
contractant ne sont imposables que dans le premier Etat si :

a) Le b6n6ficiaire s6journe dans l'autre Etat pendant une p6riode ou des
p6riodes n'exc6dant pas au total 183 jours au cours de l'annde fiscale considdrde, et

b) Les rdmun6rations sont pay6es par un employeur ou pour le compte d'un
employeur qui n'est pas un r6sident de l'autre Etat, et

c) La charge des r6mun6rations n'est pas support6e par un 6tablissement sta-
ble ou une base fixe que l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr6cdentes du pr6sent article, les r6mun6ra-
tions reques au titre d'un emploi salari6 exerc6 A bord d'un navire ou d'un a6ronef
exploit6 en trafic international sont imposables dans l'Etat contractant oti le si~ge de
direction effective de l'entreprise est situ6.

Article 16

TANTIEMES ET RE-MUNERATIONS DU PERSONNEL DE DIRECTION
DE HAUT NIVEAU

Les tanti~mes, jetons de pr6sence et autres rdtributions similaires qu'un r6si-
dent d'un Etat contractant regoit en sa qualit6 de membre du conseil d'adminis-
tration, de surveillance ou de tout conseil d'un socidt6 qui est un r6sident de l'autre
Etat contractant sont imposables dans cet autre Etat.

Article 17

REVENUS DES ARTISTES DU SPECTACLE ET DES SPORTIFS

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un r6sident
d'un Etat contractant tire de ses activitds personnelles exerc6es dans l'autre Etat
contractant en tant qu'artiste du spectacle tel qu'un artiste de th6,tre, de cin6ma, de
la radio ou de la t6ldvision ou qu'un musicien, ou en tant que sportif, sont impo-
sables dans l'autre Etat.

2. Lorsque les revenus d'activit6s qu'un artiste du spectacle ou qu'un sportif
exerce personnellement et en cette qualit6 sont attribu6s non pas A l'artiste ou au
sportif lui-m8me mais A une autre personne, ces revenus sont imposables, nonobs-
tant les dispositions des articles 7, 14 et 15, dans l'Etat contractant o6i les activit6s
de l'artiste ou du sportif sont exerc6es.

3. Les dispositions des paragraphes 1 et 2 du pr6sent article ne s'appliquent
pas aux revenus pergus au titre des activit6s exerc6es dans un Etat contractant par
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un artiste ou un sportif lorsque le s6jour dans ledit Etat contractant est largement
financ6 au moyen de fonds publics de I'autre Etat contractant, d'une subdivision
politique ou d'une collectivitd locale de celui-ci, ou organis6 sous leur Agide.

Article 18

PENSIONS ET PRESTATIONS DE S1tCURITt SOCIALE

1. Sous reserve des dispositions du paragraphe 2 de l'article 19, les pensions
et autre r~mun6ration similaire, les pensions alimentaires et les rentes vers6es A un
r6sident d'un Etat contractant sont imposables dans cet Etat.

2. Toutefois, ces pensions et autre r6mundration similaire, les pensions ali-
mentaires et les rentes sont aussi imposables dans l'autre Etat contractant lors-
qu'elles sont vers6es par un r6sident dudit Etat ou par un dtablissement stable qui y
est situ6.

3. Nonobstant les dispositions des paragraphes 1 et 2, les pensions versdes et
les autres paiements effectuds au titre d'une caisse publique qui fait partie du rdgime
de s6curit6 sociale d'un Etat contractant ou de l'une de ses subdivisions politiques
ou de ses collectivit6s locales ne sont imposables que dans cet Etat.

4. Au sens du pr6sent article:

a) L'expression < pension et autre r6mun6ration similaire >> s'entend de verse-
ments p6riodiques effectu6s apr~s la retraite au titre d'un emploi ant6rieur ou en
r6paration de pr6judices corporels subis A l'occasion d'un emploi ant6rieur;

b) L'expression << rente >> s'entend d'une somme fixe payable p6riodiquement
A terme fixe pendant la vie entiRre ou pendant une p6riode d6terminde ou d6ter-
minable en contrepartie d'une prestation ad6quate et enti~re en argent ou appr6-
ciable en argent.

Article 19

VERSEMENTS ItTATIQUES

1. Les r6mun6rations, autres que les pensions, pay6es par un Etat contractant
ou l'une de ses subdivisions politiques ou collectivit6s locales 6 une personne phy-
sique, au titre de services rendus A cet Etat ou A cette subdivision ou collectivit6, ne
sont imposables que dans cet Etat.

Toutefois, ces r6mun6rations ne sont imposables que dans l'Etat contractant
dont le b6n6ficiaire est un r6sident si les services sont rendus dans cet Etat et si le
b6n6ficiaire est un r6sident de cet Etat qui :

a) Poss~de la nationalit6 de cet Etat, ou

b) N'est pas devenu un r6sident de cet Etat A seule fin de rendre les services.

2. Les pensions pay6es par un Etat contractant ou l'une de ses subdivisions
politiques ou collectivit6s locales, soit directement soit par pr6l vement sur des
fonds qu'ils ont constitu6s, A une personne physique au titre de services rendus A cet
Etat ou a cette subdivision ou collectivit6 sont imposables dans cet Etat.

3. Les dispositions des articles 15, 16 et 18 s'appliquent aux r6mun6rations et
pensions pay6es au titre de services rendus dans le cadre d'une activit6 industrielle
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ou commerciale exerc6e par un Etat contractant ou l'une de ses subdivisions poli-
tiques ou collectivit6s locales.

Article 20

ENSEIGNANTS ET CHERCHEURS

1. Une personne physique qui est, ou qui 6tait immddiatement avant son
d6part pour l'un des Etats contractants, un r6sident de l'autre Etat contractant et
qui, A l'invitation du Gouvemement du premier Etat, ou d'une universit6, d'un col-
16ge, d'une 6cole, d'un mus6e ou d'une autre institution culturelle de ce premier Etat
ou encore dans le cadre d'un programme officiel d'6changes culturels, est pr6sente
dans cet Etat pendant une p6riode n'exc6dant pas deux ann6es cons6cutives A seule
fin d'enseigner, de donner des conf6rences ou d'effectuer des recherches A ladite
institution est exempt6e d'imp6t dans cet Etat sur la r6mun6ration qu'elle pergoit au
titre de cette activit6 A condition que le paiement provienne d'une source situ6e hors
de cet Etat.

2. Le pr6sent article ne s'applique pas au revenu provenant de recherches si
celles-ci sont entreprises principalement au profit personnel d'une personne ou de
personnes donn6es.

Article 21

ETUDIANTS ET STAGIAIRES

1. Les sommes qu'un 6tudiant ou un stagiaire qui est, ou qui 6tait imm6diate-
ment avant de se rendre dans un Etat contractant, un r6sident de l'autre Etat con-
tractant et qui s6journe dans le premier Etat A seule fin d'y poursuivre ses 6tudes ou
sa formation regoit pour couvrir ses frais d'entretien, d'6tudes ou de formation
ne sont pas imposables dans cet Etat, A condition qu'elles proviennent de sources
situ6es en dehors de cet Etat.

2. En ce qui conceme les bourses et les r6mun6rations d'un emploi salari6
auxquelles ne s'applique pas le paragraphe 1, un 6tudiant ou un stagiaire au sens du
paragraphe 1 aura en outre, pendant la dur6e de ces 6tudes ou de cette formation, le
droit de b6n6ficier des m~mes exon6rations, ddgr~vements ou r6ductions d'imp6ts
que les r6sidents de l'Etat dans lequel il s6journe.

3. Les avantages pr6vus au pr6sent article ne s'appliquent qu'A la p6riode
raisonnablement ou habituellement requise pour l'ach~vement des 6tudes ou de la
formation entreprises; en aucun cas une personne physique doit-elle profiter des
avantages conf6r6s par le pr6sent article pendant une p6riode de plus de cinq ann6es
cons6cutives i compter de la date de sa premiere arriv6e dans ledit Etat.

Article 22

AUTRES REVENUS

Les 616ments du revenu qu'un r6sident d'un Etat contractant qui proviennent
de l'autre Etat contractant, qui ne sont pas trait6s dans les articles pr6c6dents de la
pr6sente Convention, sont imposables dans cet autre Etat.
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Article 23

ELIMINATION DE LA DOUBLE IMPOSITION

1. Sous r6serve des dispositions des paragraphes 3 et 4, lorsqu'un rdsident
d'un Etat contractant tire des revenus qui, conformdment aux dispositions de la
pr6sente Convention, sont imposables dans l'autre Etat contractant, le premier Etat
admet en d6duction de l'imp6t sur le revenu dudit rdsident un montant 6gal A l'imp6t
sur le revenu pay6 dans cet autre Etat.

Le montant ainsi d6duit ne peut toutefois exc6der la fraction de l'imp6t sur le
revenu tel que calcul6 avant d6duction, qui est imputable au revenu qui peut &re
impos6 dans cet autre Etat.

2. Aux fins de la ddduction vis6e au paragraphe 1, l'imp6t pay6 dans cet autre
Etat est toujours consid6r6 comme ayant 6t6 pay6 au taux de 25 p. 100 du montant
brut des int6r&s vis6 au paragraphe 2 de l'article 11 et du montant brut des rede-
vances vis6 A l'alin6a b du paragraphe 2 de l'article 12, sous rdserve toutefois que
l'imp6t ainsi considdr6 comme ayant t6 payd n'excde pas l'imp6t perceptible sur
ledit revenu dans le premier Etat.

3. Lorsqu'une soci6t6 qui est un rdsident d'un Etat contractant perqoit des
dividendes qui, conform6ment aux dispositions du paragraphe 2 de l'article 10, sont
imposables dans l'autre Etat contractant, le premier Etat exon~re lesdits dividendes
de l'imp6t.

4. Lorsqu'un rdsident de l'Inde pergoit des b6n6fices qui, conformdment aux
dispositions du paragraphe 5 de l'article 10, sont imposables au Br6sil, l'Inde exo-
nre lesdits b6ndfices de l'imp6t.

Article 24

NON-DISCRIMINATION

1. Les ressortissants de l'un des Etats contractants ne sont soumis dans
l'autre Etat contractant A aucune imposition ou obligation connexe autre ou plus
lourde que celle , laquelle sont ou pourraient 8tre assujettis, dans les memes circons-
tances, les ressortissants de cet autre Etat.

2. L'6tablissement stable qu'une entreprise de l'un des Etats contractants a
dans l'autre Etat contractant n'est pas impos6 selon des modalitds moins favorables
dans cet autre Etat que les entreprises de ce dernier qui exercent les memes activit6s.
La pr6sente disposition ne peut 8tre interpr6t6e comme obligeant un Etat contrac-
tant A accorder aux r6sidents de l'autre Etat contractant les dductions personnelles,
abattements et rdductions d'imp6t en fonction de la situation ou des charges de
famille qu'il accorde A ses propres r6sidents.

3. Les entreprises de l'un des Etats contractants dont le capital est, en tota-
lit6 ou en partie, directement ou indirectement, d6tenu ou contr616 par un ou plu-
sieurs rdsidents de l'autre Etat contractant ne sont assujetties dans le premier Etat
A aucune imposition ou obligation fiscale connexe autre ou plus lourde que celle A
laquelle sont ou pourraient 8tre assujetties les autres entreprises similaires du pre-
mier Etat dont le capital est, en totalit6 ou en partie, directement ou indirectement,
d6tenu ou contr616 par un ou plusieurs r6sidents d'un Etat tiers.
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4. Dans le pr6sent article, l'expression « imposition '> s'entend des imp6ts qui
font l'objet de la pr6sente Convention.

Article 25

PROCfDURE AMIABLE

1. Lorsqu'un r6sident d'un Etat contractant estime que les mesures prises par
un Etat contractant ou par les deux Etats contractants entrainent ou entraineront
pour lui une imposition non conforme aux dispositions de la pr6sente Convention, il
peut, ind6pendamment des recours pr6vus par le droit interne de ces Etats, soumet-
tre son cas A l'autorit6 comp6tente de l'Etat contractant dont il est un r6sident. Le
cas doit etre soumis dans un d6lai de cinq ans A partir de la notification des mesures
qui entrainent une imposition non conforme aux dispositions de la Convention.

2. L'autorit6 comp6tente s'efforce, si la r6clamation lui parait fond6e et si elle
n'est pas elle-mime en mesure d'y apporter une solution satisfaisante, de r6soudre
le cas par voie d'accord amiable avec l'autorit6 comp6tente de l'autre Etat contrac-
tant, en vue d'6viter une imposition non conforme A la pr6sente Convention. L'ac-
cord est appliqu6 quels que soient les d6lais pr6vus par le droit interne des Etats
contractants.

3. Les autorit6s comp6tentes des Etats contractants s'efforcent, par voie
d'accord amiable, de r6soudre les difficult6s ou de dissiper les doutes auxquels
peuvent donner lieu l'interpr6tation ou l'application de la Convention. Elles peuvent
aussi se concerter en vue d'61iminer la double imposition dans les cas non prevus par
la Convention.

4. Les autorit6s comp6tentes des Etats contractants peuvent communiquer
directement entre elles en vue d'aboutir aux accords pr6vus aux paragraphes pr6-
cdents. S'il est jug6 que des contacts personnels peuvent favoriser un accord, il
pourra etre proc6d6 A l'6change de points de vue dans le cadre d'une commission
compos6e des repr6sentants des autorit6s compdtentes des Etats contractants.

Article 26

ECHANGE DE RENSEIGNEMENTS

1. Les autorit6s comp6tentes des Etats contractants 6changent les renseigne-
ments n6cessaires, y compris des documents, pour appliquer les dispositions de la
pr6sente Convention ou celles de la 16gislation interne des Etats contractants rela-
tive aux imp6ts vis6s par la Convention dans la mesure ofi l'imposition qu'elle pr6-
voit n'est pas contraire A la Convention, en particulier afin de lutter contre la fraude
ou l'6vasion fiscale dans le cas de ces imp6ts. Les renseignements regus par un Etat
contractant sont tenus secrets de la m~me mani~re que les renseignements obtenus
en application de la 16gislation interne de cet Etat. Toutefois, si ces renseignements
sont consid6r6s A l'origine comme secrets dans l'Etat qui les transmet, ils ne sont
communiqu6s qu'aux personnes ou autorit6s (y compris les tribunaux et organes
administratifs) concern6s par l'6tablissement ou le recouvrement des imp6ts visds
par la Convention, par les procdures ou poursuites concernant ces imp6ts, ou par
les d6cisions sur les recours relatifs A ces imp6ts. Ces personnes ou autorit6s n'uti-
lisent ces renseignements qu'A ces fins mais peuvent faire 6tat de ces renseignements
au cours d'audiences publiques de tribunaux ou dans des jugements. Les autorit6s
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comp6tentes instituent, par voie de consultations, des conditions, des m6thodes et
des techniques appropri6es pour les questions faisant l'objet de tels 6changes de
renseignements, y compris, le cas dch6ant, des renseignements sur l'dvasion fiscale
< 16gale > (d6robade fiscale).

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas tre interpr6t6es
comme imposant A un Etat contractant l'obligation :

a) De prendre des mesures administratives d6rogeant A sa 16gislation et A sa
pratique administrative ou A celles de l'autre Etat contractant;

b) De fournir des renseignements ou des documents qui ne pourraient &re
obtenus sur la base de sa l6gislation ou dans le cadre de sa pratique administrative
normale ou de celles de l'autre Etat contractant;

c) De fournir des renseignements ou des documents qui r6v6leraient un secret
commercial, industriel, professionnel ou un procdd6 commercial ou des renseigne-
ments dont la communication serait contraire A l'ordre public.

Article 27

AGENTS DIPLOMATIQUES ET FONCTIONNAIRES CONSULAIRES

Les dispositions de la pr6sente Convention ne portent pas atteinte aux privi-
leges fiscaux dont b6n6ficient les agents diplomatiques ou les fonctionnaires consu-
laires en vertu soit des r~gles g6n6rales du droit des gens, soit des dispositions
d'accords particuliers.

Article 28

ENTRP-E EN VIGUEUR

1. La pr~sente Convention sera ratifie et les instruments de ratification
seront 6chang6s A ........ ds que possible.

2. La Convention entrera en vigueur dis l'dchange des instruments de ratifi-
cation et ses dispositions commenceront A s'appliquer:

a) Dans le cas du Br6sil :
I. En ce qui concerne les imp6ts retenus A la source, aux sommes pay6es ou crd-

dit6es le 1er janvier de l'ann6e civile qui suit immddiatement celle au cours de
laquelle la Convention est entr6e en vigueur, ou apr~s cette date;

II. En ce qui concerne les autres imp6ts vis6s dans la pr6sente Convention, A
'ann6e d'imposition commengant le 1er janvier de l'anmie civile qui suit im-

m6diatement celle au cours de laquelle la Convention est entr6e en vigueur, ou
apris cette date.

b) Dans le cas de l'Inde: En ce qui concerne les revenus pergus au cours de
toute ann6e pr6alable commengant le 1er avril suivant imm~iatement l'ann6e civile
au cours de laquelle la Convention est entrde en vigueur, ou apres cette date.
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Article 29

DEfNONCIATION

Chaque Etat contractant peut mettre fin A la pr6sente Convention apr~s une
p6riode de cinq ans A compter de la date A laquelle la Convention esst entr6e en
vigueur, moyennant un pr6avis de d6nonciation adress6 par 6crit A l'autre Etat con-
tractant par la voie diplomatique, 6tant entendu que ledit pr6avis soit communiqu6
au plus tard le 30 juin de toute ann6e civile.

En pareil cas, la Convention cessera de s'appliquer:

a) Dans le cas du Br6sil :
I. En ce qui concerne les imp6ts retenus A la source, aux sommes pay6es ou cr6-

dit6es le Ier janvier de l'ann6e civile suivant imm6diatement celle au cours de
laquelle le pr6avis de d6nonciation a 6t6 donn6, ou apr~s cette date;

II. En ce qui concerne les autres imp6ts, A toute ann6e d'imposition commengant
le Ier janvier de l'ann6e suivant imm6diatement celle au cours de laquelle le
pr6avis de d6nonciation a 6t6 donn6, ou apr~s cette date.

b) Dans le cas de l'Inde : En ce qui concerne les revenus relatifs A toute ann6e
d'imposition commengant le 1 er avril de l'ann6e civile suivant imm6diatement celle
au cours de laquelle le pr6avis de d6nonciation aura td donn6, ou apr~s cette date.

EN FOI DE QUOI les soussign6s, A ce dfiment autoris6s, ont sign6 la pr6sente
Convention.

FAIT A New Delhi, le 26 avril 1988, en double exemplaire en langues portugaise,
hindi et anglaise, les trois textes faisant 6galement foi. En cas de divergence d'inter-
pr6tation, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de la R6publique f6d6rative de la R6publique de l'Inde:

du Br6sil:

[Signe] [Signi]

OCTAVIo RAINHO DA SILVA NEVES P. K. APPACHOO
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PROTOCOLE

Lors de la signature de la Convention entre le Gouvernement de la R6publique
f6d6rative du Br6sil et le Gouvernement de ia R6publique de l'Inde tendant A 6viter
la double imposition et A pr6venir 1'6vasion fiscale en mati~re d'imp6ts sur le revenu,
les soussign6s, A ce dfiment autoris6s par leurs Gouvernements respectifs, sont con-
venus des dispositions suivantes qui forment partie int6grante de ]a Convention.

1. En ce qui concerne l' alinja g du paragraphe I de l'article 3

I1 est entendu que le terme « imp6t ne comprend pas les sommes qui sont
payables en raison de tout manquement ou omission concernant les imp6ts vis6s par
la pr6sente Convention ou une p6nalisation imposde au titre desdits imp6ts.

2. En ce qui concerne le paragraphe 3 de l'article 12

I1 est entendu que les dispositions du paragraphe 3 de l'article 12 s'appliquent
aux r6mun6rations de toute nature pay6es A toute personne, autres que les r6mu-
n6rations vers6es L un employ6 d'une personne qui verse de telles r6mun6rations, en
contrepartie d'une aide ou de services rendus qui revtent un caractire adminis-
tratif, scientifique, technique, consultatif ou de gestion.

3. En ce qui concerne l'article 20

I1 est entendu que l'expression « mus6e ou autre institution culturelle ne vise
que les organisations de ce type qui ont td reconnues par l'autorit6 comp6tente de
l'Etat contractant concern6.

4. En ce qui concerne le paragraphe 2 de l'article 24

I1 est entendu que les dispositions du paragraphe 5 de l'article 10 ne sont pas
incompatibles avec les dispositions du paragraphe 2 de l'article 24.

5. II est entendu qu'apr~s une p6riode de dix ans A compter de la date A
laquelle la Convention sera entr6e en vigueur, il sera loisible A 'un ou l'autre des
Etats contractants de solliciter un r6examen de l'ensemble ou de certaines de ses
dispositions moyennant une notification 6crite adressde par son autorit6 comp6tente
A l'autorit6 comp6tente de l'autre Etat contractant. Dans un d6lai de six mois suivant
ladite notification, les autorit6s comp6tentes engagent les proc6dures appropri6es en
vue d'un tel rdexamen.

EN FOI DE QUOI les soussign6s, A ce dfiment autoris6s, ont sign6 le pr6sent
Protocole.

FAIT A New Delhi le 26 avril 1988, en double exemplaire en langues portugaise,
hindi et anglaise, les trois textes faisant 6galement foi. En cas de divergence d'inter-
pr6tation, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de la R6publique f6d6rative de la R6publique de l'Inde:

du Br6sil:

[Signe] [Sign]
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