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[SPANISH TEXT - TEXTE ESPAGNOL]

CONVENIO ENTRE LOS ESTADOS UNIDOS MEXICANOS Y LA
REPUBLICA ARGENTINA SOBRE TRASLADO DE NACIONA-
LES CONDENADOS Y COMPLIMIENTO DE SENTENCIAS PE-
NALES

El Gobicrnu de iou IuLadoo UnIducs Mcxicntioo y rI Goblerito de

In Ilepfblica IlrflenLJ no, en ndoe [nnlr, drnTmir0Mlndoo "1na Pnr-Len" ;

Docoouo3 do fumentrtr In coop|rn(lJ (5u m1uo

JUnLlcio plnnJ ;

Er IjlJtiJ(io quo el objctivo de IJno pennu e3

focilt de J.nr3 pervionon coridriodan;

nit mnLorin (Ie

In re IrniJre i 6n

Cotuolderondo quo pnrn el I uro de ois ot)c t.lvo hnrrIn

provechono or n lor ncl.urinlen privatios de eu llbcrl.nd en el

exl,rnnj cro, como renu.I 1,ndo tic I n tz-om I ni I.0m (I(! tin de 1.LI.o , I n

ponib i ildod do cumpt , Ir I.n c(Onler ln dfii I.r. (Iv+ [i m n.n df- nil

fnc lunalldad,

Convlenern lo u3lf1J.IcrflL:

AiuIJ.) i

t. Linn perno Jmpimecotnlo on H n'xieo a nocionn] JO doi In

ilcpiGblcn Arert i.in podr~n ocer cumpiJ.dnr en 1n Ar' enuL rio dci

conforml](nd con Ino dIoirsi Jcionesn del prenint (i Corvenlo..
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2. Lano peInM imumeotno en In ArprnLl.nn n nnciorrn.l on1 ].re n

Rntndoo Untdon Hcx.I cnnou pudr tr% nnr. cimplI1 dnn cit PlOxJ co do

coti[orm Ind cri Inn dLt lor ictjon!nri (](!I vrt firt.e (oynverloi .

3. La calidad do nocional nori (orioldernda en el mumorilto t]

la noliclLud dol {ronjldo.

ARICUI) I I

Porn Luo fLitea de nl;c Coriveisto n cii. Londo quo:

a) "Etitado !enrLerundfr" ev In Parl.t: qur. cmiderieC n1 reo y do In

cual el reo hanbr( do ner LrtaoLmdnido.

b) "Hiatdu |eceplor" on la I'nrLr i In uul. ( oI reo Intr."A do tor

traoladado-

c) "Roo" en In pernona que onti umpl lende n a utoeLi.ocln

comiloniaLoria a potIO pr Jvnl.lvn di 1. ltrtnid el url

ent nblecimiotnLo ponit ic nrio.

AICUI.. II

Lan Parton ne comunlcnrtrln I)xr In via dJ pIom6I.cLn Ii

autoridad quo no cnacarforil de ejercer lan funicionen previnLno el

el prenetiLo Convenio.
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AITJCUIO IV

Ptnrn quto no Imoizda proceder rn Ln lormn prevint.n por otiLo

Convenlo, (luborein rounlroe Iao ni.ul on ten condcioneco:

a) que In nonil.encla on rlrmo y dofljlrt; ivn, en dccir,

que n1o fcol.6 pomi inL , r.-c-lrno log nI nl iin, I Tic!111

proccdtmlit.oo extrnor.dlnnrion de npcLncl6n o ry lnl 6;

i) 13e. i.n o . il|na t o it n " In -in (If moori t-, n miniricn (lil

onta hnyn n1do eonmutuid i;

c) quo In penn que col.A (uiip.l Lorlo c. reo tci.fn unn

durtcl6i determrinda on In o~eul.enca condentaLorin o

hoyn oldo fijod ponI.or. Inrmnont;p por In nutorldnd

comptoLPn tc;

d) que J pnrte de la cidonun quo J'oal.ore cumplir n1

mtinLo do ofecaunr-e In no IciL, lzd non npe..rlor n dlln

DfRUB; y

e) quo el reo hnyn cumplido con eL pnio de miilunn, 1gnnl.on

do .juuLiclo, reparaci.6n civil o conlenn pccuylntla t

I.o(1I Indole que eoatfn n ou enrgo conform n Jt)

dinpucni.o oun in oentnticr Iacinuoriotorin; o quo-

Roronl;Ico au pjngo n notltilncciri lel. I(nt.ndo

acontenciadur.
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AMMIUMJIAO V

1. Lno nuLortdodco competeoriloo de lao Pnrle.n Inormnr'iri n

bodo rto noclonnl de In oLrn Pnrte notrr L" ronLbLlciod que ]e

brinda In opllcel6n de enl.e ConvenJu, y obre Inn conocuonclnn

jurldicne ue Fie dorj.vnrion del trntlndo.

2- En ceo que lo nolle Lte, el reo podrn conur~cirne (:on

el (C6noul de ou polo. quln n ou vez podrit COTLnuc.or n In

auLoridad competente del Eotado sentencindor, pnrn nolicltnrle no

preparen lon nntecedenten y eeiudlon correnindeTtLeft del recn.

3. La volunitnd deL reo de tier trnntodndh) doberA net-

expresamente manlfontada por eoncrito. R[ Eni;n(lo noer-tencindor

deberti facilitor, el lo isoll.it ei lco.Llndo recept.or, que CdnLe

compruebe que el reo conoce Ion cornecetnconn leo.a en que

aparejard el trnolndo y que d6 el cormentAmIment.o de mnnern

voluntarla.

A10iJ UI/J VI

1. RA pedido d trnn ado debr-r., nor efecl.cundo por o 1

Entado receptor nt KnLndo nenl.enc lador par In vin dplormftL .n.

2. [nrn procodocr nL pt(lId() do 1,rinlado, f.1 t,;cdu rR:lptor

valornr& c I del.lto p r el que Cl ro rao coiderndo, I on

an|,ecedonttLer prOnrxl(!o, ou eulndu do arncI d, Ioi vinca I )if quo ej rcao

tergnl con in naci.ocind de K11 1,,fdo rev'pl.or. y todn oI .r'n
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ci rcunoltinnc in qun ilundn connJilernrr c t:,cfml [nc t,or porll t.lvwi pnrn In

rehabtlitn i6n no;cinJ (Jt rIco (!n u.,nno (r (nimpfl r ' In vor((Inra .I eV1

Koado recepLor.

3. EI I eI.ndo recepLor Lcmdrf nbnolut,in dJ.ncrecJ(n pnrn

procedcr o no a efec lunr In pet+
t . l

-Ic de Lrnuodo n) IEn tido

nentencindor.

AIC'ITCUIXI V i

1. El KnLndo irnnhencindor nunJi znr' (I pr'd1do y conumlcnrtA

flu dcin tO n i Enl.ndo r,(;crpt, or.

2. R1. Enl.nfdo inn1lenTicldor podrA n r'I.n r In ntin)t-Izocl In drle

Lrooluodo nin expronnr 
I

n cmtnn de In dhn lfli 6.

3. Nengda In nutorLznct n deJ. trnnItfiflo, el HIAndo .cunplor

no podr6 efectunr un nuevo pedido, piro el Entndo nennt.octnd(IT"

podrd revionr ou dcCni<n , n Jrint.nnIn dcI Enl.ndo receplor.

AIIT ICUIA VJ I I

1. - IS ac nprritinr ei pccdIdo, Inon l'nt-Lcn conivemdrfrtn r.1.

lugar y In fecha du in cniLrct del rrn y In rorm. ert qur on hmrA

efectivo el Lraulndh.

Hl Entado remptLur ncr-t e.1 rcfnp-nriudic do In muirl(idIn y

tronoporte del reo dend el mcmcnt, (in In 17(,r(,ro.n-
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1992



1992 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 9

7. Il Ketntd ro(:cpLur no Lvridrh d(reho n ref-mbolso nl(iyUl()

por ion gaoston cortrntdon por el Irnnilno o cI cimpilmioriL.o dch io

coiidern en unu Lerritorlo.

3. R. Eoodo tienLenclador numtlnlt.ror ni 1'.O InLndo rc(lcor

lons LeoLimorilou (o nentencla y dernm~i doctimentLfcl.6r guo piedtn

necenitarne pnro el cumpllmicrt.o de. In conden. rn ion

Lecolmonilon y documneilnci6n requerlrilti leon.) 1znclJ6n, cundo 10ol

lo collclhe el nLudo receptor.

'. IS1 eJ. t(nLndo rocr ptor conniderr qu(o [on IrnormPn

ptoprrcLotiinJon por vt P'nLon(o nenrio n Idor io non nufltctril.e.,n pnrn

permi tirle inL 01)1.1 r:J o Jd.J d re.c] tr( L(t Co(lVe. n , podyr'l follci.Lanr

Inrormnci6n cum[nmert.arlit.

5. A 0ol. cI Luri dce Iuln(Io tirilro, i ador, ci ,n I rocR(n(:pl;or

proporcionnri Iformot nobr el nLado de In vJecscI(n (le In

3Cri 1.rLcin d I rca 1iran Lndn(ulo co11"orme ni proocriLe Corvor to,

In1cillycuidu Jo rLtalAvo r flu i.borLal (:ondLeJoInnt. o p)renrI.orIn.

AUTI[CLJIA) IX

H1 reo trroladrido no pudr-A or er imvnmorkI en.,iilindlo en (.1

Ectodo receptor po)r el dcllto que mulIvO In condoen JmpliotLn por

el EaLado sentencindor y nu txoolor yio'r-a, lado.

Vol 1684. 1-29074
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AIIL I.,U) X

1. I(I IHoLndo aoriLoncIndor LcndrA .1,rlalI.cclOrt c'xclsitj vc

renpecLo do Lodo procodlmicro., cltqujcra qUO non oU 0(llf0]., 4L,,(!.

tenpga par ob.jeho orminr. modificnr n dejar nLt 47 o[.ct In

rcritenclao dilctodno par nuo Lr.itmno 1 .

2. S6 o 1 0 1 nt.ndo ionIl: .mic nd(1t r i'odril nmn liii r, .rtdtiltnr,

revLonr, per-donar o conmul;nr In c()dIe]inI Imil)m1m1tL.

3. Si. anl Io hiciere, cumunltcnri- Ia detloi6t nI Eniodo

receptor informundole nobre ]no comsrie~imetclcti que fii In

legialacl n del R.;(ado nuLencindur produce In dcc loltn ndoptndn.

4. El Etnada receptor debrii ndopuAr do Irumedino Ina

med idan que correnpondaJi a hale coimnecu m:icnn.

ArTICUIA) XL

La ejecuclOn do In unmrl;tncin ne rg, IrA par Ina Icyon de.L

l=htado reoephor, incluco Inn covrdicloneuj pnra el ohorp.nmlonlo y

revocacin do La I 1hertnd corlIclor.l c) pr-pnrnr1t.orJl, nrr1.I(:Jndr

a vigiladn.

AIPTCUJ) Xii

Nitrfuzma conorncin do prltltuu riorA o.Jccuhrdn por el. Eu1t.nco

receptor de tal monora que prolonue In (luracll do privnel6rl de

Vol. 1684, 1-29074
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iibertad m6 n csII6 de) t6rrm.no de prInu .I mpucn t, per in

;enouicia del trhibuiril derl IoLodo i ietlcuiiJndor.

AIIFICULA) X1 I I

,L. ,qS un nnclotmL de una 1'nrl;n cnLuviern cuimnLiendo 1inn

conderin I.mpuent.a par In ot.ro Pie hnjo el r6pinten de condonl

cotiflicional o do In III)erLnd COTId to | onn I a preporntl.orI n,

antic ipada a vJr .1J nJ , 1)odr6 cimp I.1 r d ichn corndenn bn,Jo I n

vlgilnncla do ]on atiorl(nldco (lel Miottrido recepl.or.

2. In nulnr I dnd j md.i i:J n ridel EtIl.ndo nosLen Tc I ndor

no] lcitarA in me i dan do v tl., J nric I it uie J mI.erenml, mdIn tnL;

exhorto quc so dilli,eecinrdt px)r In vini dl JoniAli|n.

3. PIrn Ion ofectoo deL prenntl.e Arl luulo, ]a nioutoriind

Judicial del RsLado receptor podrh n(IoIpt.or Inn niedidaon in,

vigilancln olicitndas y marileuidrL Iiil'orimndo nI exhorlft.nni Soare

in formn en quo no llevni a cnho, y If- comuunlcnr.s% (In InmolJnLn.o el

inrcumpilmientto par pnrte dol coandoinado fe Inn oblioclonon qwo

linya aoumido.

AlrJ' IULO XIV

Ninrguna dinponici6n de eate Corvenio ne i.ntorpretnrh en el

sentido do ilmil.nr In facu.tnd que Inn Pnr-n pumed(nti lener,

independlntemente del prenenbe ConvnnJo, porn cot1wedetr a nv'ptnr

fi tranlndo o 1ins metior Irtfrnol.onr

Vol. 1684, 1-29074
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AIt'JCUW XV

Las InrLcrs ri coniprornm(Ic a ridt n l.ar Inn medidna 1oi I |nItt; 1vrn

neeeoirinn y enl.uibl ecor .1 on Iproced I ml I ion eudnm. nin Lrn I ,Ivor

adecundon pr 1!1 'umnt) I .nirILu Ir Ion prop6nl too do enl,p

Co rvenlo -

ArI UJI) XVI

Este Corivei.io nterti plihble nJ euinuJ IprnmLetil,o de oent,o'ric inc

(lictuadas con ritert.ortd.id o3 cvt p(oita.-r Joridad n nou criltnda err

vlitor.

ARTIlCUI O XVI I

1. Rl preornrrl.o Corivenlo onl.rnr/i f!n vllOr en In (cehn do

recepci6n de In fi]]Limn noL (IipioniCkIJLn por In que Inn PInrle no

irotifiquen hnber cumplimeoLntdo lou re(IuI itor; consttucloinicen

respect ivon.

2. Ente ;onveri.lo terld r41 uutn

CunIquicra de Ins lnrl;ctr podrfj d(iuricinr Jo

encrito a trnv6s de In vJi dllilomlIc.utln.

efectiva ciento oehenl;a (IOU) dion denpiise

dlcha notif lcacl6n.

dur.ncl Gu irtlo I I tI ] dits .

redltan te no L C Erino lmi

Ln deirun, in ner(

dle haberne efectickdo

Vol. 1684, 1-29074



1992 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 13

En tent;lmonlo de In cunl lon relretmorl.nnlo de lon PVnrten,

dob)idnmettl;e ouLorL r.ndon, ftIrmnn el grenerle Corvento.

Ileooho en liucno Alreo, n ion ocho din del me do ocl~ul)ro

del ailo do mll novecionlon novenl.n, on do1 ejemplaren nrlpirnio,

oiedo anbo8 Lex;oa guinImorto~ auunil;/icon.

Por los Estados Unidos
Mexicanos:

[Signed - Signeq I

Por la Repdblica
Argentina:

[Signed - Signe 2

I Signed by Fernando Solana - Sign6 par Fernando Solana.
2 Signed by Domingo Cavallo - Signd par Domingo Cavallo.
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[TRANSLATION - TRADUCTION]

AGREEMENT' BETWEEN THE UNITED MEXICAN STATES AND
THE ARGENTINE REPUBLIC ON THE TRANSFER OF SEN-
TENCED NATIONALS AND THE EXECUTION OF PENAL SEN-
TENCES

The Government of the United Mexican States and the Government of the
Argentine Republic, hereinafter referred to as "the Parties",

Desiring to promote mutual cooperation in respect of penal justice,

Being of the view that the purpose of a sentence is to reintegrate the persons
sentenced into society,

Considering that that objective would be served by enabling nationals who are
deprived of their liberty abroad as a result of the commission of an offence to serve
their sentence in the country of their nationality,

Have agreed as follows:

Article I

1. Sentences imposed in Mexico on nationals of the Argentine Republic may
be served in Argentina in accordance with the provisions of this Agreement.

2. Sentences imposed in Argentina on nationals of the United Mexican States
may be served in Mexico in accordance with the provisions of this Agreement.

3. Nationality status shall be considered at the time of the application for
transfer.

Article II
For the purposes of this Agreement:

(a) "Sentencing State" means the Party which sentenced the offender and from
which the offender is to be transferred.

(b) "Receiving State" means the Party to which the offender is to be trans-
ferred.

(c) "Offender" means the person who is serving a sentence involving depriva-
tion of liberty in a penal establishment.

Article III

The Parties shall notify each other through the diplomatic channel of the
authority that will be responsible for performing the functions provided for in this
Agreement.

I Came into force on 9 March 1992, the date of receipt of the last of the notifications by which the Parties informed

each other of the completion of their respective constitutional procedures, in accordance with article 17 (1).

Vol. 1684, 1-29074
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Article IV

Action may be taken in the manner set forth in this Agreement only under the
following conditions:

(a) That the sentence is final and definitive, in other words, that no legal pro-
ceedings, not even an extraordinary appeal or review proceedings, are pending;

(b) That the sentence is not a sentence of death, except where it has been
commuted;

(c) That the duration of the sentence being served is specified in the judgement
or has been fixed subsequently by the competent authority;

(d) That more than two years of the sentence remain to be served at the time
when the application is made;

(e) That the offender has paid any fines, legal expenses, civil damages or pecu-
niary penalties of any kind for which he is liable under the terms of the sentence; or
that he guarantees payment thereof to the satisfaction of the sentencing State.

Article V

1. The competent authorities of the Parties shall inform all offenders who are
nationals of the other Party of the option available to them, under this Agreement,
and of any possible legal consequences of the transfer.

2. If the offender so requests, he may contact the Consul of his country who,
in turn, may contact the competent authority of the sentencing State to request the
preparation of the background documentation and studies relating to the offender.

3. The offender's wish to be transferred shall be specifically expressed in
writing. The sentencing State shall give the receiving State an opportunity, if the
latter so requests, to verify that the offender is aware of the legal consequences of
the transfer and that his consent is being given voluntarily.

Article VI

1. The application for transfer shall be made by the receiving State to the
sentencing State through the diplomatic channel.

2. Before applying for the transfer, the receiving State shall weigh the offence
for which the offender was sentenced, his previous criminal record, his state of
health, any connections which the offender may have with the society of the re-
ceiving State and any other circumstance that may be regarded as a positive factor
for the social rehabilitation of the offender in the event of his serving his sentence in
the receiving State.

3. It shall be entirely up to the discretion of the receiving State whether or not
to make the application for transfer to the sentencing State.

Article VII

1. The sentencing State shall study the application and shall communicate its
decision to the receiving State.

2. The sentencing State may deny authorization for the transfer without
stating the reason for its decision.

Vol. 1684. 1-29074
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3. If authorization for the transfer is denied, the receiving State may not make
a further application; however, at the request of the receiving State, the sentencing
State may review its decision.

Article VIII

1. If the application is approved, the Parties shall agree on a place and date for
the offender to be handed over and on the manner in which the transfer is to be
effected.

The receiving State shall be responsible for guarding and transporting the
offender from the moment he is handed over.

2. The receiving State shall not be entitled to any reimbursement for expenses
incurred by it in the transfer or execution of the sentence in its territory.

3. The sentencing State shall furnish to the receiving State certified copies of
the sentence and any other documentation that may be necessary for the execution
of the sentence. If the receiving State so requests, such certified copies and doc-
umentation shall be authenticated.

4. If the receiving State considers that the documents supplied by the sen-
tencing State are not sufficient to enable it to implement this Agreement, it may
request additional information.

5. At the request of the sentencing State, the receiving State shall furnish
reports on the status of execution of the sentence of the offender transferred in
accordance with this Agreement, including reports on conditional release or parole.

Article IX

An offender who has been transferred may not be tried again in the receiving
State for the same offence which gave rise to the sentence imposed by the sentencing
State and to his subsequent transfer.

Article X
1. The sentencing State shall have exclusive jurisdiction in respect of any new

proceedings, regardless of their form, intended to quash, modify or set aside sen-
tences handed down by its courts.

2. The sentencing State alone may grant an amnesty or pardon, or review,
remit or commute the sentence imposed.

3. Should it do so, it shall notify the receiving State of its decision, and inform
it of the consequences which the decision has under the legislation of the sentencing
State.

4. The receiving State shall immediately take such measures as may be re-
quired by such consequences.

Article XI
The execution of the sentence, including the conditions for the granting and

revocation of early or supervised conditional release or parole, shall be governed by
the laws of the receiving State.

Vol. 1684, 1-29074
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Article XII

The receiving State shall not execute any prison sentence in such a way as to
prolong the duration of the deprivation of liberty beyond the term of imprisonment
imposed by the sentence of the court of the sentencing State.

Article XIII
1. If a national of one Party is serving a sentence imposed by the other Party

under the regime of early or supervised conditional release or parole, he may serve
the sentence under the supervision of the authorities of the receiving State.

2. The judicial authority of the sentencing State shall request the relevant
measures of supervision by means of a letter rogatory served through the diplomatic
channel.

3. For the purposes of this article, the judicial authority of the receiving State
may take the measures of supervision requested, shall keep the requesting authority
informed of the manner in which those measures are being carried out and shall
notify it immediately of any non-compliance by the convicted person with the obli-
gations he has undertaken.

Article XIV

No provision of this Agreement shall be interpreted as limiting any powers
which the Parties may have, independently of this Agreement, to grant or accept the
transfer of a juvenile offender.

Article XV

The Parties undertake to adopt the necessary legislative measures and to estab-
lish adequate administrative procedures to fulfil the purposes of this Agreement.

Article XVI

This Agreement shall apply to the execution of sentences imposed either before
or after its entry into force.

Article XVII

1. This Agreement shall enter into force on the date of receipt of the last
diplomatic note by which the Parties notify each other of their compliance with the
respective constitutional requirements.

2. This Agreement shall have an indefinite duration. Either party may termi-
nate it by giving written notice through the diplomatic channel. The termination shall
take effect one hundred and eighty (180) days after such notice has been given.

IN WITNESS WHEREOF the representatives of the Parties, being duly authorized,
have signed this Agreement.

DONE at Buenos Aires, on 8 October 1990, in two original copies, both texts
being equally authentic.

For the United Mexican States: For the Argentine Republic:

[FERNANDO SOLANA] [DOMINGO CAVALLO]
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LES ItTATS-UNIS DU MEXIQUE ET LA R1EPU-
BLIQUE ARGENTINE RELATIF AU TRANSFEREMENT DES
RESSORTISSANTS CONDAMNIS ET A L'EXtCUTION DES
SENTENCES P1tNALES

Le Gouvernement des Etats-Unis du Mexique et le Gouvernement de la Repu-
blique argentine, ci-apr~s d~nomms << les Parties >>;

D6sireux de favoriser la coop6ration mutuelle en mati~re de justice p6nale;

Estimant que l'objectif des peines est la r6insertion sociale des personnes con-
damn6es;

Consid6rant que pour atteindre cet objectif, il y aurait int6ret A donner aux
nationaux privds de leur libert6 A l'6tranger pour avoir commis un d6lit, la possibilit6
de purger leur condamnation dans le pays de leur nationalit6;

Sont convenus de ce qui suit:

Article premier

1. Les peines inflig6es au Mexique A des nationaux de la R6publique argen-
tine pourront 8tre purg6es en Argentine conform6ment aux dispositions du pr6sent
Accord.

2. Les peines inflig6es en Argentine b des nationaux des Etats-Unis du
Mexique pourront Ptre purg6es au Mexique conform6ment aux dispositions du pr6-
sent Accord.

3. La qualit6 de national sera consid6r6e au moment de la demande de trans-
f~rement.

Article II

Aux fins du pr6sent Accord, on entend par:

a) << Etat de jugement >>, la Partie qui a condamn6 le d61inquant et A partir de
laquelle le d6linquant devra 8tre transfdr6;

b) << Etat d'accueil >>, la Partie vers laquelle le d61inquant devra 8tre transf6r6;

c) << D61inquant >>, la personne qui purge une sentence condamnatoire A une
peine privative de libert6 dans un 6tablissement p6nitentiaire.

Article III

Les Parties se communiqueront par la voie diplomatique le nom de l'autoritd
qui sera charg6e d'exercer les fonctions pr6vues dans le pr6sent Accord.

I Entrd en vigueur le 9 mars 1992, date de r6ception de la derni.re des notifications par lesquelles les Parties se sont
infomrnes de I'accomplissement de leurs proc&iures constitutionnelles respectives, conformment au paragraphe I de
l'article 17.
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Article IV
Pour qu'il puisse 8tre proc6d6 en la forme pr6vue par le present Accord, les

conditions suivantes devront 8tre r6unies :
a) Le jugement doit &re ferme et d6finitif, c'est-A-dire qu'aucun recours 16gal

quelconque ne doit 6tre pendant, y compris les proc6dures extraordinaires d'appel
ou de r6vision;

b) La condamnation ne doit pas 8tre une condamnation At mort, A moins que
celle-ci ait 6t6 commude;

c) La peine purg6e par le d6linquant doit avoir une dur6e d6termine dans la
sentence condamnatoire ou doit avoir 6t6 fix6e post6rieurement par l'autorit6 com-
p6tente;

d) La partie de ]a condamnation qui reste A purger au moment de faire droit A
la demande doit &re sup6rieure A deux ans; et

e) Le d6linquant doit avoir satisfait au paiement des amendes, frais de justice,
dommages civils ou condamnation p6cuniaire de toute nature mis A sa charge con-
form6ment aux dispositions de la sentence condamnatoire; ou en garantir le paie-
ment h la satisfaction de I'Etat de jugement.

Article V

1. Les autorit6s comp6tentes des Parties informeront tout d6linquant qui est
un national de l'autre Partie de la possibilit6 qui lui est offerte en application du
pr6sent Accord, et des cons6quences juridiques entratn6es par le transf~rement.

2. S'il en fait la demande, le d6linquant pourra communiquer avec le Consul
de son pays, lequel, A son tour, pourra entrer en contact avec I'autorit6 comp6tente
du pays de jugement, pour demander que soient Atablis les ant6c6dents et les docu-
ments correspondants du d6linquant.

3. La volont6 du d6linquant d'8tre transf6r6 devra etre manifest6e par 6crit de
mani~re expresse. L'Etat de jugement devra donner A l'Etat d'accueil, s'il en fait la
demande, les moyens de v6rifier que le d6linquant est au courant des cons6quences
juridiques qu'entraine le transfRrement et qu'il donne son consentement de sa pro-
pre volont6.

Article VI

1. La demande de transfRrement devra etre effectu6e par l'Etat d'accueil A
l'Etat de jugement par la voie diplomatique.

2. Pour se prononcer sur la demande de transf~rement, l'Etat d'accueil 6va-
luera le d6lit pour lequel le ddlinquant a 6t6 condamn6, ses ant6c6dents p6naux, son
dtat de sant6, les liens qui rattachent le d61inquant A la soci6t6 de l'Etat d'accueil, et
toute autre circonstance qui pourrait Atre consid6r6e comme un facteur positif pour
la r6habilitation sociale du d6linquant s'il purgeait sa condamnation dans l'Etat
d'accueil.

3. L'Etat d'accueil a discrdtion absolue pour faire droit ou non A la demande
de transf~rement vers l'Etat dejugement.
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Article VII

1. L'Etat de jugement examinera ]a demande et communiquera sa d6cision A
'Etat d'accueil.

2. L'Etat de jugement pourra refuser l'autorisation de transfrement sans
avoir i motiver sa d6cision.

3. En cas de refus de l'autorisation de transf~rement, 'Etat d'accueil ne
pourra pr6senter une nouvelle demande, mais l'Etat de jugement pourra r6viser sa
d6cision, A la demande de l'Etat d'accueil.

Article VIII

1. Si la demande est approuv6e, les Parties conviendront du lieu et de la date
de la remise du d61inquant et de la forme dans laquelle s'effectuera le transf rement.

L'Etat d'accueil sera responsable de la garde et du transport du d61inquant A
partir du moment de la remise.

2. L'Etat d'accueil n'aura droit A aucun remboursement pour les frais expos6s
pour le transferement ou l'ex6cution de la condamnation sur son territoire.

3. L'Etat de jugement fournira A l'Etat d'accueil les minutes du jugement et
les autres documents qui pourraient 8tre n6cessaires pour l'ex6cution de la condam-
nation. Ces minutes et documents devront Ptre 16galis6s si l'Etat d'accueil en fait la
demande.

4. Si l'Etat d'accueil estime que les renseignements transmis par l'Etat de
jugement sont insuffisants pour lui permettre le pr6sent Accord, il peut demander
des renseignements compl6mentaires.

5. A la demande de l'Etat de jugement, l'Etat d'accueil transmettra des rap-
ports sur l'dtat d'ex6cution de la condamnation du d6linquant transfr6 confor-
m6ment au pr6sent Accord, y compris en ce qui concerne sa libert6 conditionnelle
ou pr6paratoire.

Article IX

Le d6linquant transf6r6 ne pourra 6tre A nouveau jug6 dans l'Etat d'accueil
pour le dd1it ayant motiv6 la condamnation inflig6e par l'Etat de jugement et son
transf~rement post6rieur.

Article X

1. L'Etat de jugement aura juridiction exclusive en ce qui concerne toute pro-
c&iure, quel qu'en soit le caract~re, qui aurait pour objet d'annuler, de modifier ou
rendre sans effet les jugements prononc6s par ses tribunaux.

2. Seul l'Etat dejugement pourra accorder l'amnistie, la remise, la r6vision, la
grace ou la commutation concernant la condamnation inflig6e.

3. Si l'Etat de jugement prend une telle d6cision, il communiquera cette d6ci-
sion A l'Etat d'accueil en l'informant des cons6quences que produit la d6cision
adopt6e selon la 16gislation de l'Etat de jugement.

4. L'Etat d'accueil devra prendre imm6diatement les mesures correspondant
aux cons6quences en question.
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Article XI

L'exrcution du jugement sera rrgie par les lois de l'Etat d'accueil, y compris
les conditions prdvues pour l'octroi et la rdvocation de la libert6 conditionnelle ou
prdparatoire, anticip6e ou surveillre.

Article XII

Aucune condamnation A une peine de prison ne sera exrcutde par l'Etat
d'accueil de telle mani re qu'elle prolonge la durde de privation de libert6 au-delA
de la pdriode d'emprisonnement infligde par le jugement du tribunal de l'Etat de
jugement.

Article XIII

1. Si un national d'une Partie purge une condamnation infligde par l'autre
Partie sous le regime de la condamnation conditionnelle ou de la libert6 condition-
nelle ou prdparatoire, anticipde ou surveille, il pourra purger ladite condamnation
sous la surveillance des autoritrs de l'Etat d'accueil.

2. L'autorit6 judiciaire de l'Etat de jugement demandera les mesures de sur-
veillance applicables, au moyen d'une commission rogatoire qui sera adressre par la
voie diplomatique.

3. Aux fins du prdsent article, l'autorit6 judiciaire de l'Etat d'accueil pourra
prendre les mesures de surveillance demandres et tiendra au courant l'autorit6
ayant ddlivr6 la commission rogatoire, concernant la manire dont ces mesures sont
mendes A bien, et l'avisera immddiatement en cas de non-exdcution par le condamn6
des obligations contractres par ce dernier.

Article XIV

Aucune disposition du present Accord ne sera interprrtre comme limitant la
facult6 que les Parties peuvent avoir, indrpendamment du prdsent Accord, d'ac-
corder ou d'accepter le transfirement d'un ddlinquant mineur.

Article XV

Les Parties s'engagent A prendre les mesures 16gislatives ncessaires et A 6tablir
les m6canismes administratifs addquats pour l'exdcution des dispositions du prdsent
Accord.

Article XVI

Le present Accord peut 8tre appliqu6 A l'exdcution des jugements prononc6s
antdrieurement ou postdrieurement A son entrde en vigueur.

Article XVII

1. Le present Accord entrera en vigueur A la date de la rdception de la dernire
note diplomatique par laquelle les Parties se notifieront qu'elles ont satisfait aux
exigences constitutionnelles respectives.

2. Le prdsent Accord est conclu pour une durre indrfinie. Chacune des Par-
ties pourra le drnoncer moyennant notification 6crite par la voie diplomatique. La
drnonciation prendra effet cent quatre-vingt (180) jours apr s la date de ladite noti-
fication.
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EN FOI DE QUOI, les repr6sentants des Parties, dflment autoris6s A cet effet,
signent le pr6sent Accord.

FAIT A Buenos Aires, le 8 octobre 1990, en deux exemplaires originaux, les deux
textes faisant 6galement foi.

Pour les Etats-Unis du Mexique: Pour la Rdpublique argentine:
[FERNANDO SOLANA] [DOMINGO CAVALLO]
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