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ACCORD' DE COOPtRATION SCIENTIFIQUE ET TECHNIQUE
ENTRE LE GOUVERNEMENT DE LA RIPUBLIQUE FRAN-
,AISE ET LE GOUVERNEMENT DU JAPON

Le Gouvemement de la R6publique Frangaise et le Gouvernement du Japon
(ci-apr~s d6nomm6s <« les Parties > ),

Rappelant les objectifs de l'Accord de cooperation scientifique et technique
sign6 le 2 juillet 19742 (ci-apr~s ddnomm6 << l'Accord pruc&ient >>),

D~sireux de continuer A promouvoir les relations 6troites et amicales existant
entre leurs deux pays, et conscients de ]'expansion rapide des connaissances scien-
tifiques ainsi que de la contribution positive qu'elles apportent au d~veloppement de
la coop6ration bilat~rale et internationale,

Rdsolus A unir leurs efforts pour saisir les opportunit6s scientifiques et tech-
nologiques permettant de parvenir A des innovations et A des r~alisations b~n6ficiant
non seulement A leurs pays mais A toute l'humanit6,

Convaincus qu'une coopdration fructueuse en mati6re scientifique et technolo-
gique devrait reposer sur une collaboration 6troite et A long terme entre les cher-
cheurs des deux pays,

Soulignant l'importance d'assurer une protection des droits de proprit6 intel-
lectuelle de mani~re h preserver la valeur des innovations issues de la collaboration
mutuelle,

D6sireux de formuler des lignes directrices approprides pour la coop6ration
scientifique et technologique entre les Parties et de renforcer cette coopdration A des
fins pacifiques,

Sont convenus de ce qui suit:

Article 1
1. Les Parties mineront leurs activit6s de coop6ration A des fins pacifiques

dans les domaines scientifiques et technologiques convenus d'un commun accord,
sur la base de contributions et b~n~fices mutuels et 6quitables.

2. Les Parties seront encouragdes A discuter et A 6tudier des questions impor-
tantes dans le domaine de la science et de la technologie et des aspects de politique
scientifique ayant trait A l'ensemble des relations scientifiques et technologiques
entre les deux pays, notamment de la collaboration concernant des projets de grande
envergure et des initiatives d'importance majeure en mati~re de recherche et de
d6veloppement.

Article 2
1. Les principaux domaines de cooperation seront discut~s au sein du Comit6

conjoint d6fini b l'article 5.
2. Les activit6s en cooperation men es en application du prdsent Accord

pourront notamment prendre la forme de :

I Entrd en vigueur le 5 juin 1991 par la signature, conformdment au paragraphe I de ]'article 10.
2 Voir p. 279 du pr6sent volume.
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a) R6unions de divers types telles que r6unions d'experts, afin de d6battre et
6changer des informations sur des aspects scientifiques et technologiques de ques-
tions g6n6rales ou sp6cifiques et d'identifier des projets et programmes de recherche
et de d6veloppement qu'il serait utile d'entreprendre sur une base de coop6ration;

b) Echanges d'informations sur les activit6s, les politiques, les pratiques et les
lois et r glements concernant la recherche et le d6veloppement;

c) Visites et 6changes de scientifiques, de personnels techniques ou autres
experts sur des questions g6nrales ou sp6cifiques;

d) Mise en ceuvre des projets et programmes en coop6ration adopt6s;

e) Autres formes d'activit6s en coop6ration 6ventuellement convenues d'un
commun accord.

Article 3

1. Des arrangements demise en ceuvre concernant les activit6s en coop6ration
men6es en application du pr6sent Accord pourront tre conclus entre les Parties ou
par leurs agences comp6tentes afin de d~finir les modalit6s sp6cifiques de la coop6-
ration, conform6ment au pr6sent Accord.

2. En ce qui concerne les activit6s en coop6ration men6es en application du
pr6sent Accord, les Parties ou leurs agences pourront autoriser, s'il y a lieu, la par-
ticipation de chercheurs et d'organisations appartenant A tous les secteurs de la
recherche, notamment les universit6s, les laboratoires nationaux et le secteur priv6.

3. Le Comit6 conjoint tel que d6fini A l'article 5 sera inform6 r~guli~rement de
la conclusion et de la mise en ceuvre desdits arrangements.

Article 4

Chacune des Parties s'efforcera de mettre les publications scientifiques et tech-
niques, r~alises par des chercheurs ou organisations de son pays dans le cadre de
grands programmes de recherche et d6veloppement patronn6s ou financ6s par
l'Etat, A la disposition de chercheurs ou organisations de l'autre pays, par l'inter-
m6diaire de sources centralisdes convenues d'un commun accord.

Article 5

1. Aux fins de la mise en euvre effective du pr6sent Accord, les Parties
mettront en place un Comit6 conjoint dont les attributions seront :

a) De proc6der A des 6changes d'informations et d'avis sur des questions de
politique scientifique et technologique;

b) De proc6der A l'examen et A la discussion des activit6s men6es en coop6ra-
tion et des r6alisations obtenues dans le cadre du pr6sent Accord, et

c) De pr6parer des propositions de programmes de coop6ration et de pr6senter
ces propositions aux Parties en ce qui concerne la mise en oeuvre du pr6sent Accord.

2. Le Comit6 conjoint se r~unira alternativement en France et au Japon A des
dates convenues d'un commun accord.

3. Des sous-comit6s ad-hoc pourront ftre mis en place dans le cadre du
Comit6 conjoint, en tant que de besoin, afin de coordonner et de promouvoir des
activit6s de coop6ration dans des domaines sp6cifiques de coop6ration.
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4. Des repr6sentants A haut niveau des deux Parties se r6uniront A des dates
convenues d'un commun accord afin :

De proc6der A un examen de 'ensemble des relations scientifiques et technolo-
giques entre les deux pays,

De discuter des voies et moyens de renforcer ces relations,

De discuter les orientations g6n6rales relatives A la mise en Oeuvre du pr6sent
Accord.

5. Les Parties mettront en place un Conseil Consultatif conjoint qui se r6unira
A des dates convenues d'un commun accord. Le Conseil Consultatif conjoint aura
pour fonctions de proc6der A un examen commun de l'ensemble des relations scien-
tifiques et technologiques entre les deux pays et de conseiller les responsables de
haut niveau des deux Parties en ce qui concerne ces relations.

Le Conseil Consultatif conjoint sera compos6 de responsables 6minents des
communaut6s scientifiques et technologiques des deux pays repr6sentant l'univer-
sit6, l'industrie et d'autres secteurs et qui seront d6sign6s par chacune des Parties.

6. En dehors des p6riodes pendant lesquelles le Comit6 conjoint se r6unit, les
contacts entre les Parties ayant trait A la mise en euvre du pr6sent Accord s'effec-
tueront par la voie diplomatique.

Article 6
1. Des informations scientifiques et technologiques ne donnant pas lieu A un

titre de propri6t6, issues des activit6s de coop6ration men6es en application du pr6-
sent Accord, peuvent etre mises A la disposition du public par l'une ou l'autre des
Parties, par les voies habituelles et conform6ment aux proc6dures normales des
agences participantes.

2. Les Parties assureront:

a) Une protection ad6quate et effective et une r6partition 6quitable des droits
de propri6t6 intellectuelle et d'autres droits donnant lieu h un titre de propri6t6 tels
que visds l'Annexe, qui fait partie int6grante du pr6sent Accord (ci-apr~s d6nom-
m6e < l'Annexe > ), cr66s dans le cadre des activit6s en coop6ration men6es en appli-
cation du pr6sent Accord, et

b) Une protection ad6quate et effective des droits de propri6t6 intellectuelle
et d'autres droits donnant lieu A un titre de propri6t6 tels que vis6s A l'Annexe,
apport6s au cours des activit6s en coop6ration men6es en application du pr6sent
Accord,

conform6ment aux lois et r~glements des pays respectifs et aux accords interna-
tionaux auxquels la R6publique Franqaise et le Japon sont ou seront parties. Les
Parties se consulteront A cette fin en tant que de besoin.

3. Les d6tails et proc6dures concernant la protection et la r6partition de droits
de propri6t6 intellectuelle et d'autres droits donnant lieu A un titre de propri6t6 tels
que vis6s au paragraphe 2 ci-dessus sont expos6s A l'Annexe. L'Annexe est applica-
ble h toute activit6 en coop6ration men6e en application du pr6sent Accord, sauf s'il
en est express6ment convenu autrement par les Parties aux activit6s de coop6ration
concern6es, dans des arrangements de mise en ceuvre individuels ou d'une autre
mani~re. Les arrangements de mise en oeuvre peuvent dgalement d6tailler les dispo-
sitions de l'Annexe.
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Article 7
La mise en oeuvre du pr6sent Accord est soumise aux disponibilitAs budg6taires

appropri6es de chacune des Parties et aux lois et r~glements en vigueur dans chacun
des pays.

Article 8
Chacune des Parties accordera toutes les facilit6s possibles aux personnes

accomplissant des activit6s de coop6ration entrant dans le cadre du prdsent Accord.

Article 9
1. Le prdsent Accord annule et remplace l'Accord pr6cddent. Les activit6s de

coop6ration entreprises au titre de l'Accord prc6dent et les arrangements de mise
en oeuvre conclus conform6ment audit accord seront ex6cutds conform6ment au
prdsent Accord, sauf s'il en est convenu autrement par discussion au sein du Comitd
conjoint.

2. Aucune disposition du pr6sent Accord ne peut 6tre interpr6t~e comme
affectant d'autres accords de coop6ration entre les Parties, existant A la date de
signature du pr6sent Accord ou conclus A une date ult6rieure.

Article 10
1. Le pr6sent Accord entrera en vigueur A la date de sa signature. I1 restera en

vigueur pour une p6riode de cinq ans et continuera A atre en vigueur apr~s cette date
A moins qu'il ne soit d6nonc6 par l'une des Parties A la fin de la p6riode initiale de
cinq ans ou A toute date ult6rieure, par pr6avis 6crit d'au moins six mois notifiant A
l'autre Partie son intention de mettre fin au pr6sent Accord.

2. La d6nonciation du pr6sent Accord n'affecte pas l'ex6cution de tout projet
ou programme entrepris en application du pr6sent Accord et qui ne serait pas encore
enti~rement achev6 A la date de d6nonciation du pr6sent Accord.

FAIT A Paris, le 5 juin 1991 en double exemplaire, en langue frangaise et japo-
naise, les deux textes faisant 6galement foi.

Pour le Gouvernement Pour le Gouvernement
de la R6publique Frangaise: du Japon :

[Signg - Signed] I [Signg - Signed]2

'Sign6 par Roland Dumas - Signed by Roland Dumas.

2 Sign6 par Taro Nakayama - Signed by Taro Nakayama.
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ANNEXE

PROTECTION ET R]EPARTITION DES DROITS DE PROPRIITi INTELLECTUELLE
ET D'AUTRES DROITS DONNANT LIEU A UN TITRE DE PROPRIETt

1. Informations confidentielles professionnelles

A. Aux fins de la pr6sente annexe, l'expression < informations confidentielles profes-
sionnelles > d~signe tout savoir-faire, toute donn6e technique ou toute information technique,
commerciale ou financi~re remplissant toutes les conditions suivantes :

(i) Elle est habituellement tenue secrete pour des raisons commerciales;

(ii) Elle n'est pas commun6ment connue ou accessible au public aupr~s d'autres
sources;

(iii) Elle n'a pas 6t6 communiqude ant6rieurement par le titulaire h des tiers sans une
obligation de confidentialit6; et

(iv) Elle n'est pas d6jh d6tenue par le destinataire sans une obligation de confidentialit6.

B. Toute information confidentielle professionnelle sera communiquee ou, lorsqu'elle
est cr6de au cours des activit6s en coop6ration men6es en application du pr6sent Accord, ne
sera transmise qu'avec le commun accord 6crit des parties A l'activit6 de coop6ration con-
cern6e et sera pleinement prot6g6e conform6ment aux lois et r~glements de leurs pays res-
pectifs.

C. Toute information confidentielle professionnelle sera d6finie de faqon appropri6e
avant d'tre communiqu6e au cours des activit6s en coop6ration men6es en application du
pr6sent Accord ou, immdiatement lors de sa cr6ation. La responsabilit6 de la d6finition
d'une telle information incombe A la partie qui la communique ou affirme qu'elle doit etre
prot6g6e. Les informations non d6finies comme telles seront pr6sum6es ne pas etre des infor-
mations devant tre prot6gdes, b 'exception du fait que l'une des parties peut notifier A 'autre
partie par 6crit, dans un d6lai raisonnable apr~s la communication d'une telle information,
que cette information est confidentielle professionnelle selon les lois et r~glements de son
pays. Cette information sera alors prot6g6e conform6ment au paragraphe B ci-dessus.

2. Proprigti des droits de proprigt9 intellectuelle

Entre chacune des Parties et ses nationaux, la propri6t6 des droits de propridt6 intellec-
tuelle sera d6termin6e conform6ment A ses lois, riglements et pratiques nationaux.

3. Inventions

A. Aux fins de la prdsente annexe, le terme « invention d6signe toute invention r6a-
lis6e au cours des activit6s en coop6ration men6es en application du pr6sent Accord, qui est
ou pourrait 8tre brevetable ou prot6g6e d'une autre maniire en vertu de la 16gislation de la
Republique Frangaise, du Japon ou de tout pays tiers.

B. Concernant une invention, les parties A l'activit6 de coop6ration concern6e pren-
dront les mesures appropri6es, conform6ment aux lois et riglements nationaux des pays
respectifs, aux fins de la r6alisation des objectifs suivants :

(i) Si une invention r6sulte d'une activit6 en coopdration men6e en application du pr6-
sent Accord impliquant seulement le transfert ou l'dchange d'informations entre les Parties,
par exemple lors de r6unions communes ou de s6minaires, ou l'change de rapports ou de
documents techniques, sauf stipulations contraires pr6vues dans un arrangement applicable
de mise en oeuvre;

a) La partie dont le personnel r6alise l'invention (ci-apr~s d6nomm6e « la partie qui a
inventd >) ou le personnel qui r6alise l'invention (ci-apr6s d6nomm6e « l'inventeur ) ont le
droit d'obtenir tous les droits et int6r~ts concernant l'invention dans tous les pays, et

b) Dans tout pays o6 la partie qui a invent6 ou rinventeur d6cident de ne pas obtenir de
tels droits et int6rts, l'autre Partie a le droit de le faire.
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(ii) Si l'invention est r~alisde par un inventeur d'une partie (<( la partie c6dante >>) alors
qu'il est affect6 A une autre partie (<( la partie h6te o) au cours de programmes de coopdration
n'impliquant que la visite ou l'6change de scientifiques et de personnel technique, et :

a) Dans le cas oiI la partie h6te est pr6sum6e fournir une contribution majeure et subs-
tantielle aux programmes de cooperation :
i. La partie h6te a le droit d'obtenir tous les droits et int6r~ts concernant l'invention dans

tous les pays, et
ii. Dans tout pays oil la partie h6te d6cide de ne pas obtenir de tels droits et intdr&s, la partie

c6dante ou l'inventeur a le droit de le faire.
b) Dans le cas oil la condition vis6e au sous-paragraphe a n'est pas remplie:

i. La partie h6te a le droit d'obtenir tous les droits et int6r&s concernant l'invention dans
son pays et dans les pays tiers,

ii. La partie c~dante ou l'inventeur a le droit d'obtenir tous les droits et intrAts concernant
l'invention dans son propre pays, et

iii. Dans tous pays oi) la partie h6te d6cide de ne pas obtenir de tels droits et intr8ts, la partie
c6dante ou l'inventeur a le droit de le faire.

(iii) Des arrangements particuliers entre parties concernant d'autres formes d'activit6s
de coop6ration tels que des projets de recherche commune ayant une partie d6finie convenue
pr6voieront 'attribution, d6terminde d'un commun accord, sur une base 6quitable des droits
sur une invention r6sultant de telles activit6s.

(iv) La partie qui a invent6 divulguera rapidement l'invention A 'autre partie et fournira
toute documentation ou toutes informations n6cessaires pour permettre A 'autre partie d'ob-
tenir les droits dont elle pourra 8tre investie.

La partie qui a invent6 peut demander par 6crit A l'autre partie de diff6rer la publication
ou la divulgation dans le public d'une telle documentation ou de telles informations afin de
protdger ses droits ou les droits de l'inventeur concernant l'invention. Sauf convention 6crite
contraire, de telles restrictions n'exc~deront pas une priode de six mois bL compter de la date
de la communication d'une telle documentation ou de telles informations.

4. Droits d'auteur
L'attribution des droits relatifs A des euvres protdg6es par un droit d'auteur cr6es au

cours des activit6s en coop6ration men6e en application du pr6sent Accord sera d6termi-
n6e dans l'arrangement concern6 de mise en ceuvre. Les parties aux activit6s de coop6ra-
tion concern6es prendront les mesures appropri6es pour s'assurer d'un droit d'auteur sur
les ouvres cr66es au cours des activit6s en coop6ration men6es en application du pr6sent
Accord, conform6ment aux lois et riglements nationaux des pays respectifs.

5. Autresformes de proprietd intellectuelle
Pour toutes les autres formes de propri6t6 intellectuelle notamment celles relatives

aux topographies de produits semi-conducteurs cr66es au cours des activit6s en coop6ration
men6es en application du pr6sent Accord qui sont prot6g6es en vertu des lois d'un pays ou de
l'autre, l'attribution des droits sera d6termin6e, sur une base 6quitable, conform6ment aux
lois et riglements des pays respectifs.

6. Coopiration
Chaque partie A I'activit6 de coop6ration concern6e prendra toutes les mesures n6ces-

saires et appropri6es, conform6ment aux lois et rilglements de son pays, pour assurer la
coop6ration de ses auteurs et inventeurs aux fins de l'application des dispositions de la pr6-
sente annexe. Chaque partie A l'activit6 de coop6ration concern6e assume seule la respon-.
sabilitd de payer A son personnel toute r6compense ou indemnit6 qui serait due A ce dernier
conform6ment aux lois et r~glements de son pays, sous r6serve, toutefois, que la pr6sente
annexe ne cr6e pas un droit Al une telle r6compense ou indemnit6.
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[TRANSLATION - TRADUCTION]

AGREEMENT1 ON SCIENTIFIC AND TECHNICAL COOPERATION
BETWEEN THE GOVERNMENT OF THE FRENCH REPUBLIC
AND THE GOVERNMENT OF JAPAN

The Government of French Republic and the Government of Japan (hereinafter
referred to as "the Parties"),

Recalling the objectives of the Agreement on scientific and technical coopera-
tion signed on 2 July 19742 (hereinafter referred to as the "previous Agreement"),

Wishing to continue to promote the close and friendly relations which exist
between their two countries, and aware of the rapid expansion of scientific know-
ledge and of the positive contribution it makes to the development of bilateral and
international cooperation,

Determined to combine their efforts to take advantage of scientific and tech-
nological opportunities with a view to achieving innovations and advances ben-
efiting not only their own countries, but all mankind,

Convinced that fruitful cooperation in the fields of science and technology
should be based on close long-term cooperation between researchers in the two
countries,

Stressing the importance of ensuring the protection of intellectual property
rights so as to preserve the value of innovations resulting from mutual cooperation,

Wishing to formulate appropriate guidelines for scientific and technological
cooperation between the Parties and to strengthen such cooperation for peaceful
purposes,

Have agreed as follows:

Article 1

1. The Parties shall conduct their cooperation activities for peaceful purposes
in areas of science and technology, jointly agreed upon, on the basis of mutual and
equitable contributions and advantages.

2. The Parties shall be encouraged to discuss and study important issues in the
sphere of science and technology and aspects of scientific policy relating to the
whole range of scientific and technological relations between the two countries,
including cooperation in respect of large-scale projects and major initiatives in the
area of research and development.

Article 2

1. The main areas of cooperation shall be discussed within the Joint Commit-
tee referred to in article 5.

2. The cooperation activities carried out in implementation of this Agreement
may take the following forms:

I Came into force on 5 June 1991 by signature, in accordance with article 10 (1).
2 See p. 279 of this volume.
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(a) Meetings of various types, such as meetings of experts, in order to discuss
and exchange information on scientific and technological aspects of general or spe-
cific questions and to identify research and development projects and programmes
which it would be useful to undertake on the basis of cooperation;

(b) Exchanges of information on activities, policies, practices and laws and
regulations concerning research and development;

(c) Visits and exchanges of scientists, technical personnel or other experts on
general or specific questions;

(d) Implementation of the cooperation projects and programmes adopted;

(e) Other forms of cooperation activities which may be agreed upon at a later
stage.

Article 3

1. Arrangements for the implementation of cooperation activities carried out
under this Agreement may be concluded between the Parties or by their competent
agencies in order to determine the specific modalities of cooperation, in accordance
with this Agreement.

2. With regard to cooperation activities carried out under this Agreement, the
Parties or their agencies may, if required, authorize the participation of researchers
and organizations belonging to all research sectors, in particular universities, na-
tional laboratories and the private sector.

3. The Joint Committee defined in article 5 shall be kept regularly informed of
the conclusion and implementation of such arrangements.

Article 4

Each of the Parties shall endeavour to ensure that scientific and technical pub-
lications produced by researchers or organizations in its country in connection with
major research and development programmes sponsored or financed by the State
are made available to researchers or organizations from the other country, through
centralized sources jointly agreed upon.

Article 5

1. With a view to the effective implementation of this Agreement, the Parties
shall establish a Joint Committee, the functions of which shall be:

(a) To conduct exchanges of information and views on questions of scientific
and technological policy;

(b) To review and discuss activities carried out in cooperation and the results
achieved under this Agreement, and

(c) To prepare proposals for cooperation programmes and to submit these pro-
posals to the Parties in connection with the implementation of this Agreement.

2. The Joint Committee shall meet alternately in France and Japan, on dates
to be mutually agreed.

3. Ad hoc subcommittees may be established, as required, within the frame-
work of the Joint Committee, in order to coordinate and promote cooperation activ-
ities in specific areas of cooperation.
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4. High-level representatives of the two Parties shall meet on dates to be mu-
tually agreed in order to:

Review the whole range of the scientific and technological relations between
the two countries;

Discuss ways and means of strengthening those relations;

Discuss the general guidelines for the implementation of this Agreement.

5. The Parties shall establish a Joint Advisory Council which shall meet on
dates to be mutually agreed. The functions of the Joint Advisory Council shall be to
carry out a joint review of the whole range of scientific and technological relations
between the two countries and to advise high-level officials of the two Parties on
matters concerning those relations.

The Joint Advisory Council shall be composed of eminent persons from the
scientific and technological communities of the two countries representing univer-
sities, industry and other sectors, to be designated by each Party.

6. During periods other than those during which the Joint Committee is
meeting, contacts between the Parties on matters relating to the implementation of
this Agreement shall be carried out through the diplomatic channel.

Article 6

1. Scientific and technological information resulting from cooperation activ-
ities carried out in implementation of this Agreement which does not give rise to title
of ownership may be made available to the public by one or other of the Parties
through the regular channels and in accordance with the normal procedures of the
participating agencies.

2. The Parties shall ensure:

(a) Adequate and effective protection and equitable allocation of intellectual
property rights and other rights giving rise to title of ownership, as provided in the
Annex, which shall form an integral part of this Agreement (hereinafter referred to
as "the Annex"), created in the context of cooperation activities carried out in imple-
mentation of this Agreement, and

(b) Adequate and effective protection of intellectual property rights and other
rights giving rise to title of ownership as provided in the Annex, contributed during
cooperation activities carried out in implementation of this Agreement,

in accordance with the laws and regulations of the respective countries and with the
international agreements to which the French Republic and Japan are or shall be-
come parties. The Parties shall consult each other for this purpose as necessary.

3. The details and procedures concerning the protection and allocation of
intellectual property rights and other rights giving rise to title of ownership as pro-
vided in paragraph 2 above are set forth in the Annex. The Annex shall be applicable
to all cooperation activities carried out in implementation of this Agreement, unless
expressly agreed otherwise by the Parties to the cooperation activities concerned, in
individual implementation arrangements or in any other manner. Implementation
arrangements may also incorporate the provisions of the Annex.
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Article 7

The implementation of this Agreement shall be subject to the availability of
financing in each Party and to the laws and regulations in force in each country.

Article 8

Each Party shall accord all possible facilities to persons carrying out cooper-
ation activities within the framework of this Agreement.

Article 9

1. This Agreement cancels and replaces the previous Agreement. The cooper-
ation activities undertaken under the previous Agreement and the implementation
arrangements concluded in accordance with that Agreement shall be carried out in
conformity with this Agreement, unless otherwise agreed during discussions within
the Joint Committee.

2. No provision of this Agreement may be interpreted as affecting other
cooperation agreements between the Parties which were in existence on the date of
signature of this Agreement or which may be concluded at a later date.

Article 10

1. This Agreement shall enter into force on the date of its signature. It shall
remain in force for a period of five years and shall continue in force after that date
unless it is denounced by one of the Parties at the end of the initial five-year period
or at any later date, by giving at least six months' written notice to the other Party of
its intention to terminate this Agreement.

2. The denunciation of this Agreement shall not affect the implementation of
any project or programme undertaken in implementation of this Agreement which is
not fully completed on the date of denunciation of this Agreement.

DONE at Paris, on 5 June 1991, in duplicate, in the French and Japanese lan-
guages, both texts being equally authentic.

For the Government For the Government
of the French Republic: of Japan:

[ROLAND DUMAS] [TARO NAKAYAMA]
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ANNEX

PROTECTION AND ALLOCATION OF INTELLECTUAL PROPERTY RIGHTS AND OTHER RIGHTS
GIVING RISE TO TITLE OF OWNERSHIP

1. Confidential professional information

A. For the purposes of this annex, the term "confidential professional information"
means any know-how, technical datum or technical, commercial, or financial information
which meets all the following criteria:

(i) It is normally kept secret for commercial reasons;

(ii) It is not generally known or accessible to the public from other sources;

(iii) It has not previously been communicated by the owner to third parties without
confidentiality requirement; and

(iv) It is not already in the possession of the recipient without a confidentiality re-
quirement.

B. Any confidential professional information shall be communicated or, when created
during cooperation activities carried out in implementation of this Agreement, shall be trans-
mitted only with the joint written agreement of the Parties to the cooperation activity con-
cerned and shall be fully protected in accordance with the laws and regulations of their
respective countries.

C. All confidential professional information shall be defined as such before being com-
municated during cooperation activities carried out in implementation of this Agreement or
immediately at the time of its creation. Responsibility for defining such information shall lie
with the Party which communicates it or maintains that it must be protected. Information not
defined as such shall be assumed not to be information needing protection, except that one of
the Parties may notify the other Party in writing, within a reasonable period of time after such
information is communicated, that the information is confidential professional information
under the laws and regulations of its country. Such information shall then be protected in
accordance with paragraph B above.

2. Ownership of intellectual property rights

Between each Party and its nationals, ownership of intellectual property rights shall be
determined in accordance with that Party's national laws, regulations and practices.

3. Inventions

A. For the purposes of this annex, the term "invention" means any invention made in
the course of cooperation activities carried out in implementation of this Agreement which is
or could be patented or protected in any other manner under the legislation of the French
Republic, of Japan, or of any third country.

B. As far as an invention is concerned, the Parties to the cooperation activity con-
cerned shall take the appropriate measures, in accordance with the national laws and regula-
tions of the respective countries, in order to achieve the following objectives:

(i) If an invention results from a cooperation activity carried out in implementation of
this Agreement involving only the transfer or exchange of information between the Parties,
for example at joint meetings or seminars, or the exchange of reports or technical documents,
unless there are provisions to the contrary in an applicable implementation arrangement:

(a) The Party whose personnel made the invention (hereinafter referred to as "the Party
which made the invention") or the personnel which made the invention (hereinafter referred
to as "the inventor") shall be entitled to obtain all rights and interests concerning the invention
in all countries, and
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(b) In any country in which the Party which made the invention or the inventor decides
not to obtain such rights and interests, the other Party shall be entitled to do so.

(ii) If the invention is made by an inventor from one Party ("the assigning Party") while
he is on assignment in the other Party ("the host Party") during cooperation programmes
involving only a visit or an exchange of scientists and technical personnel, and:

(a) If the host Party is expected to make a major and substantial contribution to the
cooperation programmes:

i. The host Party shall be entitled to obtain all rights and interests concerning the invention
in all countries, and

ii. In all countries in which the host Party decides not to obtain such rights and interests, the
assigning Party or the inventor shall be entitled to do so.

(b) If the condition referred to in subparagraph (a) is not met:

i. The host Party shall be entitled to obtain all rights and interests concerning the invention
in its country and in third countries,

ii. The assigning Party or the inventor shall be entitled to obtain all rights and interests
concerning the invention in its own country, and

iii. In any country in which the host Party decides not to obtain such rights and interests, the
assigning Party or the inventor shall be entitled to do so.

(iii) Special arrangements between the Parties concerning other forms of cooperation
activity such as joint research projects with a defined agreed part shall provide for the alloca-
tion, by joint agreement and on an equitable basis, of rights to any inventions resulting from
such activities.

(iv) The Party which made the invention shall divulge the invention to the other Party
without delay and shall provide all necessary documentation or information to enable the
other Party to obtain the rights which may be vested in it.

The Party which made the invention may request the other Party in writing to postpone
the publication or dissemination to the public of such documentation or information in order
to protect its rights or the rights of the inventor to the invention. Unless there is written
agreement to the contrary, such restrictions shall not exceed a period of six months from the
date on which such documentation or information is communicated.

4. Copyright

The allocation of rights to works protected by copyright created during cooperation
activities carried out in implementation of this Agreement shall be determined in the imple-
mentation arrangement concerned. The Parties to the cooperation activities concerned shall
take the appropriate measures to secure copyright to works created in the course of the
cooperation activities carried out in implementation of this Agreement, in accordance with
the national laws and regulations of the respective countries.

5. Other forms of intellectual property

For all other forms of intellectual property, including those relating to the topography of
semi-conductor products created in the course of cooperation activities carried out in imple-
mentation of this Agreement which are protected under the laws of either country, the alloca-
tion of rights shall be determined, on an equitable basis, in accordance with the laws and
regulations of the respective countries.

6. Cooperation

Each Party to the cooperation activity concerned shall take all necessary and appropri-
ate measures, in accordance with the laws and regulations of its country, to ensure the coop-
eration of its authors and inventors for the purposes of the implementation of the provisions
of this annex. Each Party to the cooperation activity concerned shall assume sole responsi-
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bility for paying its personnel any recompense or compensation due to the latter in accord-
ance with the laws and regulations of its country, with the proviso, however, that this annex
shall not create a right to such recompense or compensation.
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