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[CZECH TEXT - TEXTE TCHtQUE]

DOHODA MEZI CESKOU A SLOVENSKOU FEDERATIVNI REPU-
BLIKOU A VIDSK M KRALOVSTVIM 0 PODPOk.E A
VZAJEMNt OCHRANt INVESTIC

CeskA a SlovcnskA Federativnf Republika a Svddskd krAlovstvi

v duchu princind Z-vereendho aktu Konference o bezpeenoqti a

spoluprAci v Evropd, podepsandho v HelsinkAch 1. srpna 1975:

vedenv prfnfm posilit hosoodArckou spoluprhci k oboustrannnu

p,. .- )4chu obou zemf a vvtvofit priznivd a spravedlivt_ podminky

pro invectice inve-itorn jedn6 snluvnf strany na Ozemi druh4

sniuvnf strany:

uznAv.iice, Ps podpora a ochrana takov-ch inveqtic nap,rnm.vs

k rnzvoji hospodrAqkkch vztahO nezi ohi.ma qnluvnini stranami a

k povzhuzeni investifnich iniciativ;

401 dnhodly n.a nAsledujIclm:

CI nek 1

ocfinice

Pro Odeely tdto Dohody:

1/ Pojcm "investice" oznaeuje kazdou majetkovou hodnotu investo-

vanou investorem jednd smluvnf strany na Ozeml druhd smluvnI

strany, za pfedpokladu, 2e investice byla uskuteenina

v souladu s prhvnin ridem druh4 smluvni strany, a zahrntije

zejmdna:

a.' movitC" a nemovity majetek. iakoZ i vtechna vLcn.1 prAva,

jako isou hvpotLky, zhstavv, ruteni a pod-,bnA prhva;
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b/ akcie a jind fory OCasti na spole~nosti;

c.' pohledAvky neho iakdkoliv jind plntni majlcf hospodirskou

hodnotu;

d/ prAva nrOnyslovl a z oblasti dusevniho vlastnictvi jako

isou patentv, technoloqickd postupv, obchodnf jmcna a

know-how, jako2 i good-will;

obchodnf koncese, veetne koncese k prOzkumu, kultivaci,

td2b6 neho vyu2lfvAn prtrodnich zdrojd.

2' Pojen "investor" oznaduje:

a/ jakoukoliv fvzickou osobu. kterS je obeanen smluvni stra-

v:v v souladu s jejfm prhvnIm t~dem a je oprAvnena investo-

vat na Ozemi druhd smluvnI strany, za predpokladti, 2E

takovd povolbni je prhvnim rdem ptedepsAno;

b/ jakoukoliv prAvnickou osobu zrizenou podle prAvniho eAdu

jednd ze smluvnich stran, majfcI svd sidlo na Ozemi jednd

z nich, nebo i na Ozemi tretiho sthtu, pokud v ni mA

investor z jednd ze smlnvnich stran preva2ujfci beast,

peedstavujici zejmdna nadpolovieni podIl nebo podet

h1asO. Prhvnicki osoba se nemdZe domhhat ochrany podle

tdto Dohody, jestlile se ji domAh podle jind dohody

o ochrane investic, uzavrend s tfetIm stAtem.

ClAnek 2

Podpora a ochrana investic

1' Ka2dA snluvni strana vldv zajistf investicim investoro

z drtlhd snlttvni strany sp-avedlivd a rovnoprivnd zachAzenf a

nebude neod~vodndnjmi opatrenimi zhorqovat jejich rizenf,

udr~ovdnf, u2fvAnf a vyu2lvhnl.
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2' KaMdS smluvnI strana bude v souladu se svou obecnou politi-

kou v oblasti zahranitnich investic podporovat na svdm Ozemf

invcstice investorO druhd smluvnf strany a bude takovd inves-

tice povolovat v souladu se svjm prAvnim tdem.

3.' invcstice uskuteCnend v souladu s privnfm fAdem smluvnf

%tranv po2fvajf na jejIm Ozemi ochrany podle tdto Dohody.

Clanek 3

Dolo2ka nejvyllich vfhod

I. Ka2di smluvnt strana na svdm fizeni pfiznA invasticim investo-

rQ druh4 smluvnf strany zachdzenl ne mdn prizniv6, ne2

Poskytuje investicim investorO ze tretfch stAt6.

2/ Bez ohlcdu na ustanovent odstavce 1 tohoto Clinku m62c

smluvni strana, kterh uzavrela mnohostrannou smlouvu

o vvtvotcni celni unie, spolefndho trhu nebo z6ny voln~ho

obchodu, anebo mnohostranou dohodu o hospodhtskd spoluprAci

a vzdjemnd hospodArskd pomoci, poskytovat vlhodnejal zachaze-

ni investicim investorO stitu nebo stAta, kterd jsou tak6

elenv shora uvedentch dohod, nebo investorO nLkterdh.,

z t~chto stAtO.

3/ Investoram z jednd smluvnI strany, ktetf utrpf ztrAtv

na svch investicfch na fizemi druhd smruvnl strany

v dosledku vAlky nebo jindho ozbrojen~ho konfliktu.

v'ijimeen~ho stavu, vzpoury, povstAni nebo bouti, bude, pokud

jde o odgkodntnf nebo jind vypothdcnI, poskytnuto zachAzent

ne r'dne prIznivd neZ je PoskytovAno investorrm

z ktcrdhokoliv ttctiho stAtu. PlAtbv uskuteennd z tohoto

titulu budou bez prodlent voine ptevoditelnd.

4 ustanoveni odst.,vce 1 tohoto e.Inku nebude vyklAdhno tak, zp

)edna smlutvnf strana rnusf poskytnout investorOm driih4

sriuvni strany vyhody nebo vfsady vyplyvajfcl pro ni
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z jakdkoliv jind mezinArodni dohody, nebo vnitrnf privnf

(1pravy tlkajfcf sc pInd nebo zejmdna dahovych otAzek.

ClAnek 4

vyvlastn~ni

1.' 2hdni smluvnl strana neprijme opatrenf odnfmajfcI primo

nebo neprimo investorovi druhd smluvni strany investici,
veetne v~nosu z investice, stejn6 jako v pripad likvidace

v'gtCZck z tdto likvidacc, pokud nebudou splneny nhs]edujfci

podmi nky:

a/ opatenif jsou prijata ve vefejntm zdjmu a na z.kladL5

zAkona;

b/ opatteni jsou jednoznaenA a nediskriminacni; a

c, oDattenf isou spojena s v vplacenim okamlitd, adekvAtnt a

cfcktivni nAhrady, kte-rA bude bez odkiadu prevoditelnA
ve v,)Ilni sr.nfl tcln, rvnt.

2' u-tanrveni ,ckstavce 1 tohoto 'clinku st pouZiji i na zbo2f,
kter( je na zakladr! n~ierinf dohodrv pronajnuto nAjinci

na ,izcrd jedne snluvni strany pronajimatelcm, ktnr" in
obr.anem drtuh6 srluvnf strany n-bo prcvnickou osobou, kt.orA
r,.i s,-.6 sldlo na fizemf t6to druhd snluvni stranv.

CJlnek 5

Prevody

I,' KaZdA smluvni strana uitroni ptrevody ve volne snmniteln4

a/ prijmu pochhzejIciho z jakdkoliv investice investora

druhd snluvni strany, veetna, nikoliv viak vylucne,
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v~nosu z kapitalu, zisku. droka, dividend, licenci,

honorAPt nebo poplatkd;

b/ vltd2ku z dplnd nebo ehsteend likvidace jakdkoliv

I investice investora druhd smluvnl strany;

c/ splAtek p0jeek, kterd obe smluvni strany uznaly jako

investici; a

d/ nczd osob, kterd nejsou jejfmi obeany a bylo jim

v souvislosti s investicf povoleno pracovat na fizeml

smluvnl strany a dalgich ptimerench eastek nao krytt

vwdai0 spojenfch s tizenin investice.

2/ smluvni strany se zavazuil poskytovat. prevodam podle

odstavce 1 tohoto Clhnku zachAzent ne mdn prlznivd, nep. je

poskytoviro prcvodOm vvplfvajicim z investic uskute~nA-n~ch

investory z kterdhokoliv tretiho st~tu.

3/ Prevod bude proveden bez odkladu a v ka2ddm pripade ve lhot.

nepresahuji jeden mdsfc ode dne, kdy byla Zhdost o p ev.d

podAna.

4/ jak' koliv pecvod podle tdto Dohody bude proveden oficilnfm

kurien platnlm v den prevodu.

Clhnek 6

Postoupeni prhv

Jestli jsou investice investora jednd ze smluvnlch sttan

politeny proti nekomerenim rizikdm v rhmci svstdnu zaveden~ho

zakonem, druha smluvni strana uzna jakdkoliv postoupenf pr.A

tohoto investora na pojigtovatele nebo zajiAov%tele

v souladu s Podminkami tohoto pojitteni.
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Cldnek 7

Spory mezi smluvnImi atranami

1' KaZdt spor mezi smluvnimi stranami t.kajfcl sc vykladu

nebo pou~itf tdto D.-,hody bude, pokud mo2no, tefen ptAtellqkv.

2! Prkud spor nen2e bft takto urovnAn do §esvti mn.sfc0

nAsledujicfch po dni, kdv jerdna ze smlrtvnich stran o takovd

JcdnAnf poZAdala, bude z podn.tu jo.dnd z .qnluvnich stran

prfdloZen rozhode1nu soudu.

3' pozhode-i soud bude sest.aven pripad od pripadu tak, 2e ka.dA

snIuvnI strana jrenuie j.drlnoho Clena. Tito dva dlennv6 se

pak dnhodnau na ob'tanovi tretfho stiti jako .,v.m ptodsedovi,

ktcrC jin bude jcnovAn oh?'na .srnluvnlni stranami. CIc'nnv.

soudu mufst b kt jmenov, ni dr dvou a predseda do Ctyr melqfrfl

ode dne, kdy jedna ze cmluvnfch stran oznAmila druhd .nluvnf

strand svd prAnt predlo~it spor rozhodelmu soudu.

4/ r'nkud nebudou dodrlcny Ih ty gtanovend v odstavci 3 tohoto

tclAnku, kterAkoliv ze Rmluvnfch stran mOde, nebude-lI

dohodnuto jinak, vyzvat predsedu Mezinhrodniho soudniho

dvora, aby provedl nczbytnA imenovAnf.

5' Jestli~e ptedseda Mezinarodniho soudniho dvora by nemohi

ptiimout pov6reni uvedenA v odstavci 4 tohoto elinku nebo by

bvl obeanem jednd ze smluvnIch stran, pik bude o nezbytnA

imenovAnf po2Adhn nfstopredseda. icstlile by i nlstopredseda

nemohl prijmout znin.n4 povereni nebo by byl obCauen jedn4.

ze smluvnIch aLran, pak bude o provedenf nezbvtn,c.h

inenovhnl Po2adhn ten nejstargi elen mezinhrodniho soudniho

dvora. kterO neni nczpdsobilt k taknvdmu povsrenf a nent

obdanem iednd ze smluvni stran.

6/ Rozhodei soud rozhodujc vetainou h1asO, jeho rozhodnutl jsou

koneCnA a zhvaznA pro snluvnI strany.
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7/ Ka2dA smluvnl strana ponese vWdaje elena, kterdho jmenovAla,

stejne jako vvdaje spojend se svou 00asti v rozhodrn

?fzenf; vldaje pfedsedy stejns jako jin6 vtdaje ponesou ob6

snluvni strany rovn-m dilen. Rozhodei soud v.ak nO2e ve sv4m

rozhodnutf stanovit, 2e jedna ze smluvnich stran ponese

vv-'l Clst tachto vidajO. ve v.ech jin~ch otizk~ch stanov

svA rroccsnf pravidla rozhodef soud 96n.

Clnek 8

sporv mezi investorem a emluvnf stranou

I ' KaZdV spor nezi jednou ze snltvnfch stran a investoren

z druh6 smliivnf strany tikajfcf sc vfkladu nebo pou2itl t~to

Dohody, bude pokud riozno, reen prAtelsky.

2/ NcrnOe-li blt takto .por vyfecn do qesti m6RtcA odc dne,

kdy spor bvl nastolen n~kterou stranou, bizde na 2Adost

kterkoliv strany predlo2en rozhodefmu Roudu ke kon-nenmu

rozhodnutl.

3/ Rozhodei fizeni bude provedeno podle Rozhodeich pravidel

KOnisc OSN pro mezinArodni prAvo obchodni /UNCITRAL/,

ptiiatlch Valngm shrom=2denfn 15. prosince 1976.

Clnek 9

Pou2iti narodnich a mezinhrodnich predpisf

Pokud nad rimec ustanovent prAvniho rAdu jedn6

ze smluvnich stran nebo ji2 existujici nebo pripravovand

z~vazkv mezi smluvnimi stranami vyplvajict z nezinArodniho

priva, obsahuji vedle t~to oohody (1pravu, at ul obecnou nebo
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zvla~tni, priznavajict investicim investorO druhd smluvni

stranv Pfzni%'ejgi zachlzeni ne2 unozfhuje tato Dohoda, pak

tato v~hodndigi Oprava bude mit prednost pred touto Dohodou.

ClAnek 10

fotz2Lti Dohody

Tato Dohoda se bude vztahovat na vaechny investice

uskutcndnd pred i po jejfm vstupu v platnost; nebude Sc vak

vztahovat na ZAdnV spor tkajlcf se inveRtice, kter vznikl

richo, na z2dn' narok tykaj1cf se investice, ktery byl vypor~dAn

ptod vstupem Dohody v platnost.

Clanek 11

Vstup V platnost, trvani a skoneent platnosti.

1/ Tato Dohoda vstoupI v platnont dnem, kdy si obc s-.luvni

stranv vzhjemne oznami, 2e byly splnLny nile~il-osti

poZadovand jejich privnim rhdem pro vstuD tdto Doh-dy v

platnost.

2/ Tato Dohoda zOstane v platnosti po dobu 20 let. Potd zfistanc

v platnosti, dokud neuplyne dvanAct nesicd ode dne. kdy

jedna ze snluvnich stran pisenn oznAmi druhd snluvni strans

svd rozhodnutl tuto Dohodu ukonCit.

3/ Pro investice tiskutednend prede dnem, kdy oznArneni

o ukoneeni t6to oohody se stalo Odinn~m, z~stanou ustancvenl

dlAnkA 1 a2 10 v platnosti dalgich 10 let od tohoto dnc.
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Na d~kaz toho niZe podepsani, k tonu nAleZite znocneni,

podcpsali tuto Dohodu.

D~no v 611 d n e . 4 t ,
vc dvoii vyhotoveni v jazyce Ceskdm, Avddskdm a anglick, n.

PieemZ vsechna znenf rajf steinou platnost, v pPfpAde

jakdhokoliv rozdflu ve vjkladu ustanoveni tdto Dohody hude v~;ak

nit an'jlick6 zneni pfednost.

Za Ceskou a Slovenskou
Federativnf Republiku:

[Signed - Signe ]

Za Sv6dsk6 krdlovstvf:

[Signed - Signe]
2

I Signed by Jiff Brabec - Sign6 par Jiff Brabec.

2 Signed by Michael Sohlman - Signd par Michael Sohlman.
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PROTOKOL

k Dohodd mezi Ceskou a Slovenskou Federativnl Republikou a

Svddskfu krAlovetvim o podpore a vzAjemnd ochrane investic

Pri podpisu Dohody mczi Ccskou a slovenskou Fcderativnli

Ftepiiblikou a Svddsktm krAlovstvim o podpote a vzhjemnd ochrant

invcstuc bylo dohodnuto nhsleujicl:

1. ode dne, kdy smluvnl strany pristoupf ke Konvenci

o vypordAnl sporO z investic mezi sthty a obCany jinlch

sthtO, podepsahd ve washingtonu 18. brezna 1965, budou spory

podle ClAnku 8 shora uvedend oohody te~eny v -%uladu

s ustanovenimi tdto Konvence. predchozi postup pro

vyporAdAnl spord uvedenj v elanku 8 odstavec 1 a 2 z~stane

d6le v platnosti.

2. S odvolAnim na ClAnek 2 uvedend oohody se budou na inveqtic

ir.vestoro jednd smluvni strany na dzeml druhd smluvni strany

vztahovat nisledujfcf ustanovenf:

A. snluvni strana nebude uplathiovat omezeni nhkupu surovin,

sotiCestek a zarizeni, pomocndho materilu, energie a

pohonn'ch hmot a takd vtrobnlch prosttedkO a Cinnostf

jakdhokoliv druhu vztahujfclch se k invcstici.

se zFetelen k obstarAvinl takovdho materiilu a sliieb

bude nit investor prlvo vybrat si voln dodavatele

za nejv'hodn~j§Ich platnch podminek.

s. Pokid jdc o prepr;avu a czob -pc-,4cn"h')- . nvot i rf,

investor bude mit prgvo 9i volne vyhrat ptepravce.

v pripadech, kde je pro takovou prepravu po~adovino

povolnl, obdr~l je investor bez ohledu na jak#koliv

moind mno2stevnfi omezent.
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C. V souladu s pr~vnimi predpisy vztahujicimi se ke vstupu a

pobytu cizincd, osobhn pracujicim pro investora jednd

snluvnI strany, stejr. j3ko Clendn jejich iomcnosti0

bude povoleno vstupovat na dzeml druhd smluvnl strany,

pobtvat zde a opountet je za Oeelem Cinnosti spoen~ch

s invcsticcmi na dzemi t6to smluvnf strany.

D. Pro vvtvorenI pPiznivlch podminek pro ohodnoceni finanCnI

pozice a vlsledkn Cinnostf spojcntch e investicemi

na Ozegal iednd ze smluvnfch stran, umo2n tato snluvnf

strans - mimo svch vnitrosthtnIch poZadavkO na vede:

deetnictvi a na overovAnl - aby se u investice takd vedlo

AietnictvI a'provhdst overovhni podle norem, ktcryn

investor podldhA ve svdm stta, nebo je2 jsou mezinrodn4

uzn~ny /napelklad mezinlrodni Odetni normy /IAS/ vydand

vyborem pro mezinlrodni Oeetni normy /IASC//.

3,' s ovolAnIm na Clnek 3 uvedcnd Dobody nebude

Ceskoslovenskomi investory povalovhno zachAzeni

s investiceni podle obchodnich dohod, je2 Svidckd

krAlovstvi uzavrelo s PobreZin slonoviny 27. srpna 1965,

s Madagaskarem 2. dubna 1966 a se senegalen 24. Onora 1967,
za dfvod pro poskytov~nl dolo2ky nejvy§§Ich v~hod podle

uvcdendho clanku.

Tento Protokol je nedilnou soutistf uvedend Dohody.
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DA no I v dne i/f &;Zs.I. /f,-.vC rvnjir

v%'hoovnf v jazvce eesk~rl. avddskLrm a anglickdrn, prire:.12

*.qechna tri znt±n naji stejnou platnost. v pEipadr- jakdhokolWv

rozdflu ve vvkladu ustanoveni tohoto Protokolu, bude v.qak Ilf
.

analick zn~ni ptcdnost.

Za Ceskou a Slovenskou
Federativnf Republiku:

[Signed - Sign9l I

Za v6dsk6 krdlovstvf:

[Signed - Signe]
2

I Signed by Jif Brabec - Signs par Jih Brabec.
2 Signed by Michael SohIman - Sign6 par Michael Sohlman.

Vol. 1692, 1-29190



United Nations - Treaty Series e Nations Unies - Recueil des Traitis

[SWEDISH TEXT - TEXTE SUtDOIS]

OVERENSKOMMELSE MELLAN TJECKISKA OCH SLOVAKISKA
FEDERATIVA REPUBLIKEN OCH KONUNGARIKET SVERIGE
OM FRAMJANDE OCH OMSESIDIGT SKYDD AV INVESTE-
RINGAR

Tjeckiska och Slovakiska Federativa Republiken och

Konungariket Sverige,

som handlar i den anda som ir uttrycxt i

principerna i slutdokumentet frin Konferensen on,

s~kerhet och samarbete i Europa, undertecknat i

Helsingforb den 1 augusti 1975;

som bnskar intensificra det ekonomiska samarbetet

till Bmssidig fbrdel fbr de b~da lnderna och

vidmakth~lla sk~liga och r~ttvisa villkor fbr

investeringar av den ena avtalsslutande partens

investerare pS den andra avtalsslutande partens

territorium;

som erk~nner att fr5mjande och skydd av sAdana

investeringar gynnar utvecklingen av de ekonomiska

fbrbindelserna mellan de bida avtalsslutande

parterna och stimulerar investeringsinitiativ;

har komnnit 6verens am f~ljande.
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ARTIKEL 1 Definitioner

Vid tillmpningen av denna bverenskommelse:

(1) skall termen "investering" omfatta alla slags

tillgingar som investerats av investerare fr5n en

avtalsslutande pbrt pA den andra avtalsslutande

partens territorium, f~rutsatt att investeringen

har gjorts i bverensst~mmelse med den andra

avtalsslutande partens lagar och f6rordningar, och

skall i synnerhet inbegripa

a) lbs och fast egendom liksom varje annan sakr~tt

sAsom inteckning, pantritt, s5kerhet och liknande

rittigheter;

b) aktier och andra slags intressen i bolag;

c) fordran pS penningar e.ler annan prestation av

ekoromiskt virde;

d) industriell och intellektuell *ganderdtt s~som

patent, tekniska processer, firmanamn och know-how

samt good-will;

e) fretagskoncessioner, hiri inbegripet

koncessioner att utforska, odla, utveckla eller

exploatera naturtillg~ngar.
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(2) skall trmen "investerareO avse:

a) varje fysisk person som Sr medborgare i en

avtalsslutande part enligt dess lagstiftning och

som har tillstAnd att investera pA den andra

avtaisslutande partens territorium, f£rutsatt att

sidant tillstind krvs enligt lag.

b) varje juridisk person som bildats enligt en av

de avtalsslutande parternas lagstiftning och med

site pA endera avtalsslutande partens territorium,

eller i tredje land, i vilken en investerare frAn

endera avtalsslutande parten har ett Bvervigande

intresse, i synnerhet di det utgbrs av aktie- eller

r~stmajoritet. En juridisk person fAr inte Sberopa

skydd enligt denna 6verenskommelse, om den iberopar

de rttsmedel som stAr till buds f£r den enligt

nigot annat investeringsskyddsavtal som ingitts med

tredje land.

ARTIKEL 2 Frimjande och skydd av

investeringar

(1) Vardera avtalsslutande patten skall stgndigt

tillfbrsgkra investeringar, som gjorts av den andra

avtalsslutande partens investerare, en skilig och

rittvis behandling och skall ej hindra f6rvaltning,

underhill, utnyttjande, itnjutande dirav eller

f6rfogande dirbver genom oskiliga itgirder.

Vol. 1692, 1-29190
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(2) Vardera avtalsslutande parten skall, med

beaktande av sin allminna politik betriffande

utlindska investeringar, frgmja investeringar pi

sitt territorium av den andra avtalsslutande

partens investerare och tillita sidana

investeringar i enlighet med sin lagstiftning.

(3) Investeringar, som i enlighet med en

avtalsslutande parts lagar och fbrordningar gjorts

pi dess territorium, Itnjuter fullst~ndigt skydd

enligt denna bverenskommelse.

ARTIKEL 3 Mest-gynnad-natonsbestmmelser

(1) Vardera avtalsslutande parten skall fbr

investeringar pi sitt territorium av den andra

avtalsslutande partens investerare tillmpa en

behandling som inte Sr mindre f~rminlig Sn den som

medges investeringar gjorda av investerare frin

tredje stat.

(2) Oaktat best~mmelserna i punkt 1 1 denna artikel

skall en avtalsslutande part som har slutit en

multilateral iverenskonmmelse om bildandet av en

tullunion, gemensam marknad eller ett firhandels-

omr~de, eller en multilateral bverenskommelse om

ekonomiskt samarbete fbr bmsesidigt ekonomiskt

bistAnd vara ofbrhindrad att medge en mera

fbrmgnlig behandling av investeringar gjorda av en
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investerare frin den stat eller de stater som ocksS

gr parter i n~mnda bverenskommelser, eller av

investerare frin vissa av dessa stater.

(3) Endera avtalsslutande partens investerare, vars

investeringar pA den andra avtalsslutande partens

territorium lider skada till fbljd av krig eller

annan v~pnad konflikt, nationellt n~dlge, revolt,

uppror eller upplopp, skall ifrAga om restitution,

gottgbrelse, ers5ttning eller annan uppgbrelse

medges en behandling som inte Hr mindre f~rmAnlig

gn den som ges investerare frin tredje stat.

Utbetalningar i anledning d5rav skall fritt kunna

6verfbras utan drbjsml.

(4) Best~mmelserna i punkt 1 i denna artikel skall

Inte tolkas sA att de Sl~gger nAgondera avtals-

slutande parten att till den andra avtalsslutande

partens investerare utstr5cka fnrmAnen av

behandling, fErdelar eller privilegier som f~ljer

av en internationell bverenskommelse, inter-

nationell uppgbrelse eller nationell lagstiftning

som helt eller huvudsakligen g~ller beskattning.

ARTIKEL 4 Expropriation

(1) Ingendera avtalsslutande parten skall vidta

nAgra AtgHrder som direkt eller indirekt berbvar en

investerare frAn den andra avtalsslutande parten en

investering, hiri inbegripet inkomster av en
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investering, liksom i handelse av likvidation,

avkastningen frin likvidationen, sivida inte

f~ljande villkor ir uppfyllda:

a) Atggrderna vidtas i allmint intresse och i

enlighet med vederbbrligt rgttsligt f6rfarande;

b) itggrderna Sr otvetydiga och icke-

diskriminerande; och

c) Atg~rderna Atf~ljs av best~mmelser om betalning

av prompt, adekvat och effektiv ers~ttning, vilken

skall kunna 5verfbras utan drbjsmgl i en fritt

konvertibel valuta.

(2) Best~mmelserna i punkt 1 1 denna artikel skall

ocksS till~mpas pi utrustning som enligt ett

leasingkontrakt stills till f£rfogande ffr en

leasingtagare pi endera avtalsslutande partens

territorium av en leasinggivare, som ir medborgare

i den andra avtalsslutande parten eller juridisk

person med site pA ngmnda avtalsslutande parts

territorum.

ARTIKEL 5 ?verf~ringar

(1) Vardera avtalsslutande parten skall medge

bverfbring i en fritt konvertibel valuta av:

a) inkomster som hirzr frin varje investering som

gjorts av investerare frAn den andra avtalsslutande
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parten, inbegripet i synnerhet, men inte

uteslutande, avkastningen av kapital, vinstmedel,

rintor, utdelningar, licenser, royalties eller

avgifter;

b) avkastningen fr~n en total eller partiell

likvidation av en investering som gjorts av Pn

investerare frin den andra avtalsslutande parten;

c) medel fbr Aterbetalning av 1An som b~da avtals-

slutande parterna har erkgnt som investering; och

d) inkomster uppburna av personer som, utan att

vara medborgare i den avtalsslutande parten, har

tillstind att arbeta i samband med en investering

pS dess territorium saint andra medel som avsatts

fbr att t5cka utgifter i samband med f6rvaltningen

av investeringen.

(2) De avtalsslutande parterna fbrbinder sig att

medge i punkt 1 1 denna artikel avsedda bver-

fbringar en behandling som inte Sr mindre fbrmgnlig

Hn den som ges bverfbringar hirrbrande frAn

investeringar som gJorts av investerare fr~n tredje

stat.

(3) bverfbringen skall medges utan drbjsmil och i

varje fall inom en tidrymd som inte i3verstiger en

mAnad frAn den dag dA ans~kan om bverfbringen

inlmnades.
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(4) dverf~ringar som avses i denna iverenskommelse

skall ske till den officiella v~xelkurs som g~ller

den dag di 5verf5ringarna gbrs.

ARTIKEL 6 Subrogation

Om de investeringar som gjorts av den ena

avtalsslutande partens investerare Hr f~rsbkrade

mot icke-kommersiella risker enligt ett i lag

faststillt system, skall den andra avtalsslutande
parten erk~nna bverfbringen till f£rsgkringsgivaren

eller Aterf~rs~kringsgivaren av n~mnda investerares

rittigheter enligt villkoren i sfdan f~rs~kring.

ARTIKEL 7 Tvister mellan avtalsslutande

parter

(1) Varje tvist mellan de avtalsslutande parterna

om tolkningen eller till~mpningen av denna

6verenskonmelse skall, om mbjligt, bilgggas i Oodo.

(2) Om tvisten inte kan bilgggas pi detta s~tt inom

sex minader frin den dag di sAdant bilgggande

beggrts av nigondera avtalsslutande parten, skall

den p5 beggran av endera avtalsslutande parten

hinskjutas till skiljedomstol.

(3) Skiljedomstolen skall upprittas fr~n fall till

fall; vardera avtalsslutande parten skall utn~mna

en medlem. Dessa tvi medlemmar skall direfter ena
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sig om att utse en medborgare i en tredje stat till

domstolens ordf~rande, vilken skall utngmnas av de

bida avtalsslutande parterna. Medlemmarna skall

utses inom tvS minader och ordf~randen inom fyra

m5nader frin den dag dA endera avtalsslutande

parten har underrSttat den avr a'i= !utiid-

parten om sin 6nskan att hgnskjuta tvisten till

skiljedomstol.

(4) Om de tidsfrister som avses i punkt 3 i denna

artikel inte har iakttagits, kan endera avtals-

slutande parten, i avsaknad av annan till~mplig

bverenskommelse, anmoda presidenten i

Internationella domstolen att g6ra de erforderliga

utngmningarna.

(5) Om pre'identen i Internationella domstolen Sr

f~rhindrad att fullgbra den uppgift som avses i

punkt 4 i denna artikel eller Sr medborgare i en av

de avtalsslutunde parteena, skall vicepresidenten

anmodas att g~ra de erforderliga utngmningarna. Om

vicepresidenten ir f~rhindrad att fullg~ra denna

uppgift eller gr medborgare . en av de avtals-

slutande parterna, skall den till tjinstegren

ildste medlemmen av domstolen, som ej har fbrfall

eller som ej Sr medborgare i en av de avtals-

slutande parterna, anmodas att g6ra de erforderliga

utnimningarna.
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(6) Domstolen skall fatta sitt avg6rande genom

majoritetsbeslut, vilket skall vara slutgiltigt och

bindande f6r de 3vt3lsslutande parterna.

(7) V3rdera avtalsslutande parten skall bgra

kostraden f6r den medlem som den utn~mnt 1iksom

kostnaderna f6r sin representation i skilje-

f6rfarandet. Kostnaden f6r ordf~randen liksom

kostnaderna i 6vriqt skall bgras i lika delar av de

b~da avtalsslutande parterna. Domstolen kan

emellertid i sitt beslut f6rordna att en st6rre

andel av kostnaderna skall b~ras av den ena av de

avtalsslutande parterna. I alla andra avseenden

skall skiljqdomstolens f6rfazande faststllas av

domstolen sjglv.

ARTIKEL 8 Tvister mellan en investerare

och en avtalsslutande part

(1) Varje tvist mellan en avtalsslutande part och

en investerare frin den andra avtalsslutande parten

r5rande tolkningen eller tillimpningen av denna

bverenskommelae skall, cm mjjjligt, bilgggas i godo.

12) Om tvisten inte kan biliggas pA detta sbtt inom

sex mAnader frAn den dag dA tvisten vgckti av

nAgondera parten, skall den pA begSran av endera

parten hgnskjutas till skiljedomstol f~r slutligt

avg6rande.
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(3) F~r skiljedomsfbrfarandet skall till~mpas de av

Fbrenta Nationernas konmission f6r internationell

handelsr~tt (UNCITRAL) utarbetade skiljedoms-

reglerna, vilka antogs av generalfbrsamlingen den
15 december 1976.

ARTIKEL 9 Tilldmpning av nationell och

internationell ritt

Om endera avtalsslutande partens best~mmelser
enligt lag eller skyldigheter enligt internationell

r~tt, nu gillande eller som senare vunnit h~vd
mellan de avtalsslutande parterna, i f~rening med
denna iverenskomnelse, innehAller en regel, oavsett
om den ir av allmin eller sirskild natur, som
berittigar investeringar av den andra avtals-

slutande partens investerare till en mera gynnsam

behandling in vad som fbreshrivs i denna bverens-

komnmelse, skall en s~dan regel, i den mAn den Sr

mer fbrmAnlig, ha f~retride framf6r f6religgande

bverenskommelse.

ARTIKEL 10 Tillimpning av 5verenskomelsen

Denna 5verenskomelse skall tillimpas pi alla
investeringar som gjorts f6re eller efter
overenskommelsens ikrafttridande, men skall inte
tillimpas pi tvist gillande en investering som
uppstAtt innan 6verenskommelsens ikrafttridande,
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eller pA fordran g5llande en investering, vilken

Stergildats fbre ikrafttridandet.

ARTIKEL 11 Ikrafttradande, giltighetstid

och upps~gning

(1) Denna ;3verenskommelse trader i kraft den dag d5

de b~da avtalsslutande parterna har underr~ttat

varandra om att deras konstitutionella krav fbr

ikrafttrgdandet av denna 5verenskommelse har

uppfyllts.

(2) Denna overenskommelse skall gilla under en tid

av tjugo Ar. Dgrefter skall den f5rbli i kraft till

dess att tolv mAnader f£rflutit frAn den dag dA

endera avtalsslutande parten skriftligen under-

r~ttar den andra avtalsslutande parten om sin

avsikt att saga upp denna bverenskommelse.

(3) I fr~ga om investeringar som gjorts f£re den

dag d5 uppsggningen av denna bverenskommelse birjar
galla, skall best~mmelserna £ artiklarna 1-10

fbrbli i kraft under ytterllgare en tLid av tLo Ar

fr5n n~mnda dag.

Till bekrgftelse harav, har underteckliade, d5rtill

vederbbrligen befullmgktigade, undertocknat denna
6 verenskommelse.
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Som skedde j P den /3' Pk VtCA 6VI f1 "
i tvi exemplar pi senska, tieckiska och engelska

spriken, vilka tre texter Ir lika giltiga. I

hlndelse av skiljaktighet betr5ffande tolkningen av

bestmmelserna i denna bverenskommelse skall dock

den engelska texten Hga fdretrde.

F6r Tjeckiska
och Slovakiska Federativa Republiken:

[Signed - Signe] I

F6r Konungariket Sverige:
[Signed - Signe]2

I Signed by Jiff Brabec - Signd par Jiii Brabec.

2 Signed by Michael Sohlman - Sign6 par Michael Sohlman.
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PROTOKOLL

till bverenskommelsen mellan Tjeckiska och

Slovakiska Federativa Republiken och Konungariket

Sverige om rgmjande och 6msesidigt skydd av

investeringar.

Vid undertecknandet av bverenskommuelsen mellan

TJeckiska och Slovakiska Federativa Republiken och

Konungariket Sverige om frgmjande och bmsesidigt

skydd av investeringar uppniddes f£ljande

6verenskommelser:

(1) FrAn den dag dA bAda avtalsslutande parter har

anslutit sig till konventionen om bilgggande av
investeringstvister mellan stat och medborgare i

annan stat, undertecknad i Washington den 18 mars

1965, skall tvister enligt artikel 8 i ovan n~mnda
5verenskommelse behandlas i enlighet med

best~mmelserna i n~mnda konvention. Tidigare n~mnda

fbrfarande f3r bil~ggande av tvister i artikel 8,
punkterna 1 och 2 skall fortfarande tillmpas.

(2) Med h~nvisning till artikel 2 1 n5mnda

bverenskonmelse skall ftljande bestmnmelser
tillgmpas pA investeringar av den ena avtals-

slutande partens investerare pA den andra

avtalsslutande partens territorium.

(A) En avtalsslutande part skall inte till5mpa

restriktioner pi ink5p av rlvaror, komponenter och
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utrustning, reservdelar, energi och bransle, ej

heller pA alla slag av medel f3r produktion och

drift i samband med en investering. I samband med

anskaffandet av sidana varor och tjHnster skall

investeraren ha ritt att fritt vglJa leverantr pA

grundval av de meat fbrmAnliga vilIkor som stAr a~t

finna.

(B) I samband med transport av varor eller

fdrflyttning av personal f~rbunden med en

investering, skall investeraren ha r5tt att fritt

vglja transportfbretag. I de fall dA tillstAnd

krivs f~r sAdan transport eller fbrflyttning, skall

detta medges utan hinsyn till eventuella kvoter.

(C) I enlighet med lagar och f6rordningar avseende
utl5nningars inresa och vistelse, skall personer

som Arbetar fdr den ena avtalsslutande partens

investerare liksom medlemmar av deras hushill,

tillitas att inresa till, kvarstanna pA och lmna

den andra avtalsslutande partens territorium f~r

att utf~ra verksamhet fbrbunden med investeringar

pA den senare avtalsslutande partens territorium.

(D) I syfte att skapa gynnsamma villkor fbr

bedbmning av det finansiella lFget och resultatet
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av den verksamhet som hinfbr sig till investeringar

pS ett av de avtalsslutande parternas territorium

skall denna avtalsslutande part - oaktat sina egna

nationella krav vad giller bokfbring och revision -

medge att investeringen Sven skall vara f6remil fbr

bokfbring och revision enligt normet som

investeraren Sr skyldig att fV5ja enligt nationell1

krav eller enligt internationellt godtagna normer

(t.ex. "International Accounting Standards" (IAS)

utarbetade av "International Accounting Standards

Committeeo (IASC)).

(3) Med hgnvisning till artikel 3 i ngmnda

5verenskommelse fir den behandling som beviljas

investeringar enligt de handelsbverenskommelser som

Konungariket Sverige slutit med Elfenbenskusten den

27 augusti 1965, med Madagaskar den 2 april 1966

och med Senegal den 24 februari 1967 inte Aberopas

av tjeckoslovakiska investerare som grund fbr

mest-gynnad-nationsbehandling enligt nimnda artikel.

Detta protokoll utgbr en integrerad del av n5mnda

5verenskommelse.
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Upprittat 1 den /51/ den
i tvh exemplar pA svenska, tjeckiska och engelska

sprAken, vilka tre texter ir lika giltiga. I

hindelse av skiljaktighet betriffande tolknincen av

bestmmelserna i detta protokoll skall dor.x den

engelska texten Sga fdretride.

F6r Tjeckiska
och Slovakiska Federativa Republiken:

[Signed - Signe] I

For Konungariket Sverige:
[Signed - Signg]2

'Signed by Jiff Brabec - Sign6 par Jiff Brabec.

2 Signed by Michael Sohlman - Sign6 par Michael Sohlman.

Vol. 1692, 1-29190



1992 United Nations - Treaty Series e Nations Unies - Recueil des Traitks 461

AGREEMENT' BETWEEN THE CZECH AND SLOVAK FEDERAL
REPUBLIC AND THE KINGDOM OF SWEDEN ON THE PRO-
MOTION AND RECIPROCAL PROTECTION OF INVESTMENTS

The Czech and Slovak Federal Republic and the Kingdom of Sweden,

Acting in the spirit of the principles of the Final Act of the Conference on
Security and Co-operation in Europe, signed in Helsinki on 1 August 1975;2

Desiring to intensify economic co-operation to the mutual benefit of both coun-
tries and to maintain fair and equitable conditions for investments by investors of
one Contracting Party in the territory of the other Contracting Party,

Recognizing that the promotion and protection of such investments favour the
expansion of the economic relations between the two Contracting Parties and stimu-
late investment initiatives,

Have agreed as follows:

Article 1

DEFINITIONS

For the purposes of this Agreement:

(1) The term "investment" shall comprise every kind of asset, invested by an
investor of one Contracting Party in the territory of the other Contracting Party,
provided that the investment has been made in accordance with the laws and reg-
ulations of the other Contracting Party, and shall include in particular:

(a) Movable and immovable property as well as any other property rights, such
as mortgage, lien, pledge, and similar rights;

(b) Shares and other kinds of interest in companies;

(c) Title to money or any performance having an economic value;

(d) Industrial and intellectual property rights such as patents, technical pro-
cesses, trade names and know-how, as well as good-will;

(e) Business concessions, including concessions to search for, cultivate, extract
or exploit natural resources.

(2) The term "investor" shall mean:

(a) Any natural person who is a national of a Contracting Party in accordance
with its laws; and has the permission to invest in the territory of the other Con-
tracting Party, provided such a permission is legally required.

I Came into force on 23 September 1991, the date on which the Contracting Parties had notified each other of the
completion of their constitutional requirements, in accordance with article I 1 (1).

International Legal Materials, vol. 14 (1975), p. 1292 (American Society of International Law).
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(b) Any legal person constituted under the law of one of the Contracting Par-
ties, and having its seat in the territory of either Contracting Party, or in a third
country with a predominant interest of an investor of either Contracting Party, in
particular constituted by a majority of shares or votes. A legal entity may not invoke
protection under this agreement if it invokes remedies available to it pursuant to
another investment protection agreement, concluded with a third country.

Article 2

PROMOTION AND PROTECTION OF INVESTMENTS

(1) Each Contracting Party shall at all times ensure fair and equitable treat-
ment of the investments by investors of the other Contracting Party and shall not
impair the management, maintenance, use, enjoyment or disposal thereof by unrea-
sonable measures.

(2) Each Contracting Party shall, subject to its general policy in the field of
foreign investment, promote in its territory investments by investors of the other
Contracting Party and shall admit such investments in accordance with its legis-
lation.

(3) The investments made in accordance with the laws and regulations of the
Contracting Party in whose territory they are undertaken, enjoy the full protection
of this Agreement.

Article 3

MOST-FAVOURED-NATION PROVISIONS

(1) Each Contracting Party shall apply to investments in its territory by inves-
tors of the other Contracting Party a treatment which is no less favourable than that
accorded to investments by investors of third States.

(2) Notwithstanding the provisions of paragraph (1) of this Article, a Con-
tracting Party, which has concluded a multilateral agreement regarding the forma-
tion of a customs union, a common market or a free-trade area, or a multilateral
agreement on economic co-operation for mutual economic assistance, shall be free
to grant more favourable treatment to investments by investors of the State or States
which are also parties to the aforesaid agreements, or by investors of some of these
States.

(3) Investors of either Contracting Party who suffer losses of their invest-
ments in the territory of the other Contracting Party due to war or other armed
conflict, a state of national emergency, revolt, insurrection or riot shall be accorded,
with respect to restitution, indemnification, compensation or other settlement, a
treatment which is no less favourable than that accorded to investors of any third
State. Resulting payments shall be freely transferable without delay.

(4) The provisions of paragraph (1) of this Article shall not be construed so as
to oblige one Contracting Party to extend to investors of the other Contracting Party
the benefit of any treatment, preference or privilege resulting from any interna-
tional agreement, international arrangement or domestic legislation relating wholly
or mainly to taxation.
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Article 4

EXPROPRIATION

(1) Neither Contracting Party shall take any measures depriving, directly or
indirectly, an investor of the other Contracting Party of an investment, including the
income from an investment as well as, in the event of liquidation, the proceeds from
the liquidation, unless the following conditions are complied with:

(a) The measures are taken in the public interest and under due process of law;

(b) The measures are clear and not discriminatory; and

(c) The measures are accompanied by provisions for the payment of prompt,
adequate and effective compensation, which shall be transferable without delay in a
freely convertible currency.

(2) The provisions of paragraph (1) of this Article shall also apply to goods
that under a leasing agreement are placed at the disposal of a lessee in the territory
of one Contracting Party by a lessor being a national of the other Contracting Party
or a legal person having its seat in the territory of that Contracting Party.

Article 5

TRANSFERS

(1) Each Contracting Party shall allow the transfer in a freely convertible
currency of:

(a) The income accruing from any investment by an investor of the other Con-
tracting Party, including in particular, though not exclusively, capital gains, profit,
interests, dividends, licenses, royalties or fees;

(b) The proceeds from a total or partial liquidation of any investment by an
investor of the other Contracting Party;

(c) Funds in repayment of loans which both Contracting Parties have recog-
nized as investment; and

(d) The earnings of individuals, not being its nationals, who are allowed to work
in connection with an investment in its territory and other amounts appropriated for
the coverage of expenses connected with the management of the investment.

(2) The Contracting Parties undertake to accord to transfers referred to in
paragraph (1) of this Article a treatment no less favourable than that accorded to
transfers originating from investments made by investors of any third State.

(3) The transfer shall be allowed without delay and, in any event, within a
period of time not exceeding one month from the date on which the request for the
transfer is made.

(4) Any transfer referred to in this Agreement shall be effected at the official
exchange rate prevailing on the day the transfer is made.
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Article 6

SUBROGATION

If the investments of an investor of the one Contracting Party are insured
against non-commercial risks under a system established by law, any subrogation of
the insurer or re-insurer into the rights of the said investor pursuant to the terms of
such insurance shall be recognized by the other Contracting Party.

Article 7

DISPUTES BETWEEN CONTRACTING PARTIES

(1) Any dispute between the Contracting Parties concerning the interpretation
or application of this Agreement shall, if possible, be settled amicably.

(2) If the dispute cannot thus be settled within six months, following the date
on which such settlement was requested by either Contracting Party, it shall at the
request of either Contracting Party be submitted to an arbitration tribunal.

(3) The arbitration tribunal shall be set up from case to case, each Contracting
Party appointing one member. These two members shall then agree upon a national
of a third State as their chairman, to be appointed by the two Contracting Parties.
The members shall be appointed within two months, and the chairman within four
months, from the date either Contracting Party has advised the other Contracting
Party of its wish to submit the dispute to an arbitration tribunal.

(4) If the time limits referred to in paragraph (3) of this Article have not been
complied with, either Contracting Party may, in the absence of any other relevant
arrangement, invite the President of the International Court of Justice to make the
necessary appointments.

(5) If the President of the International Court of Justice is prevented from
discharging the function provided for in paragraph (4) of this Article or is a national
of either Contracting Party, the Vice-President shall be invited to make the necessary
appointments. If the Vice-President is prevented from discharging the said function
or is a national of either Contracting Party, the most senior member of the Court who
is not incapacitated or a national of either Contracting Party shall be invited to make
the necessary appointments.

(6) The arbitration tribunal shall reach its decision by a majority of votes, the
decision being final and binding on the Contracting Parties.

(7) Each Contracting Party shall bear the cost of the member appointed by
that Contracting Party as well as the costs for its representation in the arbitration
proceedings; the cost of the chairman as well as any other costs shall be borne in
equal parts by the two Contracting Parties. The arbitration tribunal may, however, in
its decision direct that a higher proportion of costs shall be borne by one of the
Contracting Parties. In all other respects, the procedure of the arbitration tribunal
shall be determined by the tribunal itself.
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Article 8

DISPUTES BETWEEN AN INVESTOR AND A CONTRACTING PARTY

(1) Any dispute between one of the Contracting Parties and an investor of the
other Contracting Party concerning the interpretation or application of this Agree-
ment shall, if possible, be settled amicably.

(2) If the dispute cannot thus be settled within six months following the date
on which the dispute has been raised by either party, it shall at the request of either
party be submitted to arbitration for a definitive settlement.

(3) For the arbitration procedure shall be applied the Arbitration Rules of the
United Nations Commission on International Trade Law (UNCITRAL), as adopted
by the General Assembly on 15 December 1976.'

Article 9

APPLICATION OF NATIONAL AND INTERNATIONAL LAW

If the provisions of law of either Contracting Party or obligations under inter-
national law existing at present or established hereafter between the Contracting
Parties in addition to the present Agreement contain a regulation, whether general or
specific, entitling investments by investors of the other Contracting Party to a treat-
ment more favourable than is provided for by the present Agreement, such a regula-
tion shall to the extent that it is more favourable, prevail over the present Agreement.

Article 10

APPLICATION OF THE AGREEMENT

This Agreement shall apply to all investments, whether made before or after its
entry into force, but shall not apply to any dispute concerning an investment which
arose, or any claim concerning an investment which was settled before its entry into
force.

Article 11

ENTRY INTO FORCE, DURATION AND TERMINATION

(1) This Agreement shall enter into force on the day the two Contracting Par-
ties have notified each other that their constitutional requirements for the entry into
force of this Agreement have been fulfilled.

(2) This Agreement shall remain in force for a period of twenty years. There-
after it shall remain in force until the expiration of twelve months from the date that
either Contracting Party in writing notifies the other Contracting Party of its deci-
sion to terminate this Agreement.

I United Nations, Official Records of the General Assembly, Thirty-first Session, Supplement No. 17 (A/31/17),

chap. V. sect. C.
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(3) In respect of investments made prior to the date when the notice of termi-
nation of this Agreement becomes effective, the provisions of Articles 1 to 10 shall
remain in force for a further period of ten years from that date.

IN WITNESS WHEREOF the undersigned, duly authorized to this effect, have
signed this Agreement.

DONE at Prague on November 13, 1990, in duplicate in the Swedish, Czech and
English languages, the three texts being equally authentic. In the case there is any
divergence of interpretation of the provisions of this Agreement the English text
shall, however, prevail.

For the Czech and Slovak Federal Republic:

[Signed - Signg] I

For the Kingdom of Sweden:

[Signed - Signe12

'Signed by Jiff Brabec - Sigri par Jif Brabec.

2 Signed by Michael Solilman - Sign par Michael Sohlman.
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PROTOCOL TO THE AGREEMENT BETWEEN THE CZECH AND SLOVAK
FEDERAL REPUBLIC AND THE KINGDOM OF SWEDEN ON THE
PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS

At the signing of the Agreement between the Czech and Slovak Federal Repub-
lic and the Kingdom of Sweden on the Promotion and Reciprocal Protection of
Investments, the following agreements were reached.

(1) From the date when both Contracting Parties have acceded to the Conven-
tion on the Settlement of Investment Disputes between States and Nationals of
other States, signed in Washington on 18 March 1965,' disputes according to Arti-
cle 8 of the above-mentioned Agreement shall be treated in accordance with the
provisions of the said Convention. The preceding procedure for settlement of dis-
putes mentioned in Article 8, paragraphs (1) and (2) shall still apply.

(2) With reference to Article 2 of the said Agreement, the following provisions
shall apply to investments of investors of one Contracting Party in the territory of
the other Contracting Party.

(A) A Contracting Party shall not apply restrictions on purchases of raw ma-
terials, components and units, auxiliary materials, energy and fuel, nor on means of
production and operation of any kind related to an investment. In connection with
the procurement of such materials and services, the investor shall have the right to
freely select the supplier on the most favourable terms available.

(B) In connection with the transport of goods or personnel associated with an
investment, the investor shall have the right to freely select the carrier. In cases
where permission is required for such transport, this shall be granted without regard
to any possible quotas.

(C) Subject to the laws and regulations relating to the entry and sojourn of
aliens, individuals working for an investor of one Contracting Party, as well as mem-
bers of their household, shall be permitted to enter into, remain on and leave the
territory of the other Contracting Party for the purpose of carrying out activities
associated with investments in the territory of the latter Contracting Party.

(D) In order to create favourable conditions for assessing the financial posi-
tion and results of activities related to investments in the territory of one of the
Contracting Parties, this Contracting Party shall - notwithstanding its own national
requirements for bookkeeping and auditing - permit the investment to be subject
also to bookkeeping and auditing according to standards which the investor is sub-
jected to by his national requirements or according to internationally accepted stan-
dards (e.g., International Accounting Standards (IAS) drawn up by the International
Accounting Standards Committee (IASC)).

(3) With reference to Article 3 of the said Agreement the treatment granted to
investments under the Commercial Agreements which the Kingdom of Sweden has
concluded with the Ivory Coast on 27 August 1965,2 with Madagascar on 2 April
19663 and with Senegal on 24 February 19674 shall not be invoked as the basis of
most-favoured-nation treatment under the said Article by Czechoslovak investors.

IUnited Nations, Treaty Series, vol. 575, p. 159.
2 Ibid., vol. 1386, p. 59.
3Ibid., p. 67.
4 Ibid., p. 75.
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This Protocol constitutes an integrated part of the said Agreement.
DONE at Prague on November 13, 1990, in duplicate in the Swedish, Czech and

English languages, the three texts being equally authentic. In case there is any diver-
gence of interpretation of the provisions of this Protocol the English text shall,
however, prevail.

For the Czech and Slovak Federal Republic:

[Signed - SignelI

For the Kingdom of Sweden:
[Signed - Signe 2

4 Signed by Ji Brabec - Sign6 par JiH Brabec.

5 Signed by Michael Sohlman - Signd par Michael Sohlman.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LA P] PUBLIQUE FEDtRATIVE TCHftQUE ET
SLOVAQUE ET LE ROYAUME DE SUftDE RELATIF A LA PRO-
MOTION ET A LA PROTECTION DES INVESTISSEMENTS

La Rdpublique F6d6rative Tch~que et Slovaque et le Royaume de Suede,
Agissant conform6ment A l'esprit des principes de l'Acte final de la Conf6rence

sur la s6curit6 et la coop6ration en Europe, sign6 A Helsinki le 1er aofit 19752;
D6sireux de renforcer leur coop6ration 6conomique dans l'int6r~t mutuel des

deux pays et de maintenir des conditions justes et Aquitables en faveur des investis-
sements par les investisseurs d'une des Parties contractantes sur le territoire de
1'autre Partie contractante,

Reconnaissant que la promotion et la protection des investissements favo-
risent l'expansion des relations 6conomiques entre les deux Parties contractantes et
encouragent les initiatives en mati~re d'investissement;

Sont convenus de ce qui suit :

Article premier

D9FINITIONS

Aux fins du pr6sent Accord :
1. Le terme << investissement >> comprend les avoirs de toute nature investis

par les investisseurs d'une Partie contractante sur le territoire de l'autre Partie con-
tractante, A condition que l'investissement ait 6t6 effectu6 conform6ment aux lois et
r~glements de l'autre Partie contractante, A savoir, en particulier,

a) Les biens meubles et immeubles ainsi que tous autres droits r6els tels
qu'hypoth~ques, gages, nantissement et droits similaires;

b) Les actions ou autres formes de participation au capital de soci6t6s;
c) Les cr6ances ou tous autres droits A prestations ayant une valeur 6cono-

mique;
d) Les droits de propri&6t industrielle et intellectuelle tels que brevets d'inven-

tions, proc6d6s techniques, noms d6pos6s, comp6tences techniques et clientele;
e) Les concessions commerciales, y compris les concessions relatives A la

prospection, la culture, l'extraction ou l'exploitation de ressources naturelles;
2. Le terme << investisseur>> d6signe:
a) Toute personne physique poss&lant la nationalit6 d'une des Parties contrac-

tantes conform6ment A la l6gislation de celle-ci et autoris6e b investir sur le territoire
de l'autre Partie contractante, si cette autorisation est l6galement requise;

b) Toute personne morale constitu6e conform6ment A la 16gislation d'une des
Parties contractantes et qui est 6tablie sur le territoire de l'une des Parties contrac-

I Entr6 en vigueur le 23 septembre 199 1, date A laquelle les Parties contractantes s'6taient notifi6 I'accomplissement
des procedures constitutionnelles requises, conform6ment au paragraphe 1 de I'article 11.

2 Documents d'actualitd internationale, n-' 34-35-36 (26 ao0t-2 et 9 septembre 1975), p. 642 (La Documentation
franqaise).
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tantes ou d'un pays tiers avec un intdrt majeur d'investisseur de l'une ou I'autre des
Parties contractantes constitu6, en particulier, d'une majorit6 des actions ou des
voix. Une personne morale ne peut invoquer une protection en vertu du pr6sent
Accord si elle utilise des voies de recours qui lui sont disponibles au titre d'un autre
accord de protection des investissements conclu avec un pays tiers.

Article 2

PROMOTION ET PROTECTION DES INVESTISSEMENTS

1. Chacune des Parties contractantes assure A tout moment un traitement
juste et 6quitable aux investissements effectu6s par des investisseurs de l'autre Par-
tie contractante; en outre, elle n'entrave pas par des mesures injustifides la gestion,
l'entretien, l'utilisation, la jouissance ou la cession desdits investissements.

2. Chacune des Parties contractantes, sous r6serve de sa politique g6n6rale en
matiRre d'investissements 6trangers, favorise sur son territoire les investissements
par les investisseurs de l'autre Partie contractante et admet lesdits investissements
conform6ment A sa 16gislation.

3. Les investissements effectu6s conform6ment A la 16gislation et A la r6gle-
mentation de la Partie contractante sur le territoire de laquelle ils sont entrepris
b6n6ficient de la pleine protection du pr6sent Accord.

Article 3

CLAUSE DE LA NATION LA PLUS FAVORIS1E

1. Chacune des Parties contractantes applique aux investissements effectu6s
sur son territoire par les investisseurs de l'autre Partie contractante un traitement
qui n'est pas moins favorable que celui qu'elle accorde aux investissements effec-
tu6s par les investisseurs d'un Etat tiers.

2. Nonobstant les dispositions de l'alin6a 1 du pr6sent article, une Partie con-
tractante qui a conclu un accord relatif A la cr6ation d'une union douani~re, d'un
march6 commun ou d'une zone de libre-6change ou un accord multilat6ral de coopd-
ration 6conomique aux fins d'assistance 6conomique mutuelle a le droit d'accorder
un traitement plus favorable aux investissements effectu6s par les investisseurs de
l'Etat ou des Etats qui sont 6galement parties auxdits accords, ou par des investis-
seurs de certains de ces Etats.

3. Les investisseurs de l'une des Parties contractantes qui, du fait d'une guerre
ou d'un autre conflit arm6, d'une r6volution, d'un 6tat d'urgence national, d'une
r6volte, d'une insurrection ou d'une 6meute sur le territoire de l'autre Partie con-
tractante, subissent des pertes sur les investissements qu'ils ont effectu6s sur ledit
territoire, b6ndficient de la part de cette Partie contractante d'un traitement non
moins favorable que celui qu'elle accorde aux investisseurs de tout Etat tiers, en ce
qui concerne la restitution, l'indemnisation, la rdparation ou tout autre r~glement.
Les paiements qui en ddcoulent seront librement transf6rables.

4. Les dispositions du paragraphe 1 du pr6sent article ne doivent pas 8tre
interprdtds comme obligeant une Partie contractante A accorder aux investisseurs de
l'autre Partie contractante le b6n6fice de tout traitement, prdf6rence ou privilege
d6coulant de tout accord ou arrangement international i6 enti~rement ou essen-
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tiellement A l'imposition ou de toute loi inteme ie entifrement ou essentiellement
Al'imposition.

Article 4

EXPROPRIATION

1. Aucune des Parties contractantes ne prendra de mesures privant, directe-
ment ou indirectement, les investisseurs de l'autre Partie contractante de tout inves-
tissement, y compris le revenu d'un investissement et, en cas de liquidation, le pro-
duit de celle-ci, tant que les conditions ci-apris ne sont pas respect6es :

a) Les mesures sont prises pour une cause d'intr& public et dans le respect de
la 16galit6;

b) Les mesures ne sont pas discriminatoires; et

c) Les mesures sont accompagndes d'une indemnisation rapide, suffisante et
effective, dont le montant sera librement transferable.

2. Les dispositions du paragraphe 1 du present article s'appliquent 6galement
aux biens mis, en vertu d'un accord de location-achat, A la disposition d'un locataire
sur le territoire d'une des Parties contractantes par un bailleur qui est un ressortis-
sant de l'autre Partie contractante ou une personne morale ayant son siege sur le
territoire de ladite Partie contractante.

Article 5

TRANSFERTS

1. Chacune des Parties contractantes autorise sans retard le transfert en toute
monnaie librement convertible:

a) Du revenu courant provenant de tout investissement effectu6 par un inves-
tisseur de l'autre Partie contractante, y compris en particulier, mais non exclusive-
ment, les plus-values, bdn6fices, int6r~ts, dividendes, licences, redevances ou droits;

b) Du produit de la liquidation totale ou partielle de tout investissement par un
investisseur de l'autre Partie contractante;

c) Des fonds en remboursement d'emprunts dont les deux Parties contrac-
tantes ont admis qu'ils constituaient des investissements;

d) De la r6mun6ration des ressortissants de l'autre Partie contractante auto-
ris6s A travailler sur son territoire en rapport avec un investissement sur son terri-
toire ainsi que d'autres sommes appropri6es destindes au r~glement des d6penses de
gestion de l'investissement.

2. Les Parties contractantes s'engagent A accorder aux transferts vis6s A l'ali-
n6a 1 du present article un traitement qui ne soit pas moins favorable que celui
qu'elles appliquent aux transferts qui tirent leur origine d'investissements effectuds
par les investisseurs de tout Etat tiers.

3. Le transfert est autoris6 sans retard injustifi6 et, en tout 6tat de cause, dans
un d6lai n'exc6dant pas un mois A compter de la date A laquelle la demande de
transfert a 6t6 pr~sent6e.
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4. Tout transfert vis6 au pr6sent Accord est effectu6 au taux de change officiel
pratiqu6 au jour oa le transfert a lieu.

Article 6

SUBROGATION

Si les investissements d'un investisseur d'une des Parties contractantes sont
assur6s contre les risques non commerciaux en vertu d'un syst~me 16gal, l'autre
Partie contractante reconnait toute subrogation de l'assureur ou du r6assureur dans
les droits dudit investisseur conform6ment aux conditions de cette assurance.

Article 7

DIFF]IRENDS OPPOSANT LES PARTIES CONTRACTANTES

1. Tout diff6rend survenant entre les Parties contractantes A propos de l'inter-
pr6tation ou de l'application du pr6sent Accord est, dans la mesure du possible, r6gl6
A l'amniable.

2. Si le diff6rend ne peut 8tre r6gl6 de la sorte dans les six mois suivant la date
h laquelle l'une ou l'autre des Parties contractantes a demand6 ce r~glement, il est
port6 devant un tribunal arbitral A la diligence de l'une ou l'autre Partie contractante.

3. Le tribunal arbitral est constitu6 pour chaque affaire de la facon suivante:
chacune des Parties contractantes d6signe un membre et ces deux membres s'enten-
dent alors sur un ressortissant d'un Etat tiers qui entretient des relations diploma-
tiques avec les deux Parties contractantes pour assurer la pr6sidence du tribunal. Ce
ressortissant est alors d6sign6 par les Gouvernements des deux Parties contractan-
tes. Les membres sont nomm6s dans les deux mois et le Pr6sident dans les quatre
mois, qui suivent la date A laquelle 1'<« une des Parties contractantes a inform6
l'autre Partie contractante de son souhait de soumettre le diff6rend A un tribunal
arbitral.

4. Si les d6lais pr6vus au paragraphe 3 du pr6sent article n'ont pas 6t6 respec-
t6s, l'une ou l'autre Partie contractante peut, faute d'autres arrangements, inviter le
Pr6sident de la Cour internationale de Justice A proc6der aux nominations.

5. Si le Pr6sident de la Cour internationale de Justice n'est pas en mesure de
s'acquitter de la tache pr6vue au paragraphe 4 du pr6sent article ou s'il est ressortis-
sant de l'une ou l'autre Partie contractante, le Vice-Pr6sident est invit6 . proc6der
aux nominations requises. Si le Vice-Pr6sident est ressortissant de l'une des Parties
contractantes ou s'il est lui-meme empAch6 de remplir cette fonction, les nomina-
tions sont effectu6es par le membre le plus ancien de la Cour qui n'est pas emp&h6
ou qui n'est ressortissant d'aucune des Parties contractantes.

6. Le tribunal arbitral prend ses d6cisions A la majorit6 des voix. Les d6cisions
sont d6finitives et ont force obligatoire pour les Parties contractantes.

7. Chaque Partie contractante prend 4 sa charge les frais du membre nomm6
par elle ainsi que les frais de sa repr6sentation dans les proc6dures arbitrales. Les
deux Parties contractantes supportent 6galement les frais du Pr6sident de meme
que les autres frais. I1 est cependant loisible au tribunal arbitral de stipuler dans sa
sentence qu'une part plus importante des frais incombera A l'une des Parties con-
tractantes. A tous autres 6gards, le tribunal d'arbitrage fixe lui-meme sa proc6dure.
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Article 8

DIFFtRENDS OPPOSANT UN INVESTISSEUR ET UNE PARTIE CONTRACTANTE

1. Tout diffrend survenant entre une des Parties contractantes et un investis-
seur de l'autre Partie contractante A propos de l'interpr6tation ou de l'application du
prdsent Accord est, dans la mesure du possible, r~gl6 A l'amiable.

2. Si le diffArend ne peut 8tre rdgl6 de la sorte dans les six mois de la date A
laquelle il a td soulev6 par l'une ou l'autre des Parties contractantes, il est porte
devant un tribunal arbitral A la diligence de l'une ou l'autre des Parties contractantes.

3. La procedure arbitrale est celle prdvue au R~glement d'arbitrage de la Com-
mission des Nations Unies pour le droit commercial international (CNUDCI)
adopt6 par l'Assemblde g6nrale le 15 d~cembre 19761.

Article 9

APPLICATION DU DROIT NATIONAL ET INTERNATIONAL

Si les dispositions de la loi de l'une ou de l'autre Partie contractante ou des
obligations rdsultant du droit international, qu'elles soient d~jA en vigueur ou ta-
blies ultdrieurement entre les Parties contractantes en sus du pr6sent Accord,
devaient comporter une rigle A caractire g6n6ral ou sp~cifique qui reconnaisse aux
investissements effectus par des investisseurs de l'autre Partie contractante un
traitement plus favorable que celui pr6vu par le present Accord, ladite rigle l'em-
porte alors sur les dispositions du present Accord dans la mesure oti elle est plus
favorable.

Article 10

APPLICATION DE L'ACCORD

Le pr6sent Accord s'applique 4 tous les investissements, qu'ils soient ant6-
rieurs ou postdrieurs A son entree en vigueur, mais ne s'applique pas aux diffdrends
relatifs aux investissements effectuds ou aux recours relatifs A un investissement
tranch6s avant son entree en vigueur.

Article 11

ENTR1E EN VIGUEUR, DURE ET D19NONCIATION

1. Le pr6sent Accord entrera en vigueur A la date A laquelle les deux Parties
contractantes se seront informs de l'accomplissement de leurs formalitds constitu-
tionnelles respectives ncessaires A cet effet.

2. Le prdsent Accord restera en vigueur pendant une p~riode de vingt ans. Par
la suite, il demeurera en vigueurjusqu'A l'expiration d'une p~riode de douze mois A
compter de la date A laquelle l'une ou l'autre Partie contractante aura communique
A l'autre Partie un pr6avis 6crit de d~nonciation.

I Nations Unies, Documents officiels de l'Assemblge gdndrale, trente et uniMme sesson, Supplgment n 17

(S/31/17), chap. V, sect. C.
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3. En ce qui conceme les investissements effectu6s avant la date A laquelle
la d6nonciation du pr6sent Accord deviendra applicable, les dispositions des arti-
cles 1 A 10 continueront A s'appliquer pendant une p6riode additionnelle de dix ans
A compter de cette date.

EN FOI DE QUOI les soussign6s, A ce dfiment autoris6s par leurs gouvemements
respectifs, ont sign6 le prdsent Accord.

FAIT A Prague le 13 novembre 1990 en double exemplaire en langues tchique,
su6doise et anglaise, les trois textes faisant 6galement foi. En cas de divergence
d'interpr6tation des dispositions du pr6sent Accord, le texte anglais d6partagera.

Pour le Gouvernement
de la R6publique Fd6rative Tch~lue et Slovaque:

[Jr kf BRABEC]

Pour le Gouvemement
du Royaume de Su~ie:

[MICHAEL SOHLMAN]
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PROTOCOLE ADDITIONNEL A L'ACCORD ENTRE LA RIfPUBLIQUE
FIDtRATIVE TCHP-QUE ET SLOVAQUE ET LE ROYAUME DE SUEDE
RELATIF A LA PROMOTION ET A LA PROTECTION DES INVESTIS-
SEMENTS

Lors de la signature de l'Accord entre la R6publique F&i6rative Tchtque et
Slovaque et le Royaume de Sude relatif A la promotion et A la protection des inves-
tissements, les clauses suivantes ont 6t6 adopt6es:

1. D~s leur adhesion A la Convention pour le r~glement des diff6rends relatifs
aux investissements entre Etats et ressortissants d'autres Etats, ouverte A la signa-
ture A Washington le 18 mars 19651, les diff6rends vis6s b l'article 8 de l'Accord
ci-dessus seront tranch6s conform6ment aux dispositions de ladite Convention. La
proc6dure ant6rieure de riglement des diff6rends vis6e A l'article 8, paragraphes 1
et 2 restera d'application.

2. En ce qui concerne l'article 2 de l'Accord, les dispositions suivantes s'ap-
pliqueront aux investissements des investisseurs d'une des Parties contractantes sur
le territoire de l'autre Partie contractante.

a) Les Parties contractantes ne soumettent A aucune restriction les achats de
matiires premieres, de pieces d6tach6es et d'unit6s auxiliaires de mat6riel, d'6nergie
ou de combustibles ainsi que les moyens de production et d'exploitation de toute
nature li6e A un investissement. En ce qui concerne la passation des march6s relative
auxdits matires et services, l'investisseur est en droit de choisir librement le four-
nisseur offrant les conditions les plus favorables.

b) Pour ce qui est du transport des marchandises ou du personnel associds A
un investissement, l'investisseur est en droit de choisir librement le transporteur.
Lorsque ledit transport est subordonn6 l'obtention d'une autorisation, celle-ci est
accord6e sans tenir compte de quotas 6ventuels.

c) Sous r6serve de la 16gislation et de la r6glementation relatives A l'admission
et au s6jour des 6trangers, les personnes occup6es par un investisseur d'une des
Parties contractantes ainsi que les membres de leurs familles sont autoris6s A entrer
sur le territoire de l'autre Partie contractante, d'y s6journer et de le quitter aux fins
d'exercer des activit6s li6es aux investissements effectu6s sur le territoire de celle-ci.

d) Afin de cr6er les conditions favorables permettant d'6valuer la position
financi~re et les r6sultats des activit6s exerc6es dans le cadre des investissements
effectu6s sur le territoire d'une des Parties contractantes, celle-ci autorise, quelles
que soient ses r~gles nationales en mati~re de comptabilit6 et de contr6le comptable,
la soumission de l'investissement aux pratiques comptables en vigueur dans le pays
de l'investisseur ou aux normes reconnues au niveau international (notamment les
Normes comptables internationales (NCI) 6tablies par le Comit6 international de la
normalisation de la comptabilit6 (CINC)).

3. En r6f6rence A l'article 3 de l'Accord ci-dessus, le traitement accord6 aux
investissements aux termes des Accords commerciaux conclus par le Royaume de
Suede avec la C6te d'Ivoire le 27 aofit 19652, avec Madagascar le 2 avril 19663, et

I Nations Unies, Recuei des Traits, vol. 575, p. 159.
2 Ibid., vol. 1386, p. 59.
3 Ibid., p. 67.
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avec le S6n6gal le 24 fdvrier 1967 l , ne peut atre invoqu6 par les investisseurs tch6co-
slovaques pour justifier une demande de traitement de la nation la plus favoris6e.

Le pr6sent Protocole fait partie int6grante dudit Accord.
FAIT A Prague, le 13 novembre 1990, en double exemplaire en langues tch&lue,

su6doise et anglaise, les trois textes faisant 6galement foi. Toutefois, en cas de diver-
gence d'interpr6tation des dispositions du pr6sent Accord, le texte anglais d6par-
tagera.

Pour le Gouvernement
de la R6publique Fi6drative Tchtque et Slovaque:

[Jiki BRABEC]

Pour le Gouvemement
du Royaume de Sude:

[MICHAEL SOHLMAN]

' Nations Unies, Recued des Traitds, vol. 1386, p. 75.
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