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CONVENTION' SUR LE TRANSFP-REMENT DES CONDAMNIS
DtTENUS ENTRE LE GOUVERNEMENT DE LA REPUBLI-
QUE FRAN( AISE ET LE GOUVERNEMENT DE LA RE-PUBLI-
QUE DE DJIBOUTI

Le Gouvernement de la Rdpublique franqaise et
Le Gouvemement de ]a R6publique de Djibouti,
D6sireux de permettre aux condamn6s de purger leur peine privative de libert6

dans le pays dont ils sont ressortissants, afin de faciliter leur r6insertion sociale,
Sont convenus des dispositions suivantes :

TITRE I. PRINCIPES GI9NI9RAUX

Article 1

Au sens de la pr6sente Convention :
a) L'expression << Etat de condamnation >> d6signe l'Etat oii le d6linquant a td

condamn6 et d'o6i il est transf6r6;
b) L'expression << Etat d'ex6cution >> d6signe l'Etat vers lequel le condamn6

est transf6r6 afin de subir sa peine;
c) Le terme << condamn6 d6tenu >> d6signe toute personne qui, ayant fait l'objet

sur le territoire de F'un ou I'autre Etat d'une d6cision judiciaire de culpabilit6, est
astreinte h subir une peine privative de libert6 et se trouve en d6tention.

Article 2

Les deux Etats s'engagent A s'accorder mutuellement, dans les conditions pre-
vues par la pr6sente Convention, le transf~rement des personnes condamn6es.

Article 3

La demande de transf~rement peut 6tre pr6sent6e:
a) Soit par ]a condamn6 lui-m~me qui soumet A cet effet une requ~te A 'un des

deux Etats;
b) Soit par I'Etat de condamnation;
c) Soit par l'Etat d'ex6cution.

Article 4
La pr6sente Convention s'applique dans les conditions suivantes:
a) L'infraction qui motive la demande doit 6tre r6prim6e par la l6gislation de

chacun des deux Etats;
b) La d6cision judiciaire vis6e A l'article 1 doit 6tre d6finitive et ex6cutoire;
c) Le condamn6 d6tenu doit 8tre un ressortissant de I'Etat vers lequel il sera

transf6r6;

I Entree en vigueur le 1er aoft 1992. solt le premier jour du deuxilme mois ayant suivi la date de reception de la
dermnre des notifications (des 12 janvier 1988 et 3 juin 1992) par lesquelles les Parties contractantes s'dtaient informdes
de I'accomplissement des procedures constitutionnelles requises, conform~ment au paragraphe 2 de l'article 21.
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d) Le condamn6 ddtenu doit tre consentant;
e) Le condamn6 ddtenu doit avoir encore, au moment de la demande de trans-

f~rement, au moins 6 mois de peine privative de libert6 A exdcuter.

Article 5

Les autorit6s comp6tentes de l'Etat de condamnation informent tout ressortis-
sant de l'autre Etat, condamn6 d6finitivement, de la possibilit6 qui lui est offerte
d'obtenir, dans les conditions de la pr6sente Convention, son transfrement dans
son pays d'origine pour 1'ex6cution de sa peine.

Article 6
Le transf~rement du condamn6 est refus6:
a) Si le transf~rement est consid6r6 par I'Etat requis comme 6tant de nature A

porter atteinte A sa souverainet6, A sa sdcurit6, A son ordre public, aux principes
fondamentaux de son ordre juridique ou A d'autres de ses int6r&s essentiels;

b) Si la prescription de ]a sanction est acquise d'apr~s la loi de l'un des deux
Etats.

Article 7

Le transfirement du condamn6 peut &re refus6:
a) Si l'infraction consiste uniquement dans la violation d'obligations mili-

taires;
b) Si la demande de transfRrement est fond6e sur des faits qui ont td jug6s

d6finitivement dans I'Etat d'ex6cution et pour lesquels ]a peine prononcde dans cet
Etat a t6 ex6cut6e ou est prescrite;

c) Si les autorit6s comp6tentes de I'Etat d'ex6cution ont d6cid6 de ne pas enga-
ger de poursuites ou de mettre fin aux poursuites qu'elles ont exerc6es pour les
m~mes faits.

d) Si les faits qui ont motiv6 la condamnation font l'objet de poursuites dans
l'Etat d'ex6cution;

e) Si le condamn6 ne s'est pas acquitt6 des sommes, amendes, frais de justice,
dommages-int6r&s et condamnations p6cuniaires de toute nature mises A sa charge.

Article 8

1. L'Etat de condamnation fait en sorte que la personne qui doit donner son
consentement au transfirement en vertu de l'article 4 le fasse volontairement et en
6tant pleinement consciente des cons6quences juridiques qui en d6coulent. La pro-
c6dure At suivre A ce sujet est r6gie par le droit de l'Etat de condamnation.

2. L'Etat de condamnation doit donner A l'Etat d'ex6cution ]a possibilit6 de
v6rifier, par l'interm6diaire d'un fonctionnaire consulaire, que le consentement au
transf~rement a 6t6 donn6 dans les conditions pr6vues au paragraphe pr6c6dent.

Article 9

L'Etat d'ex6cution substitue, s'il y a lieu, A la peine privative inflig6e par l'Etat
de condamnation, la peine ou la mesure prevue par sa propre loi pour une infraction
analogue. Elle ne peut aggraver par sa nature ou par sa dur6e la peine privative de
libert6 prononc6e par l'Etat de condamnation ni exc6der le maximum prevu par la
loi de l'Etat d'ex6cution.
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Article 10

L'Etat d'ex6cution informe l'Etat de condamnation, s'il le demande, des suites
de 1'ex6cution de la condamnation.

Article 11

Les modalit6s d'ex6cution de la peine sont r6gies par la loi de l'Etat d'ex6cution
qui est seul comp6tent pour prendre toutes les d6cisions s'y rapportant.

Article 12

Le droit de grace et l'amnistie s'exercent conformdment aux dispositions cons-
titutionnelles et 16gislatives des deux Etats.

Article 13

L'Etat de condamnation a le droit de statuer sur tout recours en r6vision intro-
duit contre la condamnation.

Article 14

1. L'Etat de condamnation informe sans ddlai l'Etat d'ex6cution de toute
d6cision ou de tout acte de proc6dure intervenu sur son territoire qui mettent fin en
tout ou en partie A l'ex6cution de la peine.

2. Les autorit6s comp6tentes de l'Etat d'ex6cution mettent fin i l'ex6cution
de la peine des qu'elles sont inform6es de toute decision ou mesure qui a pour effet
d'enlever a la sanction son caract~re ex6cutoire.

Article 15

Aucun d6linquant transf6r6 conform6ment aux dispositions de la pr6sente Con-
vention ne peut 8tre A nouveau poursuivi, arret6 ou d6tenu dans l'Etat d'exdcution
pour l'infraction ayant entrain6 la peine prononcde par l'Etat de condamnation, qui
a donn6 lieu au transf~rement.

TITRE II. PROCDURE

Article 16

Toute demande de transf~rement est formul6e par 6crit. Elle indique l'identit6
du condamn6, son lieu de r6sidence dans l'Etat de condamnation et dans l'Etat
d'ex6cution. Elle est accompagn6e de la d6claration recueillie dans les conditions
pr6vues A l'article 8-1.

Article 17

L'Etat de condamnation adresse A l'Etat d'ex6cution l'original ou une copie
identique de la ddcision de condamnation. I1 certifie le caractre ex6cutoire de la
d6cision et il indique les circonstances de l'infraction, le temps et le lieu oti elle a td
commise et sa qualification Idgale. I fournit tous renseignements n6cessaires sur la
dur6e de la peine restant A purger, sur la dur6e de d6tention provisoire d6jA subie et
sur les r6ductions de peine d6jA accord6es, ainsi que sur la personnalit6 du con-
damn6 et sa conduite dans l'Etat de condamnation avant et apris le prononc6 de ia
d6cision de condamnation.
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Si l'un des deux Etats estime que les renseignements fournis par I'autre Etat
sont insuffisants pour lui permettre d'appliquer la pr6sente Convention, il demande
le compl6ment d'information n6cessaire.

Article 18

Les demandes de transf~rement sont transmises par la voie diplomatique.

Article 19

Les pieces et documents transmis en application de la pr6sente Convention
sont dispens6s de toutes formalit6s de 16galisation.

Article 20

Les frais de transferement sont A la charge de l'Etat qui a fait ]a demande de
transf&rement, A l'exception toutefois des frais engag6s exclusivement sur le terri-
toire de l'autre Etat.

L'Etat qui assume les frais de transf~rement fournit l'escorte.

L'Etat d'ex6cution ne peut en aucun cas r6clamer le remboursement des frais
expos6s par lui pour l'ex6cution de la peine et la surveillance du condamn6.

TITRE III. DISPOSITIONS FINALES

Article 21

1. Chacun des deux Etats contractants notifiera A l'autre I'accomplissement
des procddures requises par sa Constitution pour l'entr6e en vigueur de la pr6-
sente Convention. Les notifications constatant l'accomplissement de ces proc6-
dures seront 6chang6es aussit6t que faire se pourra.

2. La pr6sente Convention entrera en vigueur le premier jour du deuxi~me
mois suivant la date de la r6ception de la derni~re de ces notifications.

3. Chacun des deux Etats pourra h tout moment d6noncer la pr6sente Conven-
tion en adressant A i'autre par la voie diplomatique une notification de d6nonciation;
la d6nonciation prendra effet un an apris la date de r6ception de ladite notification.

EN FOI DE QUO!, les reprdsentants des deux Gouvernements, dOment autoris6s,
ont sign6 la pr6sente Convention et y ont appos6 leur sceau.

FAIT A Djibouti, le 27 septembre 1986, en double exemplaire, en langue fran-
qaise, les deux textes faisant 6galement foi.

Pour le Gouvernement
de la R6publique frangaise:

[Signi - Signed] I

Pour le Gouvernement
de la R6publique de Djibouti:

[Signg - Signed]2

I Sign6 par Robert Thomas - Signed par Robert Thomas.

2 Sign6 par Moumin Bahdon Farah - Signed by Moumin Bahdon Farah.
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[TRANSLATION - TRADUCTION]

CONVENTION' ON THE TRANSFER OF DETAINED PERSONS
UNDER SENTENCE BETWEEN THE GOVERNMENT OF THE
FRENCH REPUBLIC AND THE GOVERNMENT OF THE RE-
PUBLIC OF DJIBOUTI

The Government of the French Republic and

The Government of the Republic of Djibouti,

Desiring to enable persons under sentence to serve their sentence of depriva-
tion of liberty in the country of which they are nationals in order to facilitate their
reintegration into society,

Have agreed as follows:

SECTION I. GENERAL PRINCIPLES

Article 1

For the purposes of this Convention:

(a) The expression "sentencing State" means the State in which the offender
has been sentenced and from which he is being transferred;

(b) The expression "administering State" means the State to which the person
under sentence is being transferred to serve his sentence;

(c) The term "detained person under sentence" means any person who has
been sentenced by a court of law in the territory of either State, is required to serve
a sentence of deprivation of liberty and is in confinement.

Article 2

The two States undertake to grant each other, under the conditions provided for
in this Convention, the transfer of persons under sentence.

Article 3

A request for transfer may be submitted by:

(a) The person under sentence himself, who submits a request to this effect to
one of the States;

(b) The sentencing State;

(c) The administering State.

'Came into force on I August 1992, i.e., the first day of the second month following the date of receipt of the last of
the notifications (of 12 January 1988 and 3 June 1992) by which the Contracting Parties had informed each other of the
completion of the required constitutional procedures, in accordance with article 21 (2).
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Article 4

The application of this Convention shall be subject to the following conditions:

(a) The offence which gives rise to the request is in violation of the law of both
States;

(b) The judicial decision referred to in article 1 is a final and enforceable
decision;

(c) The detained person under sentence is a national of the State to which he is
to be transferred;

(d) The detained person under sentence gives his consent;

(e) The detained person under sentence has, at the time of the request for
transfer, at least six months left to serve of a sentence of deprivation of liberty.

Article 5

The competent authorities of the sentencing State shall inform any national of
the other State whose sentence is final that he has the option, under the terms of
this Convention, of being transferred to his country of origin in order to serve his
sentence.

Article 6

The transfer of the person under sentence shall be refused:

(a) If the transfer is considered by the requested State to be such as to jeopar-
dize its sovereignty, its security, its public policy, the basic principles of its judicial
system or any other of its vital interests;

(b) If the penalty is barred by limitation under the law of either State.

Article 7

The transfer of the person under sentence may be refused:

(a) If the offence consists solely of a violation of military obligations;

(b) If the request for transfer is based on the facts which have formed the
subject of a final judgement in the administering State and for which the sentence
imposed in that State has been carried out or is unenforceable;

(c) If the competent authorities of the administering State have decided to
abandon, or not to initiate, proceedings on the basis of the same facts;

(d) If the facts justifying the conviction are also the subject of proceedings in
the administering State;

(e) If the person under sentence has not paid any sums, fines, court costs,
damages or any other pecuniary penalties imposed upon him.

Article 8

I. The sentencing State shall ensure that the person who must give his consent
to the transfer under article 4 shall do so voluntarily and is fully aware of the judicial
consequences ensuing therefrom. The procedure to be followed in this matter shall
be governed by the law of the sentencing State.
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2. The sentencing State shall make it possible for the administering State to
verify, through the intermediary of a consular official, that the consent to the trans-
fer has been given under the conditions provided for in the previous paragraph.

Article 9

The administering State shall substitute, where appropriate, for the sentence of
deprivation imposed by the sentencing State, the penalty or measure stipulated in its
own law for a similar offence. It shall not increase in nature or in duration the
penalty of deprivation of liberty imposed by the sentencing State nor exceed the
maximum provided for by the law of the administering State.

Article 10

The administering State shall inform the sentencing State, if it so requests, of
the outcome of the execution of the sentence.

Article 11

The procedures for execution of the sentence shall be regulated by the law
of the administering State, which shall have sole competence to take all decisions
relating thereto.

Articie 12

The right to pardon and to amnesty shall be exercised in accordance with the
constitutional and legislative provisions of the two States.

Article 13

The sentencing State shall have the right to decide on any appeal for review of
the sentence.

Article 14

1. The sentencing State shall inform the administering State without delay of
any decision or procedure made in its territory which wholly or partially terminates
the execution of the sentence.

2. The competent authorities of the administering State shall terminate the
execution of the sentence upon being informed of any decision or measure which
renders the penalty unenforceable.

Article 15

No offender transferred in accordance with the provisions of this Conven-
tion may be further pursued, arrested or detained in the administering State for the
offence entailing the sentence imposed by the sentencing State which gave rise to the
transfer.

SECTION II. PROCEDURE

Article 16

All requests for transfers shall be in writing. They shall indicate the identity of
the person under sentence and his address in both the sentencing State and the
administering State. They shall be accompanied by the statement taken down under
the conditions provided for in article 8, paragraph 1.
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Article 17

The sentencing State shall send to the administering State the original or a
certified copy of the judgement containing the conviction. It shall certify the en-
forceability of the judgement and it shall specify the circumstances of the offence,
the time and place at which it was committed and its designation in law. It shall
provide all the necessary information about the length of the sentence remaining to
be served, the length of provisional detention already undergone and any mitigations
of penalty already granted, as well as about the personality of the person under
sentence and his behaviour in the sentencing State prior to and subsequent to his
conviction.

If one of the two States deems the information provided by the other to be
insufficient to allow it to implement this Convention, it shall request the supplemen-
tary information required for this purpose.

Article 18

Requests for transfer shall be transmitted through the diplomatic channel.

Article 19

Documents transmitted pursuant to this Convention shall be exempt from any
authentication requirements.

Article 20
The costs of transfer shall be the responsibility of the State which has requested

the transfer, with the exception of the expenses incurred exclusively in the territory
of the other State.

The State which assumes the costs of transfer shall provide the escort.

The administering State may in no case claim reimbursement for the costs
which it has incurred for the administration of the sentence and the supervision of
the person under sentence.

SECTION III. FINAL PROVISIONS

Article 21

1. Each of the two Contracting States shall notify the other of the completion
of the procedures required by its Constitution for the entry into force of this Con-
vention. Notifications of the completion of these procedures shall be exchanged as
soon as possible.

2. This Convention shall come into force on the first day of the second month
after the date on which the last such notification is received.

3. Each of the two States may terminate this Convention at any time by
sending to the other, through the diplomatic channel, a notice of termination; termi-
nation shall take effect one year after the date on which the said notice is received.
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IN WITNESS WHEREOF, the representatives of the two Governments, being duly
authorized, have signed this Convention and affixed their seals thereto.

DONE at Djibouti on 27 September 1986, in duplicate in the French language,
both texts being equally authentic.

For the Government
of the French Republic:

[ROBERT THOMAS]

For the Government
of the Republic of Djibouti:
[MOuMIN BAHDON FARAH]
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