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AGREEMENT' BETWEEN THE GOVERNMENT OF AUSTRALIA
AND THE GOVERNMENT OF THE REPUBLIC OF PORTUGAL
ON SOCIAL SECURITY

The Government of Australia and the Government of the Republic

of Portugal,

Wishing to strengthen the existing friendly relations between the

two countries, and

Resolved to coordinate their social security systems;

Have agreed as follows:

PART I

GENERAL PROVISIONS

ARTICLE I

Definitions

1. In this Agreement, unless the context otherwise requires:

(a) "benefit" means, in relation to a Party, a benefit,

pension or allowance for which provision is made in

the legislation of that Party, and includes any

additional amount, increase or supplement that is

payable, in addition to that benefit, pension or

allowance, to or in respect of a person who qualifies

for that additional amount, increase or supplement

under the legislation of that Party;

I Came into force on I November 1992, i.e., the first day of the month following the date (21 October 1992) on which
the Parties had informed each other of the completion of all constitutional or legislative procedures, in accordance with
article 26 (1).
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(b) "carer's pension" means a carer's pension payable to

a spouse under the legislation of Australia;

(c) "Competent Authority" means:

in relation to Australia: the Secretary to the

Department of Social Security; and,

in relation to Portugal: the Minister or other

corresponding authority responsible for the social

security schemes in all or any part of the territory

of Portugal;

(d) "Competent Institution" means:

in relation to Australia: the Competent Authority for

Australia; and,

in relation to Portugal: the Institution responsible

under the legislation of Portugal for dealing with a

claim for a Portuguese benefit;

(e) "Institution" means:

in relation to Australia: the Department of Social

Security; and,

in relation to Portugal: the body responsible for the

implementation of the legislation of Portugal;

(f) "legislation" means, in relation to a Party, the laws

specified in Article 2;

(g) "period of residence in Australia", in relation to a

person, means a period defined as such in the

legislation of Australia, but does not include any

period deemed pursuant to Article 11 to be a period in

which that person was an Australian resident;
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(h) "Portuguese insurance period" means the period of

contributions or any equivalent period which has been

or can be used to acquire the right to a benefit under

Portuguese legislation, but does not include any

period considered under paragraph 1 of Article 13 as

a Portuguese insurance period;

(i) "territory" means, in relation to Portugal, the

territory of the Republic of Portugal on the European

continent and -the archipelagos of the Azores and

Madeira; and, in relation to Australia, Australia as

defined in the legislation of Australia;

(J) "widow" means:

in relation to Australia: a de iJure widow or a

dependent female; and

in relation to Portugal: a de iure widow or an

unmarried or legally separated woman covered by

paragraph 1 of Article 2020 of the Civil Law Code;

but does not include a woman who is the de facto

spouse of a man.

2. In the application by a Party of this Agreement in relation

to a person, any term not defined in this Article shall,

unless the context otherwise requires, have the meaning

assigned to it in the legislation of either Party or, in

the event of a conflict of meanings, by whichever of those

laws is the more applicable to the circumstances of that

person.

Vol. 1698, 1-29389
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ARTICLE 2

Legislative Scope

1. Subject to paragraph 2, this Agreement shall apply to the

following laws, as amended at the date of signature of this

Agreement, and to any laws that subsequently amend,

supplement or replace them:

(a) in relation to Australia: the Social Security Act 1947

in so far as the Act provides for, applies to or

affects the following benefits:

- age pensions;

- invalid pensions;

- wives' pensions;

- carers' pensions;

- benefits payable to widows;

- unemployment benefits; and

- sickness benefits; and

(b) in relation to Portugal:

i) the legislation relating to the General Scheme

and the Special Schemes (including the Voluntary

Social Insurance Scheme and excluding provisions

for Civil Servants or persons treated as such) of

the Social Security System in respect of the

following benefits:

- old age pensions;

- invalid pensions;

- survivors' pensions and death grant;

- sickness and maternity benefits;

- unemployment benefits;

- funeral grant; and

- family allowance for pensioners (including

pensioners under the legislation relating to

work injury and occupational diseases);

Vol. 1698, 1-29389
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ii) the legislation relating to work injury and

occupational diseases pensions; and

iii) the legislation relating to the non-contributory

scheme in respect of old age, invalid and

survivors' pensions.

2. Unless otherwise provided in this Agreement, the laws

referred to in paragraph I shall not include any treaty or

other international agreement or supra-national legislation

on social security which may be in force between either

Party and a third State or third States, or laws or

regulations promulgated for their specific implementation.

3. This Agreement shall apply to laws which extend the

legislation of either Party to new categories of

beneficiaries only if the two Parties so agree in a

Protocol to this Agreement.

ARTICLE 3

Personal Scope

This Agreement shall apply to any person who:

(a) is or has been an Australian resident; or

(b) is or has been subject to the legislation of Portugal;

and, where applicable, to any other person with respect to the

rights he or she derives from such a person described in

subparagraph (a) or (b).

Vol. 1698. 1-29389
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ARTICLE 4

Equality of Treatment

Subject to this Agreement, all persons to whom this Agreement

applies shall be treated equally by a Party in regard to rights

and obligations which arise whether directly under the

legislation of that Party or by virtue of this Agreement.

ARTICLE 5

Voluntary social Insurance

As soon as an Australian citizen is deemed to be a resident in

Portugal that person shall be entitled to register with the

Voluntary Social Insurance Scheme under the legislation of

Portugal on the same basis as a national of Portugal.

ARTICLE 6

Payment of Benefits

1. Subject to paragraph 4, benefits of one Party are also

payable in the territory of the other Party.

2. where the legislation of a Party provides that a benefit is

payable outside the territory of that Party, then that

benefit, when payable by virtue of this Agreement, is also

payable outside the territories of both Parties.

3. where qualification for a benefit of one Party is subject

to limitations as to time, then reference to that Party in

those limitations shall be read also as references to the

territory of the other Party.

Vol. 1698, 1-29389
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4. Notwithstanding any provision of this Agreement

unemployment benefits and sickness benefits under the

legislation of Australia shall not be paid outside the

territory of Australia and sickness and maternity benefits

and unemployment benefits under the legislation of Portugal

and Portuguese pensions specified in Article 2(l)(b)(iii)

shall not be paid outside the territory of Portugal.

PART IT

PROVISIONS ON COVERAGE

ARTICLE 7

Application of Legislation

1. Except as otherwise provided in this Agreement, the persons

to whom this Agreement applies shall be covered by:

(a) Portuguese legislation if they are resident or

employed in Portugal; or

(b) Australian legislation if they are Australian

residents.

2. Where a person is entitled to claim a benefit under the

legislation of a Party that legislation shall also apply to

that person.

ARTICLE 8

Decisions on Coverage

The Competent Authorities will, in accordance with their

countries' respective legislation, decide on the coverage to be

applied in the best interests of a person.

Vol. 1698, 1-29389
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PROVISIONS RELATING TO BENEFITS

SECTION 1

AUSTRALIAN BENEFITS

ARTICLE 9

Residence or Presence in Portugal or a Third State

1. Where a person would be qualified under the legislation of

Australia or by virtue of this Agreement for a benefit

except that he or she is not an Australian resident and in

Australia on the date on which he or she lodges a claim for

that benefit but he or she:

(a) is an Australian resident or residing in the territory

of Portugal or a third State with which Australia has

concluded an agreement on social security that

includes provision for co-operation in the assessment

and determination of claims for benefits; and

(b) is in Australia, or the territory of Portugal or that

third State;

that person shall be deemed, for the purposes of lodging

that claim, to be an Australian resident and in Australia

on that date.

2. Paragraph 1 shall not apply to a claimant for a wife's

pension or carer's pension who has never been an Australian

resident.

Vol. 1698, 1-29389
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ARTICLE 10

Spouse Related Australian Benefits

For the purposes of this Agreement, a person who receives from

Australia an Australian benefit due to the fact that the spouse

of that person receives, by virtue of this Agreement, another

Australian benefit shall be deemed to receive that first-

mentioned benefit by virtue of this Agreement.

ARTICLE 11

Totalisation for Australia

1. where a person to whom this Agreement applies has claimed

an Australian benefit under this Agreement and has

accumulated:

(a) a period as an Australian resident that is less than

the period required to qualify that person, on that

ground, under the legislation of Australia for a

benefit; and

(b) a period of residence in Australia equal to or greater

than the period identified in accordance with

paragraph 4 for that person;

and a Portuguese insurance period, then for the purposes of

a claim for that Australian benefit, that Portuguese

insurance period shall be deemed, only for the purposes of

meeting any minimum qualifying periods for that benefit set

out in the legislation of Australia, to be a period in

which that person was an Australian resident.

Vol. 1698, 1-29389
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2. For the purposes of paragraph 1, where a per1son:

(a) has been an Australian resident for a continuous

period which is less than the minimum continuous

period required by the legislation of Australia for

entitlement of that person to a benefit; and

(b) has accumulated a Portuguese insurance period in two

or more separate periods that equals or exceeds in

total the minimum period referred to in subparagraph

(a);

the total of the Portuguese insurance periods shall be

deemed to be one continuous period.

3. Where a period by a person as an Australian resident and a

Portuguese insurance period coincide, the period of

coincidence shall be taken into account once only by

Australia for the purposes of this Article as a period as

an Australian resident.

4. The period of residence in Australia (as defined in Article

1) to be taken into account for the purposes of paragraph

1(b) shall be as follows:

(a) for the purposes of an Australian benefit that is

payable to a person who is not an Australian resident,

the minimum period required shall be 12 months, of

which at least 6 months must be continuous; and

(b) for the purposes of an Australian benefit that -is

payable to an Australian resident, no period of

residence in Australia shall be required.

Vol. 1698, 1-29389
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ARTICLE 12

Calculation of Australian Benefits

1. Subject to paragraphs 2 and 3, where an Australian benefit

is payable whether by virtue of this Agreement or otherwise

to a person who is outside Australia, the rate of that

benefit shall be determined according to the legislation of

Australia but when assessing the income of that person for

the purposes of calculating the rate of the Australian

benefit only a proportion of any Portuguese benefit paid to

that person under the legislation specified in Article

2(l)(b)(i) or (ii) shall be regarded as income. That

proportion shall be calculated by multiplying the number of

whole months accumulated by that person in a period of

residence in Australia (not exceeding 300) by the amount of

that Portuguese benefit and dividing that product by 300.

2. A person referred to in paragraph 1 shall be entitled to

receive the concessional assessment of income described in

that paragraph only for any period during which the rate of

that person's Australian benefit is proportionalised under

the legislation of Australia.

3. When an Australian benefit is payable whether by virtue of

this Agreement or otherwise to a person who is resident in

the territory of Portugal, Australia shall disregard, when

assessing the income of that person:

(a) any benefit paid to that person under the legislation

specified in Article 2(1)(b)(iii); and

(b) any non-contributory supplement paid to that person by

Portugal to bring the amount of that person's

Portuguese benefit to the minimum level guaranteed

under the legislation of Portugal.

Vol. 1698, 1-29389
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4. Subject to paragraph 5, where an Australian benefit is payable

only by virtue of this Agreement to a person who is in Australia,

the rate of that benefit shall be determined by:

(a) calculating that person's income according to the

legislation of Australia but disregarding in that

calculation the Portuguese benefit or benefits received by

that person;

(b) deducting the amount of the Portuguese benefit or benefits

received by that person from the maximum rate of that

Australian benefit; and

(c) applying to the remaining benefit obtained under

subparagraph (b) the relevant rate calculation set out in

the legislation of Australia, using as the person's income

the amount calculated under subparagraph (a).

5. Where a married person is, or both that person and his or her

spouse are, in receipt of a Portuguese benefit or benefits, each

of them shall be deemed, for the purpose of paragraph 4 and for

the legislation of Australia, to be in receipt of one half of

either the amount of that benefit or the total of both of those

benefits, as the case may be.

6. If a person would receive an Australian benefit except for the

operation of paragraph 4 or except for that person's failure to

claim the benefit, then for the purposes of a claim by that

person's spouse for a payment under the legislation of Australia

that person shall be deemed to receive that benefit.

7. The reference in paragraph 6 to a payment under the legislation

of Australia to the spouse of a person is a reference to a

payment of any benefit, pension or allowance payable under the

Social Security Act 1947 as amended from time to time and whether

payable by virtue of this Agreement or otherwise.

Vol. 1698, 1-29389
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SECTION 2

PORTUGUESE BENEFITS

SUB-SECTION 1

OLD-AGE. INVALID AND SURVIVORS' PENSIONS

ARTICLE 13

Totalisation for Portuqal

1. Where this Agreement applies and there is a Portuguese

insurance period that is:

(a) less than the period necessary to give a claimant

entitlement to the benefit claimed under the

legislation of Portugal; and

(b) equal to or greater than the period mentioned in

paragraph 3 for that benefit;

then any period of residence in Australia by the

contributor to whom that Portuguese insurance period was

credited shall be deemed to be a Portuguese insurance

period.

2. For the purposes of this Article, where a Portuguese

insurance period and period of residence in Australia

coincide, the period of coincidence shall be taken into

account once only as a Portuguese insurance period.

3. The Portuguese insurance period to be taken into

consideration for the purposes of paragraph 1(b) shall be

12 months.

Vol 1698, 1-29389
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4. For the purposes of this Article the upper age limit for a

woman, set in the definition of a period of residence in

Australia in the legislation of Australia, shall be raised

to the age pension age for a woman for the purposes of

claiming an old age pension under the legislation of

Portugal.

ARTICLE 14

Rules for the Granting of Portuguese Pensions

1. Subject to paragraph 3, the Portuguese Institution shall

determine the rate of Portuguese benefits in accordance

with Portuguese legislation and, in relation to old age

pension, invalid pension and survivor's pension, the

calculation shall be based directly and exclusively on

Portuguese insurance periods and equivalents completed

under Portuguese legislation.

2. If the total of any pensions paid by both Parties to a

person residing in Portugal is less than the minimum

pension fixed by Portuguese legislation, the Competent

Institution of Portugal will pay to that person an amount

equal to that difference.

3. For the purposes of calculating any supplement to be paid

by Portugal to an Australian resident to bring Portuguese

benefit paid, other than by virtue of this Agreement, to

that person to the minimum level fixed by Portuguese

legislation, any Australian benefit paid to that person by

virtue of this Agreement shall not be taken into account.

4. Entitlement to Portuguese pensions paid by virtue of this

Agreement shall have regard to occupational activity

carried out in the territory of Australia as if that

activity was carried out in the territory of Portugal.

Vol. 1698, 1-29389
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5. In the assessment of income for the calculation of the rate

of a spouse's supplement under the legislation of Portugal,

wife's pension payable under the legislation of Australia

shall not be taken into account.

SUB-SECTION 2

OTHER PORTUGUESE BENEFITS

ARTICLE 15

Sickness and Maternity Benefits

where a person, after his or her last arrival in the territory

of Portugal, has accomplished a contribution period under

Portuguese legislation for the purposes of eligibility for a

sickness or maternity benefit under that legislation, the periods

of residence in Australia shall be deemed as periods accomplished

under Portuguese legislation, provided that they do not coincide.

ARTICLE 16

Unemployment Benefit

Where a person, after his or her last arrival in the territory

of Portugal, has accomplished a contribution period of at least

four weeks under Portuguese legislation for the purposes of

eligibility for unemployment benefit under that legislation, the

periods of residence in Australia, during which an occupational

activity has been pitisued as an employee or Australian

unemployment benefit has been awarded as a result of no longer

being an employee, shall be deemed as periods accomplished under

Portuguese legislation, provided that they do not coincide.
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ARTICLE 17

Family Allowances for Pensioners

Family allowances payable under the legislation of Portugal:

(a) shall be payable by virtue of this Agreement to pensioners

who are residing in Australia and receiving a pension under

the legislation of Portugal be they Australian citizens or

Portuguese nationals;

(b) shall not preclude the payment of family allowance under

the Social Security Act 1947 of Australia as amended from

time to time;

and shall for the purposes of reciprocity in relation to this

Agreement be regarded as the Portuguese benefit equivalent to

those Australian benefits described as additional pension and

mothers, and guardians' allowances for children.

ARTICLE 18

Pensions for Accidents at work and Occupational Diseases

1. Pensions related to incapacity due to work-related

accidents or occupational diseases according to Portuguese

legislation shall be paid by the competent Portuguese

institution whenever a person is subject to the legislation

applied by it at the time the accident occurred or at the

date the occupational disease has been contracted if that

person has been pursuing an occupational activity likely to

cause that disease according to the legislation of that

Party.
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2. In order to determine the permanent incapacity rate for

work-related accidents or occupational diseases under

Portuguese legislation, work-related accidents or

occupational diseases which qualified a person for a

benefit under Australian legislation shall be deemed to

have occurred under Portuguese legislation.

PART IV

MISCELLANEOUS PROVISIONS

ARTICLE 19

Lodgement of Documents

I. A claim, notice or appeal concerning a benefit, whether

payable by a Party by virtue of this Agreement or

otherwise, may be lodged in the territory of either of the

Parties in accordance with administrative arrangements made

pursuant to Article 23 at any time after the Agreement

enters into force.

2. The date on which a claim, notice or appeal referred to in

paragraph 1 is lodged with the Competent Institution of the

other Party shall be treated, for all purposes concerning

the matter to which it relates, as the date of lodgement of

that document with the Competent Institution of the first

Party.

3. The reference in paragraph 2 to an appeal document is a

reference to a document concerning an appeal that may be

made to an administrative body established by, or

administratively for the purposes of, the respective

legislations.

Vol. 1698, 1-29389
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ARTICLE 20

Determination of Claims

1. In determining the eligibility or entitlement of a person

to a benefit by virtue of this Agreement:

(a) a period as an Australian resident and a Portuguese

. insurance period; and

(b) any event or fact which is relevant to that

entitlement;

shall, subject to this Agreement, be taken into account in

so far as those periods or those events are applicable in

regard to that person no matter when they were accumulated

or occurred.

2. The commencement date for payment of a benefit payable by

virtue of this Agreement shall be determined in accordance

with the legislation of the Party concerned but in no case

shall that date be a date earlier than the date on which

this Agreement enters into force.

3. where:

(a) a claim is made for a benefit payable by one of the

Parties by virtue of this Agreement; and

(b) there are no reasonable grounds for the claimant not

to claim a benefit under the legislation *of the other

Party, whether by virtue of this Agreement or

otherwise;

Vol. 1698. 1-29389
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that first-mentioned benefit shall not be paid until a

claim is duly lodged for payment of the second-mentioned

benefit and the first-mentioned benefit shall not continue

to be paid if the claim for the second-mentioned benefit is

not actively pursued.

4. The provisions of paragraph 3 shall in no way affect the

rights of a person under the legislation of Portugal to

continue to acquire the right to a benefit under that

legislation.

5. Where:

(a) a benefit is paid or payable by a Party to a person in

respect of a past period;

(b) for all or part of that period, the other Party has

paid to that person a benefit under its legislation;

and

(c) the amount of the benefit paid by that other Party

would have been reduced had the benefit paid or

payable by the first Party been paid during that

period;

then:

(d) the amount that would not have been paid by the other

Party had the benefit described in subparagraph (a)

been paid on a periodical basis throughout that past

period shall be a debt due by that person to the other

Party; and

(e) the other Party may determine that the amount, or any

part, of that debt may be deducted from future

payments of a benefit payable by that Party to that

person.

Vol. 1698. 1-29389
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6. Where the first Party has not yet paid the arrears of

benefit described in subparagraph 5(a) to the person:

(a) that Party shall, at the request of the other Party,

pay the amount of the debt described in subparagraph

5(d) to the other Party and shall pay any excess to

the person; and

(b) any shortfall in those arrears may be recovered by the

other Party under subparagraph 5(e).

7. A reference in paragraph 3, 5 or 6 to a benefit, in

relation to Australia, means a pension, benefit or

allowance that is payable under the Social Security Act

1947 of Australia as amended from time to time, and in

relation to Portugal means any pension, benefit, allowance

or advance made by a Competent Institution including

overpayments which arise because of the payment of

Portuguese and Australian benefits.

ARTICLE 21

Payment of Benefits

1. If a Party imposes legal or administrative restrictions on

the transfer of its currency abroad, both Parties shall

adopt measures as soon as practicable to guarantee the

rights to payment of benefits derived under this Agreement.

Those measures shall operate retrospectively to the time

the restrictions were imposed.

2. A Party that imposes restrictions described in paragraph 1

shall inform the other Party of those restrictions within

one calendar month of their imposition and shall adopt the

measures described in paragraph 1 within three months of

Vol. 1698, 1-29389
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the imposition of those restrictions. If the other Party

is not so informed or if the necessary measures are not

adopted within the set time, the other Party may treat such

a failure as a material breach of the Agreement and as

sufficient justification for termination or suspension of

the Agreement between the Parties.

3. A benefit payable by a Party by virtue of this Agreement to

a person outside the territory of that Party shall be paid

without deduction for government administrative fees and

charges for processing and paying that benefit.

4. The payment outside Australia of an Australian benefit that

is payable by virtue of this Agreement shall not be

restricted by those provisions of the legislation of

Australia which prohibit the payment of a benefit to a

former Australian resident who returns to Australia,

becoming again an Australian resident, and lodges a claim

for an Australian benefit and leaves Australia within 12

months of the date of that return.

ARTICLE 22

Exchange of Information and Mutual Assistance

1. The Competent Authorities shall:

(a) advise each other of laws that amend, supplement or

replace the legislation of their respective Parties,

promptly after the first-mentioned laws are made;

(b) advise each other directly of internal action to

implement this Agreement and any Administrative

Arrangement adopted for its implementation; and

Vol. 1698. 1-29389
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(c) advise each other of any technical problems

encountered when applying the provisions of this

Agreement or of any Administrative Arrangement made

for its implementation.

2. The Institutions of both Parties shall:

(a) advise each other of any information necessary for the

application of this Agreement or of the respective

legislation of the Parties concerning all matters

within their area of competence arising under this

Agreement or under those laws;

(b) assist one another in relation to the determination of

any benefit under this Agreement or the respective

legislation within the limits of and according to

their own laws; and

(c) at the request of one to the other, assist each other

in relation to the implementation of agreements on

social security entered into by either of the Parties

with third States, to the extent and in the

circumstances specified in administrative arrangements

made in accordance with Article 23.

3. The assistance referred to in paragraphs 1 and 2 shall be

provided free of charge, subject to any Administrative

Arrangement made pursuant to Article 23.

4. Any information about a person which is transmitted in

accordance with this Agreement to an Institution shall be

protected in the same manner as information obtained under

the legislation of that Party.

5. In no case shall the provisions of paragraphs 1, 2 and 3 be

construed so as to impose on the Competent Authority or

Institution of a Party the obligation:
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(a) to carry out administrative measures at variance with

the laws or the administrative practice of that or the

other Party; or

(b) to supply particulars which are not obtainable under

the laws or in the normal course of the administration

of that or of the other Party.

6. In the application of this Agreement, the Competent

Authority and the Institutions of a Party may communicate

with the other in the official language of that Party.

7. In this Article the meaning of "legislation" is not

confined by any restrictions imposed by Article 2.

ARTICLE 23

Administrative Arrangements

The Competent Authorities of the Parties shall make whatever

administrative arrangements are necessary in order to implement

this Agreement.

ARTICLE 24

Resolution of Difficulties

1. The Competent Authorities of the Parties shall resolve, to

the extent possible, any difficulties which arise in

interpreting or applying this Agreement according to its

spirit and fundamental principles.
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2. The Parties shall consult promptly at the request of either

concerning matters which have not been resolved by the

Competent Authorities in accordance with paragraph 1.

ARTICLE 25

Review of Agreement

Where a Party requests the other to meet to review this

Agreement, the Parties shall meet for that purpose no later than

6 months, after that request was made and, unless the Parties

otherwise agree, their meeting shall be held in the territory of

the Party to which that request was made.

PART V

FINAL PROVISIONS

ARTICLE 26

Entry Into Force and Termination

1. This Agreement shall enter into force on the first day of

the month following the finalisation of an exchange of

notes by the Parties through the diplomatic channel

notifying each other that all constitutional or legislative

matters as are necessary to give effect to this Agreement

have been finalized.

2. Subject to paragraph 3, this Agreement shall remain in

force until the expiration of 12 months from the date on

which either Party receives from the other a note through

the diplomatic channel indicating the intention of the

other Party to terminate this Agreement.
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3. In the event that this Agreement is terminated in

accordance with paragraph 2, the Agreement shall continue

to have effect in relation to all persons who:

(a) at the date of termination, are in receipt of

benefits; or

(b) prior to the expiry of the period referred to in that

paragraph, have lodged claims for, and would be

entitled to receive, benefits,

by virtue of this Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorised

thereto by their respect Governments, have signed this Agreement.

DONE in 2 copies at LISBON this THIRTIETH day of APRIL, NINETEEN

HUNDRED AND NINETY ONE in the English and Portuguese languages,

each text being equally authoritative.

For the Government
of Australia:

[Signed - Signel'

For the Government
of the Republic of Portugal:

[Signed - Signe 2

I Signed by Graham Richardson - Signd par Graham Richardson.

2 Signed by Josd Albino da Silva Peneda - Sign6 par Josd Albino da Silva Peneda.
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

CONVENqAO SOBRE SEGURANqA SOCIAL ENTRE 0 GOVERNO
DA AUSTRALIA E 0 GOVERNO DA REPUBLICA PORTU-
GUESA

0 Glv,'rnii da Au triM.ia o Govrni de Portugal

De.;o.jando reforqar as reIaCe:; de amizade existentes entre os dois paises e

Decididos a coordenar os respectivos sistemas de seguranga social,

Acordaram no seguinte:

PARTE I

DISPOSIQ6ES GERAIS

ARTIGO i

Definiy5es

1. Na presente Convenqgo, desde que o contexto n~o exija interpretago diferente:

a) "prestaqgo" significa, em relaq~o a uma Parte, uma prestagao, pensgo ou subsi-

dio cuja concess~o esteja prevista na legislat;o dessa Parte e inclui qualquer

montante adicional, aumento ou suplemento pagAvel como complemento dessa pres-

taoo, pens~o ou subsidio a ou relativamente a uma pessoa que tenha direito a

esse montante adicional, aumento ou suplemento nos termos da legislaggo dessa

Parte;

b) "pens~o por assistancia permanente" significa uma pens~o por assisttncia

permanente paghvel a um c6njuge nos termos da legisla;o australiana;
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c) "Autoridade Competente" significa:

em relaCao 5 Austr6lia: o Secret~rio do Departamento da Seguranqa Social; e

em relaq~o a Portugal: o Ministro ou. outra autoridade correspondente res-

ponsAvel pelos regimes de seguranqa social em todo ou em qualquer parcela do

territ6rio de Portugal;

d) "InstituicSo Competent' signirica:

em rela4;o A Austrilia: a Autoridade Competente para a Austrilia; e

em relag;o a Portugal: a Instituti;o responsivel, nos termos da legislat8o

portuguesa, pela instruC o de um pedido de uma prestagao portuguesa:

e) "Institui(;o" significa:

em relago A Australia: o Departamento da Seguranga Social; e

em relag~o a Portugal: o organismo responsvel pela implementaSo da legislago

portuguesa;

f) "legislaqo" significa, em relagIo a uma Parte, a legislago especificada no

artigo 22;

g) "perfodo de resid~ncia na AustrAlia" significa, em relaglo a uma pessoa, um

periodo definido como tal na legislag~o australiana; porim, n~o inclul qualquer

periodo considerado, nos termos do artigo 11, como sendo um perfodo durante o

qual essa pessoa foi um residente australiano;

h) "periodo de seguro portuguis" significa o perfodo de contribuigaes ou qualquer

perfodo equivalente que tenha sido ou possa ser utilizado pars aquisiqo do

direito a uma prestag~o ao abrigo da legisla4Io portuguesa; porim, nao inclul

qualquer periodo considerado como um periodo de seguro portugu~s nos termom do

ng 1 do artigo 139.;

i) "territ6rio" significa, em relaqIo a Portugal, o territ6rio da Repilblica

Portuguesa no continente europeu e os arquipilagos dos Agores e da Madeira; e

em relag~o 5 Austrflia, a AustrAlia, conforme definida na legimlago

australiana;
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j) "viva" significa:

em relaqgo A Australia: uma vi6va "de jure" ou uma mulher a cargo; e

em relaqlo a Portugal: uma vitiva "de Jura" ou uma mulher n3o casada ou separada

Judicialmente abrangida polo n
5 

1 do artigo 2020 do C6digo Civil;

mas n&o inclui uma mulher que seja c6njuge de facto" de um homem.

2. Na aplicaq;o da praeante Convenc;o por uma da-3 Partes em relaqo a uma pessoa,

qualquer termo nlo deinido neste artigo, salvo se o contexto exigir interpretalAo

diferente, teri o 3ignificado que lhe 6 atribuido pela legtslaq~o de cada uma das

Partes ou. na eventualidade de um conflito de significados, pela legislaqo mais

apropriada A situaglo dessa pessoa.

ARTIGO 20

Ambito de aplicaggo material

1. Sem prejulzo do disposto no n2 2. a presente Convengio 6 aplichvel & legisla43o

seguinte, na versao em vigor A data da assinatura da presente Convengbo, bem como

a qualquer legislago que subsequentemente a modifique, complete ou substitua:

a) em relagAo A AustrAlia: a Lei da Seguranga Social de 1947, na medida em que

preveja. se splique ou produza efeitos sobre as seguintes prestagbes:

- pens~es de velhice;

- pens~es de invalidez;

- pens~es de esposa;

- penses por assist6ncia permanente;

- prestagbes pagAveis a viOvas;

- prestaiSes de desemprego;

- prestagSes de doenga; e

b) em relaglo a Portugal:

i) a legislago relativa so regime geral e

seguro social voluntirio e excluindo

funcionfrios pblicos ou equivalentes) do

me refere bs seguintes prestaCes:

sos regimes especiais (incluindo o

as disposig8es relativas mos

sistema de Seguran~a Social no que
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- pensbes de velhice;

- pens5es de invalidez;

- pensaes de sobreviv8ncia e subsadio por morte;

- subsidios de doen;a e maternidade;

- presta;3es de desemprego;

- subsidio de funeral; e

- abono d! familia a penaionistae (incluindo pensioniitan de acidenter de

1i) a legislar]o relativa a pens8es de acidentes de trabalho e doenqas

profissionais; e

iii) a legislaC]o relativa so regime n~o-contributivo no que se refere a pens~es

de velhice, invalidez e sobrevivancia.

2. Salvo disposi o em contrArio na presents Conveng]o, a legisla¢ o mencionada no no

I n~o inclui qualquer tratado, ou outro scordo internacional ou legisla4io

supra-nacional sobre Seguran"a Social que esteja eventualmente em vigor entre ums

das Partes e um terceiro ou terceiros Estados, nem quaisquer leis ou regulamentos

promulgados pars a sua implementago especffica.

3. A presente Convengo e apliclvel a quaisquer leis que tornem extensivel a

legislaqo de qualquer das Partes a novas categorias de beneficlirios desde que

ambas as Partes assim o acordem num Protocolo a esta ConvenAo.

ARTIGO 32

Ambito de splicago pessoal

A presents Convenglo 6 aplichvel a qualquer pessoa que:

a) seja ou tenha sido um residente australiano; ou

b) esteja ou tenha estado sujeita A legislaglo portuguesa,

e, sempre que aplicivel, a qualquer outra pessoa cujo direito derive de ums pessoa

referida nas allneas a) ou b).
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ARTIGO 4'

Igualdade de tratamento

Sam prejulzo do diaposto na preaente Conven4;o, todas as passoaa a quem asta

Convengto 6 aplic6vel beneficiam de igualdade de tratamento par uma Parte

relattvamente aooi direton e obrtgaqCes decorrente quer directamente da legtslacso
d,:is. Pert qu,.:r r,hj p,, 7c~jn (a pr#.--ent . Cmnvsenq o.

ARTIGO 52

Seguro Social Volunthrio

Logo que um nacional australiano seja considerado como residente em Portugal, tem

direito a inscrever-se no regime de Seguro Social Voluntirio ao abrigo da legislaoo

portuguesa nas mesmas condig~es qua um nacional portugu~s.

ARTIGO 6'

Pagamento de prestag5es

1. Sam prejuizo do disposto no n2 4. as preataC5es de uma Parte tambim ago paghveis

no territ6rio da outra Parte.

2. Quando a legislago de uma Parte previ qu! uma prestagIo seja paghvel fora do

territ6rio dessa Parte, essa prestaV;o, quando concedida ao abrigo da presente

ConvenCSo, tambdm 6 pagfvel fora dos territ6rios de ambas as Partes.

3. Quando a aquisigo do direito a uma prestago de uma Parte esteja sujeita a

condig;es qua se devam verificar em determinada data. entro a referincia a essa

Parte relativamente a tais condiaes 6 tamb~m considerada como referancia ao

territ6rio da outra Parte.

4. Salvo disposiqo em contrfrio na presente Conven(;o. as prestagbes de desemprego o

de doen~a nos termos da legislaCvo australiana n5o s~o pagas fora do territ6rio da

Austrhlia e as prestaes de doenqa e maternidade e de desemprego nas termos da

legislaqRo portuguesa bem coma as pens~es portuguesas mencionadas no ng 1, b),

iii) do artigo 22 no slo pagas fora do territ6rio de Portugal.
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PARTE II

DISPOSI96ES SOBRE A LEGISLAqAO APLICAVEL

ARTIGO 72

Legisla;Ao aplicdvel

1. Salvo disposigo em contr~rio na presente Conven~o, as pessoas a quem a presente

Convencao i aplicivel s~o abrangidas pela:

a) legislago portuguesa se residirem ou estiverem ocupadas em Portugal; ou

b) legislag~o australiana se forem residentes australianos.

2. Quando uma pessoa tenha direito a requerer uma prestagvo ao abrigo da legislacso

de uma Parte, a legislag~o dessa Parte tambrm i aplic~vel a essa pessoa.

ARITGO 8
2

Decisbes sobre a legislao aplicivel

As Autoridades Competentes decidem em conformidade com a legislagao dos respectivos

parses sobre a legislagbo a aplicar no melhor interesse de uma pessoa.

PARTE III

DISPOSIC6ES RELATIVAS A PRESTACOES

SEC9XO 1

PRESTAQOES AUSTRALIANAS

ARTIGO 92

Residancia ou presenga em Portugal ou num Terceiro Estado

I. Quando uma pessoa preencha todas as condig es para a atribuivgo de uma presta;5o

ao abrigo da legislaggo australiana ou por aplica;o da presente Conveng;o, s6 que
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nao 4 um residente australiano e nao esti presente na Austrilia A data da

apresenta;o do requerimento relativo a essa prestago, mas

a) for um residente australiano ou residir no territ6rio de Portugal ou num

terceiro Estado com o qual a AustrAlia tenha celebrado um acordo de seguran(a

social que inclua disposiq5es de cooperaggo para verificag~o e determinaglo de

um requerimento de prestagSes, e

b) estiver presente na AustrAlia ou no territ6rio de Portugal, ou nesse terceiro

Estado,

para efeito da apresenta;So desse requerimento, essa pessoa deve ser considerada

como residente australiano e presente na AustrAlia nessa data.

2. 0 nQ 1 nlo 4 aplicivel a um requerente de pens~o de esposa ou de penaso por

assistancia permanente que nunca tenha sido um residente australiano.

ARTIGO 102

Prestacges australiana3 de canjuge

Para efeito de aplicagvo da presente Convengo, uma pesoa que se encontre a receber,

pela AustrAlia, uma prestaro australiana, devido ao facto de, por aplicaggo da

presente Convengo, estar a ser concedida ao c8njuge uma outra prestasao australiana.

4 considerada como se estivesse a receber a prestag]o mencionada em primeiro lugar

por aplicaq~o da presente Convengao.

ARTIGO 11

Totalizag;o para a AustrAlia

1. Quando uma pessoa, a quem a presente Conveng~o 4 aplicivel, tenha apresentado

requerimento de uma prestag~o australiana ao abrigo da presente Convengo a tenha

cumprido:

a) um perlodo como residente australiano inferior ao periodo exigido para

aquisig~o do direito a essa prestaoo, ao abrigo da legislaglo australiana; e
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b) um periodo de residancia na Australia igual ou superior so periodo especificado

no no 4 relativamente a essa pessoa;

e um periodo de seguro portuguCs, nesse caso. para efeito da apreciag~o do

pedido dessa prestag~o australians, a periodo de seguro portugus deverd ser

considerado como um perlodo durante 0 qual essa pessoa tivesse sido um

residente australiano, mas apenas pars efeito do cumprimento de qualquer prazo

minimo de garantia estabelecido na legislaglo australians relativamente a essa

prestaCIo.

2. Para efeito do no 1, quando uma pessoa:

a) tenha sido um residente australiano por um periodo continuo inferior so periodo

cont(nuo minimo exigido pela legislago australians para a aquisiq~o do direito

a uma prestaq1o; e

b) tnnha cumpridn um perindo de seguro portuguAs, em dois ou mais periodos

separados, cujo total seja igual ou superior ao periodo mintmo mencionado na

allnea a),

o total dos periodos de seguro portugueses sera considerado como um periodo

continuo.

3. Pars efeito de aplicaglo do presente artigo, quando um perfodo cumprido por uma

pessoa como um residente australiano coincida com um periodo de seguro portugu~s,

o periodo coincidente ser6 tomado em consideraggo pela AustrAlia, apenas uma vez,

como um periodo de residente australiano.

4. 0 periodo de residincia na Austrflia. (conforme definido no artigo 12 a ser tomado

em considerag~o para efeito do no 1 b) 4 o seguinte:

a) para efeito de uma prestag~o australiana concedida a uma pessoa que n~o seja um

residente australiano, o periodo minimo exigido 4 de 12 meses. dos quais pelo

menos 6 meses deverlo ser continuos;

b) para efeito de uma prestaio australians concedida a um residente australiano

n~o 6 exigido qualquer periodo de resid~ncia na Austrilia.
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ARTIGO 129

C~lculo de prestag5es australianas

1. Sem prejuizo do disposto nos ngs 2 e 3, quando uma prestagio australiana seja

pagAvel a uma pessoa fora da Austrblia por aplicaClo da presente ConvenCo, ou a

outro titulo, o montante dessa prestaCgo 6 determinado nos termos da legisla4o

australians; por~m, na avaliaqo do rendimento dessa pessoa para efeito do chlculo

do montante da prestaq3o australiana, s6 e considerada como rendimento uma parte

de qualquer prestaco portuguesa paga a essa pessoa nos termos da legislaso

especificada no n2 1,allnea b), i) ou ii) do artigo 22 . Essa parte A calculada

multiplicando a nmero do total de meses cumpridos por essa pessoa durante um

perfodo de resid~ncia na Austrflia (nlo superior a 300) pelo montante dessa

prestao;o portuguesa e dividindo esse produto por 300.

2. Uma persoa menrionada no ng 1 s6 tem direito a usufruir da avaliaq~o especial de

rendimento referida nesse nimero durante qualquer pertodo em que, nos termos da

legislaqo australians, o montante da sua prestaC1o australiana seja parcial.

3. Quando uma prestaq~o australians seja pagEvel por aplicaq~o da presente Convenero,

ou a outro tftulo, a uma pessoa que resida no territ6rio de Portugal, pars

avaliago do rendimento dessa pessoa, a Australia no considers:

a) qualquer prestaoo paga a essa pessoa nos termos da legislagio especificada no

n2 1, alinea b), iii) do artigo 2Q.; e

b) qualquer melhoria paga por Portugal a essa pessoa para elevar o montante da

pens~o portuguesa dessa pessoa 8s montante minimo garantido nos termos da

legislaglo portuguesa.

4. Sem prejulzo do disposto no nQ 5, quando uma prestago australiana seja pagivel a

uma pessoa na Australia. apenas por aplicag5o da presente Convengo, o montante

dessa prestago i determinado:

a) calculando o rendimento dessa pessoa nos termos da legislagSo australians, no

sendo, por6m, consideradas nesse c~lculo a prestaCIo ou prestaqes portuguesas

recebidas por essa pessoa;

b) deduzindo o montante da prestag]o ou prestac;es portuguesas recebidas por essa

pessoa do montante mfximo dessa prestaSo australiana; e
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c) aplicando A prestago remanescente, obtida nos termos da alinea b), a taxa de

c~lculo relevante especificada na legislaglo australiana, utilizando como

rendimento da pessoa o montante calculado nos termos da allnea a).

5. Quando uma pessoa casada, ou essa pessoa e o aeu c8njuge estiverem a receber uma

presta So ou presta4;es portuguesas. cada c8njuge serg considerado, para efeito do

disposto no n2 4 e na legislaggo australiana, como estando a receber metade do

montante dessa prestaqo ou do total dessas prestaq~eS.

6. Se uma pessoa tiver direito a uma prestag]o australiana, sem ae considerar a

aplicaqgo do procedimento previsto no ng 4 ou sem se ter em conta a n~o

apresenta;Bo de um pedido por esa pessoa, entio para efelto de um pedido de uma

presta~o, an abrigo da legislaqgo australtana, apresentado pel c8njuge. cosa

pe-oa i nnqd,-rada non ertando a r'ceber ema prerta~lo.

7. A r,' .:r-nr i a feii t no n
9 6 ' um pre- tar%,) p;,g an c~njuge di um., p!.in a, a,

Abrign d.a ag:la ; u:traliann 6 a rerpr~ncia a qualqucr prestaq.o, peniao ou

aubGidin pagAvel an abrigo da Lei de Seguranqa Social de 1947. com aa

actualizai;et perlodicamente introduzidas, e paghvel par aplicar~o da presente

Convenq8o ou a outro titulo.

SECCAO 2

PRESTAC6ES PORTUGUESAS

sUB-sEc;Xo 1

PENSOES DE VELHICE, INVALIDEZ E SOBREVIVtNCIA

ARTIGO 132

Totalizaglo pars Portugal

1. Quando a presente Convenq8o for aplicivel e haja um perlodo de seguro portuguis

que seja:

a) inferior ao periodo exigido para aquisi;5o do direito de um requerente a uma

prestag8o ao abrigo da legislagao portuguesa; e
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b) igual ou superior ao periodo especificado no n2 3 relativamente a essa

prestago,

qualquer periodo de residancia na Austrhlia cumprido pelo segurado, a quem foi

creditado um periodo de seguro portuguEs, 4 considerado como um perlodo de seguro

portuguas.

2. Para efeito da aplica4o do presente artigo, quando um periodo de seguro portugues

coincida com um periodo de residencia na AustrAlia, o perlodo coincidente 6 tomado

em consideraqgo, apenas uma vez, como um periodo de seguro portugu~s.

3. 0 pertodo de seguro portugugs a ser tomado em consideraqlo para efeito do nQ 1, b)

6 de 12 meses.

4. Para eretto da aplicaq1o do presente artigo, o limite mximo de idade para uma

mulher, estabelecido na defini4;o de periodo de residancia na Australia nos termos

da legislaqo australians. 6 elevado para a idade em que uma mulher tem direlto a

requerer uma pens~o de velhice so abrigo da legislago portuguesa.

ARTIGO 142

Regras de atribuigCo des pens~es portuguesas

1. Sem prejulzo do disposto no n2 3, a instituiglo portuguesa determina o montante

das prestaees portuguesas em conformidade com a legislago portuguesa e,

relativamente As pens~es de velhice, invalidez e sobrevivCncia, o chlculo A feito

directa e exclusivamente com base nos periodos de seguro portugueses e

equivalentes cumpridos so abrigo da legislaglo portuguesa.

2. Se o total das pensSes pagas por ambas as Partes a uma pessoa que reside em

Portugal for inferior so montante minimo estabelecido pela legislaglo portuguesa,

a instituiv;o competente portuguesa paga a essa pessoa um montante igual a essa

diferen(a.

3. Para efeito do cilculo da melhoria paga por Portugal a um residente australiano

pars elevar a prestago portuguesa que nlo seja concedida por aplicaglo da

presente ConvengAo, so montante minimo estabelecido pela legisla Io portuguesa,

n~o 6 tomada em consideraggo qualquer prestag~o australiana paga a essa pessoa por

aplicaglo da presente Convenv]o.
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4. Para efeito de determinago do direito As pensbes portuguesas pagas por Splicago

da presente Convengo, qualquer actividade profissional exercida no territ6rio da

AustrAlia i considerada como se fosse exercida no territ6rio de Portugal.

5. Na verificaqAo da condiglo de recursos para efeito do cilculo do montante do

complemento por c8njuge a cargo nos termos da legislagio portuguesa, nao 6 tomada

em consideraq~o a penslo de esposa pagfvel nos termos da legislsao australiana.

SUB-SECGO 2

OUTRAS PRESTAQ6ES PORTUGUESAS

ARTIGO 152

Presta9es de'doenga e maternidade

Quando uma pessoa, ap6s a Oltima chegada ao territ6rio de Portugal, tenha cumprido um

perlodo de contribuigSes ao abrigo da lesgislas8o portuguesa para efeito da aquisiq]o

do direito a uma presta¢ o de doenga ou maternidade ao abrigo dessa legislago, os

periodos de residancia na Austrilia s~o considerados como perfodos cumpridos ao

abrigo da legislago portuguesa desde que n~o se sobreponham.

ARTIGO 162

Prestago de desemprego

Quando uma pessoe, ap6s a 61tima chegada ao territ6rio de Portugal, tenha cumprido um

periodo de contribuiibes ao abrigo da legislar.o portuguesa de pelo menos 4 semanas,

para efeito da aquisigo do direito a uma presta(;o de desemprego ao abrigo dessa

legislaggo, os perlodos de resid~ncia na Austrlia durante os quais foi exercida uma

actividade profissional por conta de outrem ou foi concedida uma prestaoo de

desemprego australiana pelo facto de ter deixado de ser um empregado por conta de

outrim, s~o considerados como periodos cumpridos ao abrigo da legislaq~o portuguesa

desde que n5o se sobreponham.
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ARTIGO 172

Abono de familia a pensionistas

0 abono de familia pagdvel ao abrigo da legislaglo portugueaa:

a) 6 pag6vel por apltca4lo da preaente Conven4lo a pensionistas que residam na

Austr~lta e recebam uma penslo nos termos da legisla~lo portuguese, quer aejam

nactonais auatralianos quer portugueaea;

b) n~o impede o pagamento do abono de famita nos termas da Lei da Seguranqa Social

de 1947 da Aurtrdlia com as alteraCes periodicamente introduzidas

e, para efeito de reciprocidade relativamente 6 presente Convenglo, i considerado

como a prestarlo portuguesa equivalente As prestaC5es australianas para descendentes

designadas por pensgo adiconal e subsidio para mbe/tutor.

A1RrIGO 182

Penates de acidentes de trabalho e doen~aa profiasionais

1. As pens~es relativas a incapacidade devida a acidentes de trabalho ou doengas

profissionais nos termos da legislacbo portuguesa alo pagas pela inatitui4bo

portuguesa competente sempre que uma pessoa esteja sujeita A legislawao por ela

aplicivel A data da ocorr6ncia do acidente ou A data em que a doenga profissional

foi contraida, se essa pessoa tiver estado a exercer uma actividade profissional

susceptivel de provocar tal doenva nos termos da legislaggo dessa Parte.

2. Para efeito da determinagbo da taxa de incapacidade permanente devida a acidentes

de trabalho ou doenoas profissionais ao abrigo da legialagbo portuguesa, os

acidentes de trabalho ou doenqas profissionais palos quais tenha sido conferido a

uma pessoa o direito a uma prestabo nos termos da legislaglo australiana Sao

considerados como se tivessem ocorrido ao abrigo da legisla~lo portuguesa.
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PARTE IV

DISPOSIy6ES DIVERSAS

ARTIGO 199

Apresentaglo de documentos

1. Um requerimnto, comunica(a ou reclama43o relativos a uma presrtalo pagAvel par

un, P.,rt: an abrign da pre3ent: Conve n'no, Ou a nutro ttul, p-d,-'r pr.:,'c:,.

no territ6rio de qualquer das Partes em conformidade com os acordos admi-

nistrativos conclufdos nos termos do artigo 239, em qualquer data ap6s a entrada

em vigor da Conveng8o.

2. A data em que um requerimento, comunicagAo ou reclamav;o referidos no n2 1 for

apresentado A Institui;So Competente da outra Parte saerA considerada, para todos

os efeitos relativos A mat~ria a que diz respeito, como a data de apresentagio

deese documento A Instituiclo Competente da primeira Parte.

3. A referencia a uma reclamaglo feita no n2 2 i a referCncia a uma reclama;Ao que

pode aer apresentada num organiamo administrativo criado pelas legislagaea

respectivas, ou designado administrativamente para esse efeito.

ARTIGO 20

Determinaglo do direito

1. Na determinagAo do direito de uma pessoa a uma prestaggo por aplicaggo da presente

Conven;5o:

a) um periodo como residente australiano e um periodo de seguro portugu~s; e

b) qualquer eventualidade ou facto relevante para a aquisiggo desse direito,

sao tidos em conta, sam prejufzo do disposto na presente Convenso, desde que

aqueles periodos ou aquelas eventualidades sejam relativos a essa pessoa e

independentemente da data em que foram cumpridos ou da data da ocorrincia.

2. A data do inicio do pagamento de uma prestago, pagAvel par aplicago da presente

ConvengEo, A determinada de acordo com a legislagEo da Parte em queatlo; porm,

tal data nunca poder ser anterior A data da entrada em vigor da presente

Convengo.
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3. Quando:

a) seja apresentado um pedido de uma prestaro pagivel por uma da3 Partes, por

AplirqAn da presente Convenq0o; e

b) n~o existam motivoa razohveia pare o requerente deixar de pedir a presta o so

abrigo da legislagao da outra Parte, por aplicag5o da presente Convengbo ou a

outro titulo,

a prestago mencionada em primeiro lugar n~o 6 paga at6 que seja devidamente

apresentado um pedido de pagamento da prestaggo mencionada em segundo lugar e a

prestaqbo mencionada em primeiro lugar nao continuarf a ser paga se n~o estiver a

ser dado efectivo seguimento ao pedido da prestaggo mencionada em segundo lugar.

4. 0 disposto no n2 3 n~o afecta a possibilidade prevista na legislagao portuguesa de

uma pessoa poder continuar a adquirir o direito a uma prestag~o nos termos dessa

legislaggo.

5. Quando:

a) uma prestago esteja a ser page ou seja pagivel a uma pessoa por uma Parte

relativamente a um periodo anterior;

b) relativamente A totalidade ou a parte desse periodo, a outra Parte tenha pago a

eass pessoa uma prestaggo ao abrigo da sua legislago; e

c) o montante da prestago pags por essa outra Parte deveria ter sido reduzido

pelo facto de a prestargo paga ou pag~vel pela primeira Parte ter sido paga

durante esse periodo;

ento:

d) o montante que nio deveria ter sido pago pela outra Parte pelo facto de a

prestaggo mencionada na allnea a) ter sido periodicamente paga durante todo

esse periodo anterior, constituiri uma divida dessa pessoa para com a outra

Parte; e

e) a outra Parte pode determiner que o total ou parte dessa divida seja deduzido

de pagamentos futuros de uma prestag8o devida por essa Parte a essa pessoa.

6. Quando a primeira Parte ainda n~o tenha pago A pessoa os retroactivos da

prestag3o mencionada no ng 5, allnea a)
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a) essa Parte deve, a pedido da outra Parte, pagar o montante da divida mencionada

no ng 5 alines d) & outra Parte a qualquer excedente & peasoa; e

b) s n. retroactivos forem de montante reduzido, a outra Parte pode erectuar a

recuperaq~o no- termos do n
9 

5. alinea el.

7. Uma refer~ncia a uma presta;o feita nos ngs 3, 5 ou 6, em rela48o 5 Austrilia.

significa uma pens~o, prestavAo ou subsidio pag~vel nos termos da Lel de Seguranga

Social de 1947 da Austrlia com as actualizag6es periodicamente introduzidas e. em

rela;o a Portugal, significa qualquer pens~o. prestaqlo, subsidio ou adiantamento

feito por uma Instituii;o Competente, incluindo pagamentos em excesso decorrentes

do pagamento de prestaq~es portuguesas e australianas.

ARTIGO 212

Pagamento de prestag5es

1. Se uma das Partes imposer restrit5es legais ou administrativas & transferancia da

sua moeda pars o estrangeiro, ambas as Partes adoptarlo as medidas a par em

pritica com a urgEncia possive1 para garantir o direito ao pagamento de prestagaes

decorrentes da presente Conveng&o. Essas medidas tam efeito retroactivo 5 data da

imposiggo das restrig5es.

2. Uma Parte que imponha as restriBes referidas no ng 1 informari a outra Parte

dessas restri Ses dentro do prazo de um mas civil a partir da data da sua
imposig5o e adoptarg as medidas mencionadas no nQ 1 dentro do prazo de 3 meses a

partir da data da imposig&o dessas restriq5es. Se a outra Parte nao for

devidamente informada ou se as medidas necessirias n~o tiverem sido adoptadas

dentro do prazo estabelecido, a outra Parte pode considerar essa falta como uma

violaq&o substanclla. da ConvenV]o e justificago suficiente para a extinq~o ou

suspensao da Convenck. entre as Partes.

3. Uma prestaCIo pagEvel por uma Parte por aplicarao da presente Conven;o a uma

pessoa fora do territ6rio dessa Parte i paga sem deduqlo de taxas e encargos

administratiroa estabelecidos para processamento e pagamento dessa prestaggo.

4. 0 pagamento fora da Austrflia de uma presta(go australiana, paggvel por aplicaq~o

da presente Conveng~o, nlo 6 limitado pelas disposjg6es da legislalo australiana

qua proibem o pagamento de urna prestaqSo a um ex-residente australiano que

regresse A Australia, tornando-se de novo um residente australiano, apresente um

requerimento pars efeitos de uma prestago australiana e deixe a AustrSlia dentro
do perfodo de 12 mesas contado a partir da data do regrein.
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ARTIGO 22'

Troca de informaqaes e assist~ncia mtua

1. As autoridades competentes devem:

a) informar-se mutuamente das leis que modifiquem. completem ou substituam a

legislaC o das respectivas Partes logo que essas leis sejam adoptadas;

b) informar-se directamente das provid~ncias internas pars implementar a presente

ConvenC~o e qualquer Acordo Administrativo adoptado para a sua aplica;1o; e

c) informar-se mutuamente dos problemas tcnicos encontrados na aplicavio das

disposig~es da presente ConvengEo ou de qualquer Acordo Administrativo adoptado

para a sua aplicag~o.

2. As instituiCSes de ambas as Partes devem:

a) prestar-se toda a informago necessiria pare a aplicaggo da presente Convengno

ou da respectiva legisla%1o das Partes, relativamente a todas as matdrias da

sua Srea de compet~ncia decorrentes da presente Conven;Ao ou dessas leis;

b) prestar assistancia mOtua no que se refere 5 determinalo de qualquer presta;5o

ao abrigo da presente Convenggo ou da respectiva legislaggo dentro dos limites

e em conformidade com as suas pr6prias leis; e

c) a pedido de uma h outra, prestar assist~ncia mritua no que se refere A

implementaio de acordos sobre seguranga social celebrados por qualquer das

Partes com terceiros Eatados. na medida e nas condigbes especificadas em

acordos administrativos adoptados em conformidade com o artigo 239.

3. A assistancia mencionada nos ns 1 e 2 6 prestada livre de encargos, sem prejulzo

do disposto em qualquer acordo administrativo adoptado nos termos do artigo 23'.

4. Oualquer informaq5o que seja prestada sobre uma pessoa a uma Instituiqao ao abrigo

da presente Convenq~o serd tratada com o mesmo sigilo que uma informaao obtida ao

abrigo da legislaq5o dessa Parte.

5. Em caso algum dever6 o disposto nos n~s 1, 2 e 3 ser interpretado de forma a impor

A Autoridade ou Institutqlo competentes de uma Parte a obriga¢go de:
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a) adoptar medidas administrativas contr(rias A legislaqo ou A prhtica

administrativa dessa ou da outra Parte; ou

b) fornecer pormenores impossiveis de obter ao abrigo da legialaqso ou atrav~s do

procedimento normal da administraqlo deasa ou da outra Parte.

6. Para efeito da aplicatlo da presente Conven Io, a Autoridade e as Instituigaes

Competentes de uma Parte podem comunicar com a outra Parte na lingua oficial

daquela Parte.

7. No presente artigo o significado de "legislalo" n~o 6 limitado por quaisquer

restriiSes impostas pelo artigo 22.

ARTIGO 232

Acordos Administrativos

As Autoridades Competentes das Partes devem adoptar quaisquer acordos administrativos

qua sejam necessfirios pars aplicaglo da presente Conven;Ao.

ARTIGO 242

Resoluoo de dificuldades

1. As Autoridades Competentes das Partes devem resolver. na medida do posaavel,

quaisquer dificuldades decorrentes da interpretago ou aplicaglo da presente

Convenqlo em conformidade com o seu espirito e principios fundamentais.

2. As Parte. devem consultar-se prontamente, a pedido de uma delas, relativamente a

matrias que nlo tenham sido resolvidas pelas Autoridades Competentes nos termos

do nQ 1.

ARTIGO 252

Reviso da ConvenqAo

Ser.pre que uma Parte solicite 5 outra Parte uma reunio para efeito de revisgo da

presente Conveng]o, as Partes reunir-se-lo para ease efeito, o mais tardar 6 moses

ap6s o pedido e. a n~o ser que as Partes acordem de outro modo, essa reunigo

realizar-se-A no territ6rio da Parte a quem foi apresentado o pedido.
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PARTE V

DISPOsigdES FINAIS

ARTIGO 269

Entrada em vigor e termo

I. A presente Convenvgo entra em vigor no primeiro dia do mas subsequente ao da

finalizaoo da troca de notas efectuada pelas Partes por via diplomstica,

notificando-se mutuamente de que est~o cumpridas todas as formalidades

constituclonaLa ou legislativas necessrias para a entrada em vigor da presente

Convengilo.

2. Sam prejulzo do disposto no ng 3, a presente Convenvgo manter-se-6 em vigor ati

expirar um perlodo de 12 meses, a contar da data em que uma Parte receba da outra

uma not1!icaIo, por via diplomitica, indicando a intenoIo da outra Parte de

denuwclar a presante Convenglo.

3. No caso de a preaente Conveng~o deixar de vigorar noa termos do ng 2, a Conveng o

continuarl a produzir efeitoa relativamente a todas as pessoas que:

a) & data am qua a Convengio deixou de vigorar se encontrem a receber prestagbes;

ou

b) anteriormente A data em que expirar 0 perfodo mencionado nesse nimero, tenham

requtridn ' pud:,,-m t':r direito a receber prestaqger,

por aplicac~a da presente Convenq3o.

EM FE DO QUE os abaixo assinados. devidamente autorizados para o efeito, pelos

respectivos Governos assinaram a presente ConvengSo.

FEITO em duplicado em Lisboa, a 30 de Abril, em portuguts e ingls, fazendo

igualmente f6 ambos oas textos.

Pelo Governo
da Austrn1ia:

[Signed - Signel'

Pelo Govemo
de Portugal:

[Signed - Signe]2

' Signed by Graham Richardson - Signd par Graham Richardson.
2 Signed by Josd Albino da Silva Peneda - Signd par Josd Albino da Silva Peneda.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE L'AUSTRALIE ET LE
GOUVERNEMENT DE LA RItPUBLIQUE PORTUGAISE RELA-
TIF A LA S1tCURITt SOCIALE

Le Gouvernement de l'Australie et le Gouvernement de la R~publique por-
tugaise,

D~sireux de renforcer les relations amicales qui existent entre les deux pays; et
D6cid6s A coordonner leurs syst~mes de s~curit6 sociale,
Sont convenus de ce qui suit:

PARTIE I

DISPOSITIONS GtNtRALES

Article premier

DI FINITIONS

1. Aux fins du pr6sent Accord, A moins que le contexte n'en dispose
autrement :

a) Le terme << prestation >> signifie, en ce qui conceme une Partie, une presta-
tion, pension ou allocation pr6vue dans la legislation de cette Partie, et comprend
tout montant suppldmentaire, augmentation ou supplement payable en sus de cette
prestation, pension ou allocation, A une personne ou concemant une personne ayant
droit A ce montant suppl6mentaire, A cette augmentation ou A ce supplement aux
termes de la 16gislation de cette Partie;

b) Le terme << pension de soignant signifie une pension de soignant payable A
un conjoint aux termes de la l6gislation australienne;

c) L'expression << autorit6 comp~tente >> signifie:
Dans le cas de l'Australie : le Secrdtaire du D6partement de la s~curit6
sociale; et
Dans le cas du Portugal: le Ministre ou autre autorit6 correspondante res-
ponsable des r6gimes de s~curit6 sociale dans la totalit6 ou une partie quel-
conque du territoire du Portugal;

d) L'expression << autorit6 comp6tente signifie:
Dans le cas de l'Australie : l'autoritd comp6tente pour l'Australie; et
Dans le cas du Portugal : l'institution responsable, aux termes de la ldgisla-
tion portugaise, de l'examen d'une demande de prestation portugaise;

I EntrA en vigueur le Ie novembre 1992, soitlepremierjourdu mois ayantsuivi la date (21 octobre 1992) Alaquelle
les Parties s'dtaient informes de I'accomplissement de toutes les formalit6s constitutionnelles ou Idgislatives, confor-
m~ment au paragraphe I de I'article 26.
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e) Le terme < institution > signifie:

Dans le cas de l'Australie: le D6partement de la sdcuritd sociale; et

Dans le cas du Portugal : l'organisme responsable de l'application de la 16gis-
lation portugaise;

f) Le terme «< l6gislation signifie, en ce qui concerne une Partie, la 16gislation
sp6cifi~e A l'article 2;

g) L'expression «< p6riode de rdsidence en Australie , dans le contexte d'une
personne, signifie une p6riode d6finie comme telle dans la l6gislation de I'Australie,
mais exclut toute p6riode assimilde A une pdriode de rdsidence en Australie confor-torment A l'article 11;

h) L'expression « p6riode d'assurance portugaise signifie la p6riode de coti-
sations ou toute autre pdriode &quivalente utilis6e ou pouvant etre utilis6e pour
l'acquisition du droit A une prestation aux termes de la 16gislation portugaise, mais
exclut toute p6riode consid6re comme p6riode d'assurance portugaise aux termes
du paragraphe 1 de l'article 13;

i) Le terme < territoire signifie, en ce qui concerne le Portugal, le territoire de
la R6publique portugaise sur le continent europ6en et les archipels des Agores et de
Mad~re; et en ce qui concerne l'Australie, 'Australie telle qu'elle est d6finie dans la
16gislation australienne;

j) Le terme « veuve signifie:

En ce qui concerne 'Australie : une veuve de jure ou une femme A charge;
et

En ce qui conceme le Portugal : une veuve dejure ou une femme non maride
ou 16galement sdpar6e vis6e par le paragraphe 1 de l'article 2020 du Code
civil;

mais exclut une femme qui est le conjoint defacto d'un homme.

2. Lors de l'application du pr6sent Accord par une des Parties en ce qui con-
cerne une personne, tout terme non d6fini dans le pr6sent article aura, A moins que
le contexte n'en dispose autrement, le sens qui lui est attribud par la Idgislation de
chacune des Parties ou, dans l'6ventualit6 d'un conflit d'interpr6tation, par la 16gis-
lation la plus appropri6e A la situation de cette personne.

Article 2

PORTtE LtGISLATIVE

1. Sous r6serve des dispositions du paragraphe 2, le pr6sent Accord est appli-
cable A la 16gislation ci-apr~s, telle que modifi6e A la date de la signature du pr6sent
Accord, et A toute loi qui la modifierait, la compl6terait ou la remplacerait par la
suite :

a) Dans le cas de l'Australie : la loi sur la s6curit6 sociale de 1947, dans la
mesure oi) cette loi assure, concerne ou affecte les prestations suivantes:

- Pensions de vieillesse;

- Pensions d'invalidit6;
Vol. 1698. 1-29389



228 United Nations - Treaty Series * Nations Unies - Recueil des Trait(s 1992

- Pensions d'6pouse;

- Pensions de soignant;

- Pensions de veuve;

- Allocations de ch6mage; et

- Prestations de maladie; et

b) Dans le cas du Portugal :

i) La 16gislation relative au r6gime g~n6ral et aux r6gimes sp6ciaux (y compris la
s~curit6 sociale volontaire et A l'exclusion des dispositions relatives aux fonc-
tionnaires publics ou assimil6s) du syst~me de s6curit6 sociale concernant les
prestations suivantes :

- Pensions de vieillesse;

- Pensions d'invalidit6;

- Pensions de survivant et allocation d6c~s;

- Allocations maladie et maternit6;

- Prestations de ch6mage;

- Allocation d'enterrement; et

- Allocations familiales pour retrait6s (y compris les pensionn6s pour acci-
dents du travail et maladies professionnelles);

ii) La 16gislation relative aux pensions pour accidents du travail et maladies profes-
sionnelles; et

iii) La 16gislation relative au r6gime non contributif en ce qui concerne les pensions
de vieillesse, d'invalidit6 et de survivants.

2. Sauf dispositions A effet contraire du pr6sent Accord, les lois mentionn6es
au paragraphe 1 n'incluent aucun trait6 ou autre accord international ou 16gislation
supranationale en mati~re de s6curit6 sociale qui pourraient &re en vigueur entre
l'une ou l'autre Partie ou un Etat tiers ou des Etats tiers, ou des lois ou r~glements
promulgu6s en vue de leur application particulire.

3. Le pr6sent Accord ne s'appliquera aux lois portant extension de la 16gisla-
tion de l'une ou l'autre Partie A de nouvelles cat6gories de b6n6ficiaires, que si les
deux Parties en conviennent dans un protocole au pr6sent Accord.

Article 3

CHAMP D'APPLICATION PERSONNEL

Le pr6sent Accord s'applique A toute personne qui:

a) Est ou a 6t6 un r6sident australien; et

b) Est ou a 6t6 assujettie A la 16gislation portugaise;

et, le cas 6ch6ant, A toute personne dont les droits d6coulent de ceux d'une personne
mentionn6e aux alin6as a ou b.
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Article 4

EGALITI DE TRAITEMENT

Sous r6serve des dispositions du pr6sent Accord, toutes les personnes
auxquelles il s'applique sont trait6es de mani~re 6gale par une Partie pour ce qui est
des droits et obligations d6coulant soit directement de la 16gislation de cette Partie,
soit de l'application du pr6sent Accord.

Article 5

ASSURANCE SOCIALE VOLONTAIRE

D~s qu'un ressortissant australien est consid6r6 comme r6sident du Portugal, il
a le droit de s'inscrire au r6gime de s6curit6 sociale volontaire en vertu de la 16gisla-
tion portugaise aux m~mes conditions qu'un ressortissant portugais.

Article 6

PAIEMENT DE PRESTATIONS

1. Sans pr6judice des dispositions du paragraphe 4, les prestations d'une Par-
tie sont 6galement payables sur le territoire de l'autre Partie.

2. Lorsque la 16gislation d'une Partie pr6voit qu'une prestation sera payable
en dehors du territoire de cette Partie, cette prestation, si elle est accord6e en vertu
du pr6sent Accord, est 6galement payable en dehors des territoires des deux Parties.

3. Lorsque l'acquisition d'un droit A prestation de la part d'une Partie est
soumise h des limitations de temps, la r6f6rence A cette Partie en ce qui concerne ces
limitations est 6galement consid6r6e comme r6fdrence au territoire de l'autre Partie.

4. Sauf disposition h effet contraire du pr6sent Accord, les prestations de ch6-
mage et de maladie au titre de la l6gislation australienne ne sont pas pay6es en
dehors du territoire de l'Australie et les prestations de maladie, de maternit6 et de
ch6mage au titre de la i6gislation portugaise, ainsi que les pensions portugaises men-
tionn6es A l'alinda b, iii) du paragraphe 1 de l'article 2 ne sont pas pay6es en dehors
du territoire du Portugal.

PARTIE II

DISPOSITIONS RELATIVES A LA LtGISLATION APPLICABLE

Article 7

LtGISLATION APPLICABLE

1. Sauf disposition A effet contraire du pr6sent Accord, les personnes
auxquelles s'applique le pr6sent Accord sont assujetties A :

a) La l6gislation portugaise si elles sont r6sidentes ou employ6es au Portugal;
ou

b) La l6gislation australienne si elles sont des r6sidents australiens.
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2. Si une personne a le droit de demander une prestation au titre de la 16gisla-
tion d'une Partie, la l6gislation de cette Partie s'appliquera 6galement A cette per-
sonne.

Article 8

D]ICISIONS CONCERNANT LA L9GISLATION APPLICABLE

Les autorit6s comp6tentes d6cident, conform6ment A la 1dgislation de leurs
pays respectifs, de la 16gislation A appliquer au mieux des int6rts de la personne
consid6r6e.

PARTIE III

DISPOSITIONS RELATIVES AUX PRESTATIONS

Section 1

PRESTATIONS AUSTRALIENNES

Article 9

R] SIDENCE OU PRI SENCE AU PORTUGAL OU DANS UN ETAT TIERS

1. Lorsqu'une personne remplit les conditions requises pour l'attribution
d'une prestation par la l6gislation de l'Australie ou en application du pr6sent
Accord, mais n'est pas un rdsident australien se trouvant en Australie A la date de la
pr6sentation de sa demande de prestation, mais :

a) Est un r6sident australien ou r6side sur le territoire du Portugal ou d'un Etat
tiers avec lequel l'Australie a conclu un accord de s6curit6 sociale comprenant des
dispositions relatives A la coop6ration pour l'examen et la d6termination des deman-
des de prestations; et

b) Se trouve en Australie ou sur le territoire du Portugal ou de cet Etat tiers;

cette personne sera consid6r6e, aux fins de la pr6sentation de cette demande, comme
un r6sident australien se trouvant en Australie A cette date.

2. Les dispositions du paragraphe 1 ne sont pas applicables au cas d'une per-
sonne qui demande une pension d'6pouse ou de soignant, qui n'a jamais 6t6 un
r6sident australien.

Article 10

PRESTATIONS AUSTRALIENNES RELATIVES AU CONJOINT

Aux fins du pr6sent Accord, une personne qui reroit de l'Australie une presta-
tion australienne en raison du fait que le conjoint de cette personne recoit, en appli-
cation du pr6sent Accord, une autre prestation australienne, sera consid6r6e comme
recevant la premiere prestation en application du prdsent Accord.
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Article 11

TOTALISATION POUR L'AUSTRALIE

1. Lorsqu'une personne A laquelle s'applique le pr6sent Accord a pr6sent6
une demande de prestation australienne en application du present Accord et a accu-
mul6:

a) Une p6riode en tant que r6sident australien inf6rieure A la p6riode requise
pour l'acquisition du droit A cette prestation en application de la 16gislation austra-
lienne; et

b) Une p6riode de r6sidence en Australie 6gale ou sup6rieure A la p6riode sp6ci-
fi6e au paragraphe 4 concernant cette personne;

et a 6galement accumul6 une pdriode d'assurance portugaise, en pareil cas, aux
fins d'appr6ciation de la demande concernant cette prestation australienne, cette
p6riode d'assurance portugaise devra 8tre consid6r6e comme p6riode au cours de
laquelle cette personne 6tait un r6sident australien, mais seulement aux fins de l'ac-
complissement d'un d1ai minimum de garantie fix6 par la 16gislation australienne
pour l'obtention de cette prestation.

2. Aux fins du paragraphe 1, lorsqu'une personne:
a) A r6sid6 de fagon continue en Australie pendant une p6riode inf6rieure A la

p6riode minimum de r6sidence continue requise par la Igislation australienne pour
]'acquisition du droit A une prestation; et

b) A accumul6 une p6riode d'assurance portugaise en deux ou plusieurs p6-
riodes s6par6es dont le total atteint ou d6passe la p6riode minimum vis6e l'alin6a a
ci-dessus;
le total des p6riodes d'assurance est r6put6 8tre une p6riode continue.

3. Aux fins de ]'application du pr6sent article, lorsqu'une p6riode accomplie
par une personne en tant que r6sident australien coincide avec une p6riode d'assu-
rance portugaise, la p6riode de coincidence est prise en consid6ration par l'Aus-
tralie, une fois seulement, comme p6riode de r6sidence australienne.

4. La p6riode de r6sidence en Australie (telle qu'elle est d6finie A l'article
premier), A prendre en consid6ration aux fins de I'alin6a b du paragraphe 1, est la
suivante :

a) Aux fins d'une prestation australienne payable A une personne qui n'est pas
un r6sident australien, ]a p6riode minimum requise est de 12 mois, dont six mois au
moins de p6riode continue; et

b) Aux fins d'une prestation australienne payable A un r6sident australien,
aucune p6riode de r6sidence en Australie n'est exig6e.

Article 12

CALCUL DES PRESTATIONS AUSTRALIENNES

1. Sous r6serve des dispositions des paragraphes 2 et 3, lorsqu'une prestation
australienne est payable A une personne se trouvant hors d'Australie, en application
du pr6sent Accord ou A un autre titre, le montant de cette prestation est fix6 selon la
16gislation australienne; mais lors de l'6valuation des revenus de cette personne
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pour le calcul du montant de la prestation australienne, est seule consid6r6e comme
revenu une partie de toute prestation portugaise pay6e A cette personne aux termes
de ]a 16gislation mentionn6e aux alin6as b, i) ou ii) du paragraphe 1 de 'article 2.
Cette partie est calcul6e en multipliant le nombre total de mois accomplis par cette
personne au cours d'une p6riode de r6sidence en Australie (non sup6rieur A 300) par
le montant de cette prestation portugaise, et en divisant ce produit par 300.

2. Une personne mentionn6e au paragraphe 1 n'aura droit a l'usufruit de
1'6valuation sp6ciale de revenu d6crite au pr6sent paragraphe, que pour toute p6-
riode au cours de laquelle le montant de sa prestation australienne est r6duit A une
proportion aux termes de la 16gislation australienne.

3. Lorsqu'une prestation australienne est payable, soit en application du pr6-
sent Accord, soit a un autre titre, A une personne qui est r6sident sur le territoire du
Portugal, l'Australie ne tiendra pas compte pour l'dvaluation du revenu de cette
personne :

a) De toute prestation pay6e A cette personne aux termes de la 16gislation men-
tionn6e aux alin6as b, i) ou ii) du paragraphe 1 de l'article 2; et

b) De tout suppl6ment pay6 par le Portugal A cette personne en vue de porter le
montant de la pension portugaise de cette personne au niveau du montant minimum
garanti aux termes de la 16gislation portugaise.

4. Sous r6serve des dispositions du paragraphe 5, lorsqu'une prestation aus-
tralienne est payable a une personne en Australie, uniquement en application du
pr6sent Accord, le montant de cette prestation est fix6 de la mani re suivante :

a) En calculant le revenu de cette personne aux termes de la 16gislation austra-
lienne, sans tenir compte toutefois dans ce calcul de la prestation ou des prestations
portugaises reques par cette personne;

b) En d6duisant le montant de la prestation ou des prestations portugaises
reques par cette personne, du montant maximum de cette prestation australienne; et

c) En appliquant au reste de la prestation produit en application de l'alin6a b,
le taux de calcul pertinent sp6cifi6 dans la l6gislation australienne, en consid6rant
comme revenu de la personne le montant calcul6 en application de l'alin6a a.

5. Lorsqu'une personne mari6e, ou cette personne et son conjoint, pergoivent
une prestation ou des prestations portugaises, chaque conjoint sera considdr6, aux
fins des dispositions du paragraphe 4 et au regard de la l6gislation australienne,
comme recevant la moiti6 de cette prestation ou du total de ces prestations.

6. Si une personne avait droit A une prestation australienne dans le cas oa il ne
serait pas tenu compte des dispositions du paragraphe 4 ou du fait que cette per-
sonne n'a pas pr6sent6 de demande de prestation, en ce cas, aux fins d'une demande
de prestation pr6sent6e par le conjoint de cette personne au titre de la 16gislation
australienne, cette personne serait consid6r6e comme devant recevoir cette pres-
tation.

7. La r6f6rence faite au paragraphe 6 d'une prestation pay6e au conjoint d'une
personne au titre de la 16gislation australienne est une r6f6rence A toute prestation,
pension ou allocation payable au titre de la loi de 1947 sur la s6curit6 sociale, telle
qu'amend6e de temps A autre, qu'elle soit payable en application du pr6sent Accord
ou a un autre titre.
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Section 2

PRESTATIONS PORTUGAISES

Sous-section 1

PENSIONS DE VIEILLESSE, INVALIDIT9 ET SURVIVANTS

Article 13

TOTALISATION POUR LE PORTUGAL

1. Lorsque le pr6sent Accord est applicable et qu'il existe une p6riode d'as-
surance qui est :

a) Inf6rieure A la p6riode requise pour l'acquisition du droit d'un requ6rant A
une prestation au titre de la l6gislation portugaise; et

b) Egale ou sup6rieure A la p6riode sp6cifi6e au paragraphe 3 concernant cette
prestation;

dans ce cas, toute p6riode de r6sidence en Australie accomplie par l'assur6 auquel a
6t6 reconnue une p6riode d'assurance portugaise sera consid6rde comme p6riode
d'assurance portugaise.

2. Aux fins du pr6sent article, lorsqu'une p6riode d'assurance portugaise
coincide avec une p6riode de r6sidence en Australie, la p6riode de coincidence ne
sera prise en compte qu'une fois en tant que p6riode portugaise.

3. La p6riode d'assurance portugaise A prendre en consid6ration aux fins de
l'alin6a b du paragraphe 1 sera de 12 mois.

4. Aux fins du pr6sent article, la limite d'ige maximum pour une femme, fix6e
dans la d6finition d'une p6riode de r6sidence en Australie aux termes de la 16gisla-
tion australienne, sera relev6e A l'qge auquel une femme a le droit de demander une
pension de vieillesse aux termes de la 16gislation portugaise.

Article 14

REGLES D'ATTRIBUTION DES PENSIONS PORTUGAISES

1. Sous r6serve des dispositions du paragraphe 3, l'institution portugaise
d6terminera le montant des prestations portugaises conform6ment A la 16gislation
portugaise et, en ce qui concerne les pensions de vieillesse, invalidit6 et survivants,
le calcul sera fond6 directement et exclusivement sur les p6riodes d'assurance por-
tugaises et les 6quivalents accomplis au titre de la 16gislation portugaise.

2. Si le total de toutes pensions pay6es par les deux Parties A une personne
r6sidant au Portugal est inf6rieur A la pension minimum fix6e par ]a l6gislation por-
tugaise, l'institution comp6tente du Portugal paiera A cette personne un montant 6gal
A cette diff6rence.

3. Aux fins du calcul de tout suppl6ment dO par le Portugal A un r6sident
australien pour porter la prestation portugaise, accord6e A un autre titre qu'en appli-
cation du pr6sent Accord, au niveau minimum fix6 par la l6gislation portugaise, toute
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prestation australienne pay6e A cette personne en application du pr6sent Accord ne
sera pas prise en compte.

4. Aux fins de la ddtermination du droit aux pensions portugaises paydes en
application du prdsent Accord, toute activit6 professionnelle exerc e sur le territoire
de l'Australie est consid~r e comme si elle avait 6t6 exercde sur le territoire du
Portugal.

5. Lors de l'6valuation du revenu aux fins du calcul de l'allocation pour con-
joint A charge aux termes de la Idgislation portugaise, la pension de l'6pouse, payable
aux termes de la ldgislation australienne, ne sera pas prise en compte.

Sous-section 2

AUTRES PRESTATIONS PORTUGAISES

Article 15

PRESTATIONS DE MALADIE ET MATERNITE

Lorsqu'une personne, apr~s sa derni~re arrivde sur le territoire du Portugal, a
accompli une pdriode de cotisations au titre de la ldgislation portugaise aux fins
d'acquisition du droit A une prestation de maladie ou maternit6 aux termes de ladite
Idgislation, les p6riodes de r6sidence en Australie seront considdrdes comme p6-
riodes accomplies aux termes de la 16gislation portugaise, A condition qu'elles ne
coincident pas.

Article 16

PRESTATION DE CHOMAGE

Lorsqu'une personne, apr~s sa dernire arriv6e sur le territoire du Portugal,
a accompli une p6riode de cotisations d'au moins quatre semaines au titre de la
16gislation portugaise aux fins d'acquisition du droit A une prestation de ch6mage
aux termes de ladite 16gislation, les p6riodes de r6sidence en Australie pendant
lesquelles a 6t6 exerc6e une activit6 professionnelle pour le compte d'autrui ou
pendant lesquelles a 6t6 accord6e une prestation de ch6mage pour perte d'un tel
emploi, seront consid6r6es comme p6riodes accomplies aux termes de la l6gislation
portugaise, A condition qu'elles ne coincident pas.

Article 17

ALLOCATIONS FAMILIALES POUR PENSIONN12S

L'allocation familiale payable au titre de la 16gislation portugaise:

a) Est payable en application du pr6sent Accord A des pensionn6s qui r6sident
en Australie et perroivent une pension aux termes de la 16gislation portugaise, qu'ils
soient ressortissants australiens ou portugais;

b) N'exclut pas le paiement de l'allocation familiale au titre de la loi sur la
s6curit6 sociale de 1947 de l'Australie, telle qu'amend6e de temps A autre;
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et, aux fins de rdciprocit6 concernant le pr6sent Accord, est consid6r6e comme
la prestation portugaise 6quivalant aux prestations australiennes d6signfes comme
pension compldmentaire et allocations pour enfants vers6es aux meres et aux
tuteurs.

Article 18

PENSIONS POUR ACCIDENTS DU TRAVAIL ET MALADIES PROFESSIONNELLES

1. Les pensions relatives A une incapacit6 due A des accidents du travail ou A
des maladies professionnelles aux termes de la 16gislation portugaise sont pay6es
par l'institution portugaise comp6tente chaque fois qu'une personne est assujettie A
la 16gislation appliqu6e par cette institution A la date A laquelle l'accident est survenu
ou A laquelle la maladie professionnelle a t6 contractde, si cette personne a exerc6
une activit6 professionnelle de nature A provoquer une telle maladie aux termes de
la 16gislation de cette Partie.

2. Aux fins de la d6termination du taux d'incapacitd dfi A des accidents du
travail ou A des maladies professionnelles aux termes de la l6gislation portugaise, les
accidents du travail ou maladies professionnelles, pour lesquels a 6t6 accord6 A une
personne un droit A une prestation aux termes de la 16gislation australienne, sont
consid6r6s comme dtant survenus aux termes de la Idgislation portugaise.

PARTIE IV

DISPOSITIONS DIVERSES

Article 19

PRItSENTATION DE DOCUMENTS

1. Une demande, communication ou r6clamation concernant une prestation,
payable A une Partie en application du pr6sent Accord ou A un autre titre, peut 8tre
pr6sent6e sur le territoire de l'une ou l'autre des Parties conform6ment aux arrange-
ments administratifs conclus en application de l'article 23, A tout moment apr~s
l'entr6e en vigueur du pr6sent Accord.

2. La date A laquelle une demande, communication ou r6clamation mention-
n6e au paragraphe 1 est pr6sent6e h l'institution comp6tente de l'autre Partie, sera
consid6r6e, A tous effets concernant la question A laquelle elle a trait, comme la date
de pr6sentation de ce document A l'institution comp6tente de la premiere Partie.

3. La r6f6rence A une r6clamation, faite au paragraphe 2, est une r6f6rence A
une r6clamation qui peut 8tre prdsent6e b un organisme administratif cr66 par les
16gislations respectives, ou d6sign6 administrativement A cet effet.

Article 20

D9TERMINATION DES DROITS

1. Pour la d6termination du droit d'une personne A une prestation en applica-
tion du prdsent Accord:
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a) Une p6riode en tant que r6sident australien et une p6riode d'assurance por-
tugaise; et

b) Tout 6v6nement ou fait pertinent pour l'acquisition de ce droit;
seront pris en compte, sous r6serve des dispositions du pr6sent Accord, dans la
mesure oii ces p6riodes ou 6v6nements concernent ladite personne, quelle que soit
la date de leur accomplissement ou de leur survenance.

2. La date de commencement du paiement d'une prestation payable par l'une
des Parties en application du pr6sent Accord est ddtermin6e conform6ment A la
16gislation de la Partie en question, mais en aucun cas cette date ne pourra etre
ant6rieure A la date d'entr6e en vigueur du prdsent Accord.

3. Lorsque :

a) 1 est pr6sent6 une demande de prestation payable par l'une des Parties, en
application du pr6sent Accord; et

b) I1 n'existe pas pour le requ6rant de motifs raisonnables de renoncer A
demander la prestation au titre de la l6gislation de l'autre Partie, en application du
pr6sent Accord ou a un autre titre;

la prestation mentionn6e en premier lieu n'est pas pay6e tant qu'il n'a pas 6t pr6-
sent6 une demande de paiement de la prestation mentionn6e en second lieu, et la
prestation mentionnde en premier lieu ne continuera pas d'6tre payde s'il n'est pas
donn6 suite de mani~re active A la demande de prestation mentionn6e en second lieu.

4. Les dispositions du paragraphe 3 n'affecteront en aucune mani~re la pos-
sibilit6 pr6vue dans la 16gislation portugaise qu'une personne puisse continuer A
acqu6rir un droit A une prestation aux termes de cette 16gislation.

5. Lorsque :

a) Une prestation est pay6e ou est payable par une Partie A une personne pour
une p6riode ant6rieure;

b) Pour la totalit6 ou une partie de cette p6riode, l'autre Partie a pay6 A cette
personne une prestation au titre de sa 16gislation; et

c) Le montant de la prestation pay6e par l'autre Partie aurait 6td r6duit du fait
que la prestation pay6e ou payable par la premiere Partie a 6t6 pay6e au cours de
cette p6riode;

alors :

d) Le montant qui n'aurait pas dfi 8tre payd par l'autre Partie du fait que la
prestation mentionne A l'alin6a a a 6t6 pay6e p6riodiquement pendant toute cette
pdriode ant6rieure, constituera une dette due par cette personne A l'autre Partie; et

e) L'autre Partie peut d6terminer que la totalit6 ou une partie de cette dette sera
d6duite des paiements ult6rieurs d'une prestation payable par cette Partie A la per-
sonne en question.

6. Lorsque la premiere Partie n'a pas encore pay6 A une personne les arri6r6s
de la prestation mentionn6e A l'alin6a a du paragraphe 5 :

a) Cette Partie doit, a la demande de l'autre Partie, payer le montant de la dette
mentionnde A l'alin6a d du paragraphe 5 A l'autre Partie, et payer tout exc6dent A la
personne en question; et
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b) Tout montant non couvert par ces arridrrs peut 6tre recouvr6 par l'autre
Partie, aux termes de l'alinda e du paragraphe 5.

7. Une rdfrrence faite dans les paragraphes 3, 5 ou 6 A une prestation signifie,
dans le cas de l'Australie, une pension, prestation ou allocation payable aux termes
de la loi sur la srcurit6 sociale de 1947 de l'Australie, telle qu'amendre de temps A
autre, et dans le cas du Portugal, toute pension, prestation, allocation ou avance
servie par une institution compdtente, y compris les paiements excrdentaires ddcou-
lant du paiement de prestations portugaises et australiennes.

Article 21

PAIEMENT DE PRESTATIONS

1. Si une Partie impose des restrictions 16gales ou administratives au transfert
de sa devise A l'6tranger, les deux Parties prendront le plus trt possible des mesures
pour garantir les droits au paiement de prestations au titre du present Accord. Ces
mesures auront un effet rdtroactif compter de la date d'imposition des restrictions.

2. Une Partie qui impose les restrictions drcrites au paragraphe 1 informera
l'autre Partie de ces restrictions dans un ddlai d'un mois civil A compter de ]a date de
leur imposition et prendra les mesures indiqures au paragraphe 1 dans les trois mois
A compter de la date d'imposition de ces restrictions. Si l'autre Partie n'est pas
dOment informe ou si les mesures ncessaires n'ont pas W prises dans le d6lai fix6,
l'autre Partie peut considdrer cette faute comme une violation substantielle de l'Ac-
cord et comme une justification suffisante pour mettre fin A l'Accord entre les Par-
ties ou pour le suspendre.

3. Une prestation payable par une Partie en application du present Accord A
une personne en dehors du territoire de cette Partie est payde sans deduction de
taxes et frais administratifs pour le traitement et le service de cette prestation.

4. Le paiement en dehors de l'Australie d'une prestation australienne payable
en application du prdsent Accord n'est pas limit6 par les dispositions de la 16gislation
australienne interdisant le paiement d'une prestation un ancien rdsident australien
qui, revenant en Australie et devenant de nouveau rdsident australien, prdsente une
demande de prestation australienne et quitte l'Australie au cours de la pdriode de
12 mois suivant la date de ce retour.

Article 22

ECHANGE DE RENSEIGNEMENTS ET ASSISTANCE MUTUELLE

1. Les autoritrs compdtentes devront :

a) S'informer mutuellement des lois modifiant, compldtant ou remplagant la
l6gislation des Parties respectives, ds que de telles lois sont adoptdes;

b) S'informer directement des dispositions internes prises pour la mise en
ceuvre du present Accord et de tout arrangement administratif adopt6 pour son
application; et

c) S'informer mutuellement de tous probl~mes techniques rencontrds lors de la
mise en ceuvre des dispositions du present Accord ou de tout arrangement admi-
nistratif adopt6 en vue de son application.
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2. Les institutions des deux Parties devront :

a) Se communiquer mutuellement tout renseignement n6cessaire pour l'ap-
plication du pr6sent Accord ou les dispositions l6gislatives des Parties relatives A
toutes questions relevant de leur comp6tence qui pourraient d6couler du pr6sent
Accord ou de ces dispositions 16gislatives;

b) Se pr~ter une assistance mutuelle en ce qui concerne la d6termination de
toute prestation en application du pr6sent Accord ou de la 16gislation respective
dans les limites de leurs propres lois et conform6ment A ces lois; et

c) A la demande de l'une des Parties, se prater une assistance mutuelle concer-
nant l'application des accords de s6curit6 sociale conclus par l'une quelconque des
Parties avec des Etats tiers, dans la mesure et dans les conditions sp6cifi6es dans les
arrangements administratifs adopt6s conform6ment A l'article 23.

3. L'assistance mentionnde aux paragraphes 1 et 2 est pret6e A titre gracieux,
sous r6serve de tout arrangement administratif pris conform6ment A l'article 23.

4. Tout renseignement concernant une personne, qui est communiqu6 aux
termes du pr6sent Accord A une institution, sera prot6g6 de la m~me mani~re qu'une
information obtenue en application de la 16gislation de la Partie consid6r6e.

5. En aucun cas les dispositions des paragraphes 1, 2 et 3 ne seront inter-
prdt6es de mani~re A imposer A l'autorit6 comp6tente ou A l'institution d'une Partie
1'obligation :

a) De prendre des mesures administratives contraires A la 16gislation ou A la
pratique administrative de l'une ou l'autre Partie; ou

b) De communiquer des d6tails qui ne peuvent 8tre obtenus aux termes de la loi
ou par le processus administratif normal de l'une ou l'autre Partie.

6. Aux fins de I'application du pr6sent Accord, l'autorit6 et les institutions
comp6tentes d'une Partie peuvent communiquer avec l'autre Partie dans la langue
officielle de cette Partie.

7. Dans le pr6sent article, la port6e du terme < 16gislation> n'est limit6e par
aucune des restrictions imposdes par l'article 2.

Article 23

ARRANGEMENTS ADMINISTRATIFS

Les autorit6s comp~tentes des Parties adopteront tous arrangements adminis-
tratifs n6cessaires pour l'application du pr6sent Accord.

Article 24

TRAITEMENT DES DIFFICULTtS

1. Les autorit6s comp6tentes des Parties devront, dans toute la mesure possi-
ble, r6soudre toute difficult6 pos6e par l'interpr6tation ou 'application du pr6sent
Accord, conform6ment A son esprit et A ses principes fondamentaux.

2. Les Parties se consulteront promptement A la demande de l'une d'entre
elles, au sujet des questions qui n'auraient pas t6 r6solues par les autorit6s comp-
tentes conform6ment aux dispositions du paragraphe 1.
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Article 25

R9VISION DE L'ACCORD

Lorsqu'une Partie demande A l'autre Partie qu'une r6union ait lieu aux fins de
r6vision du pr6sent Accord, les Parties se r6unissent A cet effet, au plus tard dans les
six mois apr~s la date de la demande et, sauf accord des Parties A effet contraire,
tiennent cette r6union sur le territoire de la Partie A laquelle ]a demande a 6t6 pr6-
sent6e.

PARTIE V

DISPOSITIONS FINALES

Article 26

ENTRIE EN VIGUEUR ET EXPIRATION

1. Le pr6sent Accord entrera en vigueur le premier jour du mois suivant la
finalisation de l'dchange de notes par lequel les Parties se seront notifi6es, par la voie
diplomatique, que toutes les formalit6s constitutionnelles ou l6gislatives n6cessaires
pour 'entr6e en vigueur du pr6sent Accord ont 6t6 accomplies.

2. Sous r6serve des dispositions du paragraphe 3, le pr6sent Accord demeu-
rera en vigueurjusqu'A l'expiration d'une p6riode de 12 mois A compter de la date A
laquelle une des Parties aura requ de l'autre, par la voie diplomatique, une note
indiquant l'intention de l'autre Partie de mettre fin au pr6sent Accord.

3. Dans l'6ventualit6 oOi il serait mis fin au present Accord conform6ment aux
dispositions du paragraphe 2, l'Accord continuera de produire des effets en ce qui
concerne les personnes qui :

a) A la date de l'expiration, pergoivent des prestations; ou

b) Avant l'expiration de la p6riode mentionn6e dans le pr6sent paragraphe,
auront pr6sent6 une demande de prestations et auraient le droit d'en recevoir;

en application du pr6sent Accord.

EN FOI DE QUOI, les soussign6s, a ce dfment autoris6s par leurs Gouverne-
ments respectifs, ont sign6 le pr6sent Accord.

FAIT en double exemplaire A Lisbonne, ce 30 e jour d'avril 1991 en langues
anglaise et portugaise, les deux textes faisant 6galement foi.

Pour le Gouvernement Pour le Gouvernement
de l'Australie : de la R6publique portugaise:

[GRAHAM RICHARDSON] [Jost ALBINO DA SILVA PENEDA]
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