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CONVENTION' ENTRE LE GOUVERNEMENT DE LA REfPUBLI-
QUE FRANCAISE ET LE GOUVERNEMENT DU ROYAUME DE
SUtDE EN VUE D'ItVITER LES DOUBLES IMPOSITIONS ET
DE PRtVENIR L'EVASION FISCALE EN MATIERE D'IMPOTS
SUR LE REVENU ET SUR LA FORTUNE

Le Gouvernement de la R6publique franCaise

et

Le Gouvernement du Royaume de Sukde

D~sireux de conclure une nouvelle Convention en vue d'kviter

les doubles impositions et de pr6venir 1'dvasion fiscale en

matitre d'impbts sur le revenu et sur la fortune.

Sont convenus des dispositions suivantes

ARTICLE I

PERSONNES CONCERNEES

La prisente Convention s'applique aux personnes

qui sont des r6sidents d'un Etat contractant ou des deux

Etats contractants.

ARTICLE 2

IMPOTS VISES

1. La pr6sente Convention s'applique aux imp6ts sur

le revenu et sur la fortune pervus pour le compte d'un Etat

contractant ou de ses collectivitks locales, quel que soit

le systeme de perception.

2. Sont consid~rts comme imp6ts sur le revenu et sur

la fortune lea imp6ts perCus sur le revenu total, sur la

fortune totale, ou sur des 6lments du revenu ou de la

fortune, y compris les imp6ts sur lea gains provenant de

Entrde en vigueur le Ir avril 1992, soit le premier jour du deuxidme mois ayant suivi la date de rdception de la
dernidre des notifications (des 30 mai 1991 et 10 fdvrier 1992) par lesquelles les Parties contractantes s'dtaient inform6es
de I'accomplissement des procdures requises, conformdment au paragraphe I de I'article 30.
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lalidnation de biens mobiliers ou imobiliers ainsi que

lea imp6ts aur les plus-values.

3. Les imp6ts actuels auxquels s'applique la Conven-

tion sont :

a) en ce qui concerne la France

(I l'imp6t sur le revenu ;

(ii) limp6t sur lea soci6tds

(iii) l'imp6t de solidarit6 sur la fortune

et touteSretenues A la source, tous prdcomptes et

avances consid~rds come imp6ts sur le revenu ou sur la for-

tune au sens du paragraphe 2 :

(ci-apr~s dknom-s "imp~t franCais")

b) en ce qui concerne la Suede :

i) l'imp6t d'6tat sur le revenu (den statliga

inkomstskatten), y compris lipt sur lea salaires des gens

de mer (jsOmanaskatten) et l'imp6t sur lea dividendes

dactions (kupongskatten) ;

(ii) limp6t sur lea revenus non distribuis

(ershttningsskatten) ;

(iii) l'imp6t aur lee rApartitions relatives A

la r~duction du capital ou A la liquidation d'une socidt6

(utskiftninqaskatten) ;

(iv) l'imp6t sur la propriit6 imobilibre

(fastighetaskatten) ;

(v) la taxe sur lea revenus des artistes et

sportifs (bevillninqsavqiften f6r vissa offentliga

fdrestAllningar) ;

(vi) l'inp6t comunal sur le revenu (den

komunala inkomstskatten) ;
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(vii) l'imp6t d'6tat sur la fortune (den

statliga fOrm6genhetsskatten)

(ci-apr~s d~noms "impt suddois").

4. La Convention s'applique aussi aux imp6ts de natu-

re identique ou analogue A ceux qui sont vis~s au paragraphe

3 du present article, qui seraient 6tablis pour le compte

d'un Etat contractant ou de ses collectivit~s locales apris

la date de signature de la Convention et qui slajouteraient

aux imp6ts actuels ou qui les remplaceraient. Les autoritds

coup6tentes des Etats contractants se communiquent lea modi-

fications importantes apport~es & leurs l6gislations fisca-

lea respectives.

ARTICLE 3

DEFINITIONS GENERALES

1. Au sens de la pr~sente Convention, A moins que le

contexte n'exige une interpretation diff~rente

a)

(i) le terse "France" d6signe lea d6parte-

ments europ~ens et d'outre-mer de la Rkpublique franCaise y

compris la mer territoriale ainsi que les zones sur lesquel-

les, en conformit6 avec le droit international, la France a

des droits souverains relatifs A lexploration et A

lexploitation des ressources naturelles du lit de la mer,

du sous-sol marin et des eaux surjacentes ;

(ii) le terme "Suede" d6signe le Royaume de

Suede et comprend le territoire national, la mer territoria-

le ainsi que lea zones sur lesquelles, en conformit6 avec le

droit international, le Royaume de Subde a des droits souve-

rains relatifs A iVexploration et A lexploitation des res-

sources naturelles du lit de la mer, du sous-sol marin et

des eaux surjacentes ;

b) le terme "personne" comprend lea personnes phy-

siques, les socidt6s et tous autres groupements de person-

nes ;
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c) le terme "societe" d~signe toute personne mora-

le ou toute entitk qui est consid6rke comme une personne

morale aux fins d'imposition ;

d) les expressions "entreprise d'un Etat contrac-

tant" et "entreprise de l'autre Etat contractant" ddsignent

respectivement une entreprise exploitde par un resident d'un

Etat contractant et une entreprise exploitde par un rdsident

de l'autre Etat contractant ;

e) l'expression "trafic international" designe

tout transport effectue par un navire ou un a6ronef exploitd

par une entreprise dont le siege de direction effective eat

situe dans un Etat contractant, saut lorsque le navire ou

laronef n'est exploite qu'entre des points situes dana

lautre Etat contractant ;

0 Vexpreasion "autorit6 compktente" dsigne

(i) dans le cas de la France, le Ministre

charqg du Budget ou son reprdsentant autorisd ;

(ii) dans le cas de la Suede, le Ministre des

Finances, son repr~sentant autoris6 ou lautorlte qui a 6t

chargee de regler lea problmes posds par la Convention.

2. Pour lapplication de la Convention par un Etat

contractant, toute expression qui n'y eat pas definie a le

sens que lui attrlbue le droit de cet Etat concernant lea

imp6ta auxquela s'applique la Convention, A foins que le

contexte n'exige une interpretation ditfdrente.

ARTICLE 4

RESIDENT

1. Au sens de la presente Convention, lexpression

"rdsident d'un Etat contractant" designe toute personne qui,

en vertu de la legislation de cet Etat, y eat assujettie A

l'imp6t en raison de son domicile, de sa residence, de son

siege de direction ou de tout autre critere de nature analo-

gue. Toutefois, cette expression ne comprend pas lea person-
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nea qui ne sont assujetties A l'imp6t dans cet Etat que pour

lea revenus de sources situies dana cet Etat ou pour la for-

tune qui y eat situ6e.

2. Loraque, selon lea dispositions du paragraphe 1.

une personne physique eat un r6asident des deux Etats

contractants, sa situation eat r6gl~e de Ia mani~re soui-

vante :

a) cette personne eat consid~r~e come un resident

de l'Etat oO elle dispose d'un foyer d'habitation perma-

nent ; si elle dispose d'un foyer d'habitatlon permanent

dans lea deux Etats, elle eat consid6r~e comme un r~sident

de 1'Etat avec lequel sea liens personnels et 6conomiques

sont lea plus 6troits (centre des intrts vitaux) ;

b) si J'Etat oO cette personne a le centre de sea

intrcts vitaux ne peut pas 6tre dttermink, ou si elle ne

dispose d'un foyer d'habitation permanent dana aucun des

Etats, elle eat consid~r~e come on rksident de J'Etat oO

elle s6journe de facon habituelle ;

c) si cette personne stjourne de facon habituelle

dans lea deux Etats ou si elle ne sjourne de fa~on

habituelle dans aucun d'eux, elle eat consid~r~e comae un

r~sident de V'Etat dont elle possde la nationalit6 ;

d) si cette personne poasade la nationalitt des

deux Etats ou si elle ne poss~de la nationaliti d'ancun

d'eux, lea autoritts compttentes des Etats contractants

tranchent la question d'un commun accord.

3. Lorsque, selon lea dispositions du paragraphe 1,

une personne autre qu'une personne physique eat un r6sident

des deux Etats contractants, elle eat consid6rke come un

r4sident de l'Etat o son si~ge de direction effective est

situk.
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ARTICLE 5

ETABLISSEMENT STABLE

1. Au sens de la pr~sente Convention, Vexpression

"ktablissement stable" d~signe une installation fixe

d'affaires par l'intermddiaire de laquelle une entreprise

exerce tout ou partie de son activitd.

2. Lexpression "tablissement stable" comprend

notamment :

a) un sikge de direction,

b) une succursale,

c) un bureau,

d) une usine,

e) un atelier, et

f) une mine, un puits de p~trole ou de gaz, une

carriere ou tout autre lieu d'extractlon de ressources natu-

relles.

3. Un chantier de construction ou de montage ne cons-

titue un 6tablissement stable que si sa dur~e d~passe douze

mois.

4. Nonobstant lea dispositions prdc~dentes du present

article, on consid~re qu'il ny a pas "ktablissement stable"

si :

a) il est fait usage dinstallations aux seules

fins de stockage, d'exposition ou de livraison de marchandi-

sea appartenant A P'entrepriae ;

b) des marchandises appartenant A lentreprise

sont entreposes aux seules fins de stockaqe. d'exposition

ou de livraison ;

c) des marchandises appartenant A lentreprise

sont entreposaes aux seules fins de transformation par une

autre entreprise ;
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d) une installation fixe d'affaires est utilis~e

aux seules fins d'acheter des marchandises ou de r6unir des

informations, pour Pentreprise ;

e) une installation fixe d'affaires est utilisde

aux seules fins d'exercero pour lentreprise, toute autre

activitd de caract~re prkparatoire ou auxiliaire ;

f) une installation fixe d'affaires est utilise

aux seules fins de lexercice cumul6 d'activitts mentionnes

aux alindas a) A e), A condition que lactivit6 d'enseable

de linstallation fixe d'affaires rtsultant de ce cumul

garde un caractbre prtparatoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et

2. lorsqu'une personne -autre qu'un agent jouissant d'un

statut inddpendant auquel s'applique le paragraphe 6- agit

pour le compte d'une entreprise et dispose dans un Etat con-

tractant de pouvoirs qu'elle y exerce habituellement lui

permettant de conclure des contrats au now de l'entreprise,

cette entreprise est considdr~e crime ayant un 6tablissement

stable dans cet Etat pour toutes les activitts que cette

personne exerce pour lentreprise, A moins que les activitds

de cette personne ne soient limities h celles qui sont

uentionn6es au paragraphe 4 et qui. si elles 6taient

exerc~es par l'intereCdiaire d'une installation fixe

d'affaires, ne permettraient pas de consid6rer cette

installation come un 6tablissement stable selon les

dispositions de ce paragraphe.

6. Une entreprise West pas consid~r6e come ayant un

dtablissement stable dans un Etat contractant du seul fait

qu'elle y exerce son activit6 par Ventremise d'un courtier,

d'un commissionnaire g9ndral ou de tout autre agent jouis-

sant d'un statut ind~pendant, A condition que ces personnes

agissent dans le cadre ordinaire de leur activit6.

7. Le fait qu'une soci~tt qui est un rtsident d'un

Etat contractant contr6le ou est contr6le par une soci~t6

qui est un r~sident de lautre Etat contractant ou qui y

exerce son activit6 (que ce soit par l'intermddiaire d'un
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6tablissement stable ou non) ne suffit pas, en lul-m~me, A

faire de l'une quelconque de ces soci~t~s un ttablissement

stable de Vautre.

ARTICLE 6

REVENUS IMMOBILIERS

1. Les revenus qu'un rdsident d'un Etat contractant

tire de biens immobiliers (y compris lea revenus des exploi-

tations aqricoles ou foresti~res) situds dana Vautre Etat

contractant, sont imposables dans cet autre Etat.

2. Lexpression "biens imobiliers" a le sens que lui

attribue le droit de F'Etat contractant oi lea biena consi-

ddrds soot situds. Lexpression comprend en tous cas lea ac-

cessoires, le cheptel mort ou vif des exploitations agrico-

lea et forestidres. lea bWtiments lea droits auxquels

s'appliquent lea dispositions du droit prive concernant la

propridt6 foncire, l'usufruit des biens immobiliers et lea

droits A des paiements variables ou fixes pour

Vexploitation ou la concession de l'exploitation de gise-

ments mindraux, sources et autres ressources naturelles

lea navires et a6ronefs no sont pas conaiddris come des

biens immobiliers.

3. Lea dispositions du paragraphe 1 s'appliquent aux

revenue provenant de Vexploitation directe, de la location

ou de l'affermaqe ainsi que de toute autre orsoe

d'exploitation de biens imobiliers.

4. Les dispositions des paragraphes 1 et 3

s'appliquent 6qaleaent aux revenus provenant des biens immo-

billers d'une entreprise ainsi qu'aux revenue des biens

imobiliers servant A 'exercice d'une profession indipen-

dante.

5. Lorsque la propri6t6 d'actions, parts ou autres

droits dana une personne morale donne au proprietaire la

jouissance de biens imobiliers situda dana un Etat contrac-

tant et ddtenua par cette personne morale, lea revenue que
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le propri6taire tire de l'utilisation directe, de la loca-

tion ou de lusage sous toute autre forne de n droit de

jouissance soot imposables dana cet Etat.

ARTICLE 7

BENEFICES DES ENTREPRISES

1. Lea b6n~fices d'une entreprise d'un Etat contrac-

tant ne sont imposables que dans cet Etat, A moins que
lentreprise n'exerce son activit6 dans l'autre Etat

contractant par l'intereddiaire d'un 6tabliasement stable

qui y eat situ6. Si lentreprise exerce son activit6 d'une

telle facon, lea btntfices de Ventreprise Bont imposables

dars lautre Etat mais uniquement dans la meaure oO ils sont

imputables A cet dtablisaement stable.

2. Sous r6aerve des dispositions du paragraphe 3,

lorsqu'une entreprise d'un Etat contractant exerce son acti-

vitd dans lautre Etat contractant par l'interm6diaire d'un

6tablissement stable qui y est situ6, il est imput6, dans

chaque Etat contractant, A cet 6tablissevent stable lea

b6ndfices qu'il aurait pu rialiser s'il avait constituO une

entreprise distincte exercant des activit6s identiques ou

analogues dans des conditions identiques ou analogues et

traitant en toute inddpendance avec l'entreprise dont il

constitue un Otablissement stable.

3. Pour d~terminer lea bdn6fices d'un 6tablissement

stable, sont admises en d6duction lea d6penses expos6es aux

fins poursuivies par cet 6tablissement stable, y compris les

d6penses de direction et lea frais g6ndraux d'administration

ainsi exposes, soit dana l'Etat contractant ot est situ6 cet

6tablissement stable, soit ailleurs.

4. S'il est d'usage, dans un Etat contractant. de

d~terminer lea bdn6fices imputables A un dtablissement sta-

ble our la base d'une rdpartition des b6ndfices totaux de

Ventreprise entre ses diverses parties, aucune disposition

du paragraphe 2 nemp6che cet Etat de d6terminer les

btnfices imposables selon la r~partition en usage ; la

*~thode de r4partition adoptke dolt cependant ktre telle que
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le r~su]tat obtenu soit conforme aux principes contenus dans

le present article.

5. Aucun b~n~fice n'est imput6 A un 6tablissement

stable du fait qu'il a simplement achet6 des marchandises

pour ]'entreprise.

6. Aux fins des paragraphes prdcddents, lea b~n~fices

A imputer A l'Otablissement stable sont d~termints chaque

annde selon la adme mdthode. A mains qu'il n'existe des

motifs valables et suffisants de proctder autrement.

7. Lorsque lea b~ndf ices comprennent des 6ldments de

revenu trait~s s~pardment dans d'autres articles de la

prdsente Convention, lea dispositions de ces articles ne

sont pas affect~es par les dispositions du present article.

ARTICLE 8

NAVIGATION MARITIME ET AERIENNE

1. Les b~ndfices provenant de 1'exploitation, en tra-

tic international, de navires ou d'a~ronefs ne sont imposa-

bles que dans 'Etat contractant o le siege de direction

effective de 'entreprise eat situ. Cea bin6fices compren-

nent 6qalement lea revenus accessoires, et en particulier

lea revenus tires par cette entreprise de l'utilisation, de

la maintenance on de la location de conteneurs pour le

transport international de biens ou de marchandises.

2. Si le si~ge de direction effective d'une entrepri-

se de navigation maritime eat A bord d'un navire, ce siige

eat considdrd come situ6 dans P'Etat contractant o se

trouve le port d'attache de ce navire. ou A d6faut de port

d'attache, dans l'Etat contractant dont l'exploitant du

navire eat un r6sident.

3. Lea dispositions du paragraphs I a'appliquent

aussi aux bdnifices provenant de la participation A un grou-

pe ou pool. une exploitation en commun on un organisms

international d'exploitation.
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4. Nonobstant les dispositions de 'article 2, une

entreprise dont le sikge de direction effective eat situO en

Sudde et qui exploite des navires ou atronets en trafic

international est digrevde d'office de la taxe

professionnelle en France A raison de cette exploitation. De

m~me, une entreprise qui a son sikge de direction effective

en France et exploite des navires ou a6ronefs en trafic

international est exondrde en Suede de tous impbts analogues

A la taxe professionnelle A raison de cette exploitation.

ARTICLE 9

ENTREPRISES ASSOCIEES

1. Lorsque

a) une entreprise d'un Etat contractant participe

directement ou indirectenent A la direction, au contr6le ou

au capital d'une entreprise de P'autre Etat contractant. ou

que

b) les smhes personnes participent directement ou

indirectement A la direction, au contr6le ou au capital

d'une entreprise d'un Etat contractant et d'une entreprise

de Pautre Etat contractant,

et que, dans l'un et P'autre cas. les deux entreprises sont,

dans leurs relations commerciales ou financikres, lides par

des conditions convenues ou imposes, qui diffdrent de

celles qui seraient convenues entre des entreprises indd-

pendantes, les bdndfices qui, sans ces conditions, auraient

dtt rialis~a par l'une des entreprises mais nont pu l'6tre

en fait A cause de ces conditions, peuvent 6tre inclus dans

les bindfices de cette entreprise et imposs en consdquence.

2. Lorsqu'un Etat contractant inclut dans les

bdn6tices d'une entreprise de cet Etat - et impose en con-

sdquence - des bdn6fices sur lesquels une entreprise de

Pautre Etat contractant a 6tL impose dans cet autre Etat.

et que les bdndfices ainsi inclus sont des bdndfices qui

Vol. 1699, 1-29399



United Nations - Treaty Series * Nations Unies - Recueil des Traits

auraient 6td rdalisds par lentreprise du premier Etat si

lea conditions convenues entre lea deux entreprises avaient

6t4 celles qui auraient 6td convenues entre des entreprises

ind6pendantes, l'autre Etat proc~de A un ajustement appro-

prid du montant de l'imp6t qui y a t6 perCu sur ces

bdnetices s'il estime que cet ajustement eat justifid. Pour

diterminer cet ajustement, il eat tenu compte des autres

dispositions de la pr~sente Convention, et si n6cessaireo

lea autoritds comptentea des Etats contractants se consul-

tent.

ARTICLE 10

DIVIDENDES

1. Les dividendes payds par une soci~t6 qui eat un

rdsident d'un Etat contractant A un r6sident de l'autre Etat

contractant sont imposables dana cet autre Etat.

2. Ces dividendes sont aussi imposables dana 1'Etat

contractant dont la sociWth qui paie lea dividendes et un

r6sident, et selon la ligislation de cet Etat, main si la

personne qui reoit lea dividendes en eat le bdn6ficiaire

eftectif, l'implt ainsi dtabli ne peut excdder 15 % du son-

tant brut des dividendes. Toutefoiso si le b6n6ficiaire

effectif des dividendes eat une socidt6 (autre qu'une

soci6t6 de personnes) qui d6tient directeent ou

indirectement au moins 10% du capital de la soci6t6 qui paie

lea dividendeso ce dividendes ne soot pas imposables dana

1'Etat contractant dont la soci~t6 qul pale lea dividendes

eat un r~sident.

Le prisent paragraphe n'affecte pas l'imposition

de la socift6 au titre des btntfices qui servent au paiefent

des dividendes.

3. a) Un resident de Sucde qul reoit d'une soci~t6

qui eat un r~sldent de France des dividendes qui donneraient

droit A un credit dimp6t ("avoir fiscal") s'ils 6taient

reus par un r~sident de France a droit A un paiement du

Trsor frantais d'un montant 6qal A ce credit d'imp6t
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("avoir fiscal") sous r6serve de la deduction de l'imp6t

pr~vu au paragraphe 2 du present article.

b) Les dispositions du a) du prksent paragraphe

s'appliquent seulement & un r6sident de Su~de qui est

i) une personne physique, ou

(ii) une soci~t qui d~tient directement ou

indirectement moins de 10 pour cent du capital de la soci~tk

franCaise qui paie les dividendes.

c) Les dispositions du a) du present paragraphe ne

s'appliquent pas si le b~n~ficiaire du paiement du Trksor

francais n'est pas assujetti A l'imp6t en Suede A raison de

ces dividendes et de ce paiement.

d) be montant brut des paiements mentionn~s au a)

du present paragraphe est consid~rk come des dividendes

pour I'application de la prhsente Convention.

4. Un r~sident de Su~de qui reqoit des dividendes

pay~s par une soci6t& qui eat un r6sident de France, et qui

na pas droit au paiement du Tr~sor franCais visk au

paragraphe 3, peut obtenir le remboursement du pr6compte

effectivement pay6, le cas Och6ant, par la soci~tt'A raison

de ces dividendes. Les dispositions du paragraphe 2
s'appliquent au montant brut de ce pr~compte. Ce montant est

considrk come un dividende pour l'application des disposi-

tions de la Convention.

5. Le terme "dividendes" emploV6 dans le prdsent

article d~signe les revenus provenant dactions, actions ou

bons de jouiasance, parts de mine, parts de fondateur ou

autres parts b~ndticiaires A l'exception des crkances, ainsi

que les revenus soumis au r~gime des distributions par la

1gislation applicable, A la date d'entr~e en vigueur de la

Convention, dans V'Etat contractant dont la soci~tk

distributrice eat un r6sident.
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6. Lea dispositions des paragraphes I A 4 ne

s'appliquent pas loreque le b~n~ficiaire effectif des divi-

dendes. rdsident d'un Etat contractant, exerce dana Iautre

Etat contractant dont la socidtd qui paie lea dividendes est

un rdsident, soit une activit6 industrielle ou commerciale

par l'interm~diaire d'un 6tablissement stable qui y est

situ6, soit une profession ind~pendante au moyen d'une base

fixe qui y est situ~e, et que la participation gin~ratrice

des dividendes s'y rattache effectivement. Dana ce cas, lea

dispositions de larticle 7 ou de larticle 14, suivant lea

cas, sont applicables.

7. Lorsqu'une socit6 qui est un r~sident d'un Etat

contractant tire des bindfices ou des revenue de lautre

Etat contractant, cet autre Etat ne peut percevoir aucun

imp6t sur lea dividendes payds par la socit6, sauf dans la

mesure o6 ces dividendes sont pays A un r~aident de cet

autre Etat ou dana la mesure o0 la participation g9ndratrice

des dividendes se rattache eftectivement A un 6tabliasement

stable ou A une base tixe aitu6 dana cet autre Etat, ni

prdlever aucun imp6t, au titre de limposition des b~n~fices

non distributs, sur les b~n6fices non distribu6s de la so-

ci~t , mime si lea dividendes pay6s ou lea b6nefices non

distribuda consistent en tout ou en partie en b~ndficea ou

revenue provenant de cet autre Etat.

ARTICLE 11

INTERETS

1. Lea intfrdts provenant d'un Etat contractant et

pay~s A un resident de lautre Etat contractant ne sont

imposables que dana cet autre Etat, si ce r6sident en eat le

b~nificiaire effectif.

I. Le terme "int~rlta" employ6 dana le present arti-

cle dsigne lea revenue des cr~ancea de toute nature, assor-

ties ou non de qarantiea hypothicaires ou d'une clause de

participation aux bdn~ticea du d~biteur, et notament lea

Vol. 1699, 1-29399



102 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1992

revenus des foods publics et des obligations d'emprunts, y

compris lea primes et lots attachts A ces titres. Les

p~nalisations pour paiement tardit ne sont pas considtr6es

come des inttrkts au sens du present article.

3. bes dispositions du paragraphe I ne s'appliquent

pas lorsque le btndficiaire effectif des int6rttso rtsident

d'un Etat contractant, exerce dans l'autre Etat contractant

d'oO proviennent lea int4r~ts, soit une activit6 industriel-

le ou commerciale par l'intersddiaire d'un 6tablissement

stable qui y est situ6, soit une profession ind6pendante au

moyen d'une base fixe qui y est situee et que la cr~ance

gtn~ratrice des intir6ts s'y rattache effectivement. Dana ce

cas, lea dispositions de l'article 7 ou de Particle 14,

suivant lea cas. sont applicables.

4. Les inttrits sont consid~rhs come provenant d'un

Etat contractant lorsque le dibiteur est un r6sident de cet

Etat. Toutetois. lorsque le d6biteur des int~rtts, qu'il

soit ou non un risident d'un Etat contractant, a dans un

Etat contractant un 6tablissement stable. ou une base fixe,

pour lequel la dette donnant lieu au paiement des int6rkts a

t6 contract6e et qui supporte la charge de ces intdrlts,

ceux-ci sont consid#rts come provenant de P'Etat oO

1'6tablissement stable. ou la base fixe, eat situk.

5. Lorsque, en raison de relations sp~ciales existant

entre le ddbiteur et le b6ntficiaire effectif ou que lPun et

l'autre entretiennent avec de tierces personnes, le montant

des intkrits, compte tenu de la crdance pour laquelle uis

sont pay6s, exctde celui dont seraient convenus le ddbiteur

et le bdndficiaire effectif en l'absence de pareilles rela-

tions, les dispositions du pr6sent article ne s'appliquent

qu'A ce dernier montant. Dana ce cas, la partie exc~dentaire

des paiements reste imposable selon la l6gislation de chaque

Etat contractant et coupte tenu des autres dispositions de

la presente Convention.
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ARTICLE 12

REDEVANCES

1. Les redevances provenant dun Etat contractant et

paytes A un rdsident de lautre Etat contractant ne sont

imposables que dans cet autre Etat. si ce rdsident'en est le

bkn~ficiaire effectif.

2. Le terme "redevances" employ6 dans le prdsent

article d~signe les r~mundrations de toute nature paydes

poor l'usage ou la concession de l'usage d'un droit d'auteur

sur une oeuvre litt~raire. artistique ou scientitique, y

compris lea films cintmatoqraphiques. d'un brevet, d'une

marque de fabrique ou de commerce, d'un dessin ou d'un

module, d'un plan, d'une formule ou d'un proc~d6 secrets,

ainsi que pour des intormations ayant trait A une experience

acquise dans le donaine industriel, commercial ou

scientifique.

3. Les dispositions do paragraphe 1 ne s'appliquent

pas lorsque le bdntficiaire effectif des redevances,

r~sident d'un Etat contractant. exerce dana lautre Etat

contractant d'oO proviennent les redevances, soit une

activit6 industrielle ou comerciale par l'lntermadiaire

d'un tablissement stable qui y eat situd, soit une

profession inddpendante au moyen d'une base fixe qui y eat

situte, et que le droit ou le bien g6ndrateur des redevances

s'y rattache effectivement. Dane ce cam, les dispositions de

larticle 7 ou de larticle 14, suivant lea cam, sont

applicables.

4. Lea redevances sont consid~r~es comme provenant

d'un Etat contractant lorsque le dtbiteur eat un r6sident de

cet Etat. Toutefois, lorsque le d~biteur des redevances,

qu'il soit ou non un r6sident d'un Etat contractant, a dana

un Etat contractant un 6tablissement stable ou one base

fixe, auquel se rattache effectivement le droit ou le bien

gdn6rateur des redevances et qui supporte la charge de ces

redevances, celles-ci sont riputdes provenir de lEtat od

l'ttablissement stable. ou la base tixe, eat situ6.
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5. Lorsque. en raison de relations sp~ciales existant

entre le dibiteur et le b~ndficiaire effectif ou que l'un et

I'autre entretiennent avec des tierces personnes, le fontant

des redevances, compte tenu de la prestation pour laquelle

elles sont payies, exckde celui dont seraient convenus le

ddbiteur et le bdndficiaire effectif en Vabsence de

pareilles relations, les dispositions du prdsent article ne

s'appliquent qu'A ce dernier montant. Dans ce cas, la partie

excddentaire des paiements reste imposable selon la

legislation de cbaque Etat contractant et compte tenu des

autres dispositions de la prdsents Convention.

ARTICLE 13

GAINS EN CAPITAL

1. Les gains qu'un rdsident d'un Etat contractant

tire de I'alidnation de biens imiobiliers viss A l'article

6 et situds dans lautre Etat contractant sont imposables

dans cet autre Etat.

2. Les gains provenant de l'alidnation d'actions,

parts ou autres droits, dans une socidtt ou une personne

morale dont lactif est principalement constituk d'imeubles

ou de droits portant sur de tels biens sont imposables dans

P'Etat contractant oi ces biens immobiliers sont situds.

lorsque, selon la l6gislation de cet Etat, ces gains sont

soumis au adme rdgime fiscal que les gains provenant de

lalination de biens immobiliers. Pour I'application de

cette disposition, ne sont pas pris en considdration les

immeubles affectks par cette socidtO ou cette personne

morale A sa propre exploitation industrielle, commerciale,

agricole ou A l'exercice d'une profession non commerciale.

3. Les gains provenant de l'alifnation d'actions.

parts ou autres droits faisant partie d'une participation

substantielle dans une socikt qui est un rksident d'un Etat

contractant sont imposables dans cet Etat. On considkre

qu'il existe une participation substantielle lorsque le

cdant, seul ou avec des personnes apparentdes, a possWdd

directement ou indirectement A un moment quelconque au cours
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des cinq ann~es pr~c~dant celle de la cession. des actions.

parts ou autres droits dont lVensemble ouvre droit A au

moins 25 pour cent des bdn~fices de la societ6.

4. Les gains provenant de l'ali~nation de biens

mobiliers qui font partie de lactif d'un 6tablissement

stable qu'une entreprise d'un Etat contractant a dans

Vautre Etat contractant, ou de biens mobiliers qui

appartiennent A une base fixe dont un r~sident d'un Etat

contractant dispose dans l'autre Etat contractant pour

1'exercice d'une profession ind6pendante, y compris de tels

gains provenant de lali6nation de cet dtablissement stable

(seul ou avec lenseable de l'entreprise) ou de cette base

fixe, sont imposables dans cet autre Etat.

5. Les gains provenant de lalifnation de navires ou

a~ronets exploit~s en trafic international, ou de biens

mobiliers affect~s A 1'exploitation de ces navires ou

a~ronefs, ou de conteneurs vis~s au paragraphe I de

larticle 8, ne sont imposables que dans l'Etat contractant

o6 Is sige de direction effective de lentreprise eat

situ6.

6. Les gains provenant de l'alination de tous biens

autres que ceux vis~s aux paragraphes I A 5 ne sont

imposables que dana l'Etat contractant dont le cddant eat un

rdsident.

7. Les dispositions du paragraphe 6 ne portent pas

atteinte au droit de la Sude de percevoir un imp~t sur les

gains provenant de Valifnation d'un bien et rdalisis par

une personne physique ayant la nationalit6 suddoise sans

avoir la nationalit6 francaise qul eat un risident de France

au moment de l'ali~nation, si cette personne a 6t6 un

rdsident de Suede pendant cinq ann6es au moins au cours des

sept annes pric6dant celle de I'alination.
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ARTICLE 14

PROFESSIONS INDEPENDANTES

1. Les revenus qu'un r6sident d'un Etat contractant

tire d'une profession libdrale ou d'autres activitds de

caractdre indipendant ne sont imposables que dans cet Etat,

A moins que ce rdsident ne dispose de facon habituelle dans

l'autre Etat contractant d'une base fixe pour l'exercice de

ses activitds. S'il dispose d'une telle base fixe, les

revenus sont imposables dans 1'autre Etat mais uniquement

dans la mesure oO ils sont imputables A cette base fixe.

2. L'expression "profession lib6rale" comprend

notamment lea activitis ind~pendantes d'ordre scientifique0

littdraire, artistique, 6ducatif ou p~dagogique, ainsi que

lea activitds inddpendantes des midecins, avocats,

ing~nieurs, architectes, dentistes et comptables.

ARTICLE 15

PROFESSIONS DEPENDANTES

1. Sous r~serve des dispositions des articles 16, 18

et 19 lea salaires, traitements et autres r6munkrations

similaires qu'un r6sident d'un Etat contractant reCoit au

titre d'un emploi salarid ne sont imposables que dans cet

Etat, A moins que Vemploi ne soit exerc6 dans Vautre Etat

contractant. Si lemploi y est exercd, lea r6mun6rations

recues A ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, lea

r6mundrations qu'un rdsident d'un Etat contractant reCoit au

titre d'un emploi salari6 exercd dans lautre Etat

contractant ne sont imposables que dans le premier Etat si

a) le bdn~ficiaire sjourne dans Vautre Etat

pendant une pdriode ou des pdriodes nexcdant pas au total

183 jours au cours de toute pdriode de douze mois

cons~cutifs, et
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b) lee rdmun~rations sont paydes par un employeur

ou pour le compte d'une employeur qui n'est pas un r~sident

de Pautre Etat, et

c) la charge des rdmun6rations n'est pas support~e

par un 6tablissement stable ou une base fixe que l'employeur

a dans l'autre Etat.

3. sionobstant lea dispositions prdcddentes du prdsent

article, lea r~mundrations recues au titre d'un emploi

salarid exerc6 A bord d'un navire ou d'un adronef exploit6

en trafic international sont imposables dans lEtat

contractant od le sige de direction effective de

Ventreprise est situd.

ARTICLE 16

ADMINISTRATEURS DE SOCIETES

Les jetons de pr6sence et autres r6tributions

similaires qu'un rksident d'un Etat contractant re~oit en sa

qualit6 de membre du conseil d'administration ou de

surveillance d'une soci~t6 qui est un r~sident de JVautre

Etat contractant soot imposables dane cet autre Etat.

ARTICLE 17

ARTISTES ET SPORTIFS

1. Nonobstant lea dispositions des articles 14 et 15,

les revenus qu'un r4sident d'un Etat contractant tire de sea

activit~s personnelles exerc6es dans lautre Etat

contractant en tant qu'artiste du spectacle, tel qu'un

artiste de th*Atre, do cindma. do la radio ou de la

t6dlvision, ou qu'un musicien, ou en tant que sportif, sont

imposables dans cet autre Etat.

2. Lorsque lea revenus d'activit6s qu'un artiste di

spectacle ou un sportif exerce personnellement et en cette

qualit6 soot attributs non pas A lartiste ou au sportit

lui-m.ie mais A une autre personae, ces revenus sont
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imposables, nonobstant les dispositions des articles 7, 14

et 15, dans )'Etat contractant oO lea activit6s de lVartiste

ou du sportif sont exerc6es.

3. Nonobatant lea dispositions du paragraphe I, les

revenus qu'un artiste du spectacle ou un sportif, qui est un

rdsident d'un Etat contractant, tire de ses activitks

personnelles exerces dans lautre Etat contractant et en

cette qualit6, ne sont imposables que dans le premier Etat

lorsque ces activit6s dans 'autre Etat sont financ6es

principalement par des fonds publics du premier Etat, de

l'une de sea collectivit6s locales, ou de l'une de leurs

personnes morales de droit public.

4. Nonobstant lea dispositions du paragraphe 2,

lorsque lea revenus d'activit6s qu'un artiste du spectacle

ou un sportif exerce personnellement et en cette qualit6

dana un Etat contractant sont attribu6s non pas A 'artiste

ou au sportif lui-m6me mais A une autre personne, ces

revenus ne sont imposables, nonobstant lea dispositions des

articles 7, 14 et 15, que dans lautre Etat lorsque cette

autre personne eat financke principalement par des fonds

publics de cet autre Etat, de l'une de ses collectivitds

locales, ou de l'une de leurs personnes morales de droit

public.

ARTICLE 18

PENSIONS

Sous r6serve des dispositions du paragraphe 2 de

larticle 19, les pensions et autres r~mun6rations

similaires, pay6es A un r6sident d'un Etat contractant au

titre d'un emploi ant6rieur, ne sont imposables que dans cet

Etat.

ARTICLE 19

FONCTIONS PUBLIQUES

1. a) Les rimun6rations, autres que les pensions,

paytes par un Etat contractant ou l'une de ses collectivitds

locales ou par l'une de leurs personnes morales de droit
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public, A une personne physique au titre de services rendus

A cet Etat, A cette collectivitL ou A cette personne morale

de droit public, ne sont imposables que dans cet Etat.

b) Toutefois, ces r~munkrations ne sont imposables

que dans l'autre Etat contractant si lea services sont

rendus dans cet Etat et si la personne physique est un

r~sident de cet Etat qui poss~de la nationalit6 de cet Etat

sans poss~der en mime temps la nationalit6 du premier Etat.

c) Les dispositions des a) et b) sont 6qalement

applicables aux rimunarations des personnes qui enseignent

dans un 6tablissement situ6 dans l'un des Etats contractants

si les ressources de cet 6tablissement proviennent en tout

ou en partie de Vautre Etat ou de l'une de sea

collectivitis locales ou de l'une de leurs personnes morales

de droit public.

d) Les dispositions du b) ne sont pas applicables

aux rimunirations des personnels des missions diplosatiques

et des postes consulaires de chacun des Etats contractants.

2. a) Lea pensions paydes par un Etat contractant ou

l'une de sea collectivit6s locales ou par l'une de leurs

personnes morales de droit public soit directement soit par

prilivement sur des tonds qu'ils out constituis, A une

personne physique, au titre de services rendus h cet Etat, A

cette collectivitd ou A cette personne morale de droit

public, ne sont imposables que dans cet Etat.

b) Toutefois, ces pensions ne sont imposables que

dans l'autre Etat contractant si la personne physique est un

rdsident de cet Etat et en posside la natlonalit6.

3. Les dispositions des articles 15. 16 et 18

s'appliquent aux r6mundrations et pensions payies au titre

de services rendus dane le cadre d'une activit6 industrielle

ou comerciale exercde par un Etat contractant ou l'une de

ses collectivitis locales ou par une de leurs personnes

morales de droit public.
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ARTICLE 20

ETUDIANTS

Lea sommes qu'un 6tudiant ou un stagiaire qui eat,

ou qui 6tait im6diatement avant de se rendre dans un Etat

contractant, un r6sident de Iautre Etat contractant et qui

stjourne dana le premier Etat A seule fin dy poursuivre ses

6tudes ou sa formation, revoit pour couvrir ses frais

d'entretien, d'6tudes ou de formation ne sont pas imposables

dans cet Etat, A condition qu'elles proviennent de sources

situ~es en dehors de cet Etat.

ARTICLE 21

AUTRES REVENUS

1. Les 6lments du revenu d'un risident d'un Etat

contractant, d'ot qu'ils proviennent, qui ne sont pas

trait6s dans les articles prdcddents de la prdsente

Convention ne sont imposables que dans cet Etat.

2. Lea dispositions du paragraphe 1 ne s'appliquent

pas aux revenus autres que les revenus provenant de biens

immobiliers tels qu'ils bont d6finia au paragraphe 2 de

l'article 6, lorsque le bkndficiaire de tels revenus,

r~sident d'un Etat contractant exerce dans 'autre Etat

contractant, soit une activit6 industrielle ou commerciale

par l'interm6dialre d'un Otablissement stable qui y est

situd, soit une profession indkpendante au moyen d'une base

fixe qui y eat situ~e, et que le droit ou le bien gqndrateur

des revenus s'v rattache effectivement. Dans ce cas, lea

dispositions de ]'article 7 ou de Varticle 14, suivant les

cas, sont applicables.

ARTICLE 2 2

FORTUNE

1. La fortune constitu~e par des biens immobiliers

visas A l'article 6, que posstde un resident d'un Etat

contractant et qui sont situds dana l'autre Etat

contractant, eat imposable dana cet autre Etat.
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2. La fortune constitude par des actions, parts ou

autres droits dans une sociLt6 ou une personne morale dont

Vactif eat principalement constitud d'imeubles ou de

droits portant sur ces biens eat imposable dans l'Etat

contractant o4 ces biens sont situks. Pour I'application de

cette disposition, ne sont pas pris en considdration lea

i -eubles affectds par cette socidtd ou cette personne

morale A sa propre exploitation industrielle, commerciale,

agricole ou A l'exercice d'une profession non cosmerciale.

3. La fortune constitute par des biens mobiliers qui

font partie de lactif d'un dtablissement stable qu'une

entreprise d'un Etat contractant a dana Vautre Etat

contractant ou par des biens mobiliers qui appartiennent A

une base fixe dont un rdsident d'un Etat contractant dispose

dans l'autre Etat contractant pour 1'exercice d'une

profession lib~rale, eat imposable dana cet autre Etat.

4. La fortune constitude par des actions, parts ou

autres droits faisant partie d'une participation

substantielle dans une socidtd qui eat un rdsideat d'un Etat

contractant eat imposable dans cet Etat. On consid~re qu'une

personne d~tient une participation substantielle lorsqu'elle

dispose, seule ou avec des personnes apparenties,

directement ou indirectement, d'actions, parts ou autres

droits dont l'enseable ouvre droit A au moins 25 pour cent

des bdndfices de la sociWt6.

5. La fortune constitu6e par des navires et des

adronefs exploit~s en trafic international, ainsi que par

des biens mobiliers atfect6s A leur exploitation ou par des

conteneurs visds au paragraphe 1 de larticle 8, o'est

iaposable que dana 3'Etat contractant oO le sidge de

direction effective de l'entreprise eat situ6.

6. Tous lea autres 6liaents de la fortune d'un

rsident d'un Etat contractant ne soot imposables que dans

cet Etat.
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ARTICLE 23

ELIMINATION DES DOUBLES IMPOSITIONS

Les doubles impositions sont 6vitdes de la manitre

suivante :

1. En ce qui concerne la France

a) Les revenus qui proviennent de Suede et qui

sont imposables ou ne sont imposables que dans cet Etat,

conformument aux dispositions de la Convention, sont pris en

coupte pour le calcul de l'imp6t franCais lorsque leur

b6ndficiaire est un rdsident de France et qu'ils ne sont pas

exempt~s de l'imp6t sur les soci~t6s en application de la

l~gislation francaise. Dans ce cas. l'imp6t su~dois West

pas ddductible de ces revenus, mais le bdndficiaire a droit

A un crkdit d'imp6t imputable sur l'imp6t trancais. Ce

crddit d'imp6t est 6gal

{i) pour tous les revenus autres que ceux vis6s au

(ii) ci-aprLs, au montant de limp6t franCais correspondant

A ces revenus

(ii) pour les revenus visks au paragraphe 2 de

larticle 10, aux paragraphe 1, 2 et 3 de l'article 13, au

paragraphe 3 de l'article 15, A Varticle 16 et aux

paragraphes I et 2 de larticle 17. au montant de l'imp6t

pay6 en Suede conformament aux dispositions de ces arti-

cles ; ce credit ne peut toutefois exc~der le montant de

l'imp6t trancais correspondant A ces revenus.

b) Un rdsident de France qui posskde de la fortune

imposable en Suede conformument aux dispositions des

paragraphes 1, 2, 3 et 4 de V'article 22 est Agalement

imposable en France A raison de cette fortune. L'imp6t

franCais est calcul6 sous d~duction d'un cr~dit d'imp6t 6gal

au montant de l'imp6t su~dois pay6 conform6ment aux

dispositions de cet article. Ce credit d'imp6t ne peut

excdder le montant de l'imp6t francais correspondant A cette

fortune.
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2. En ce qui concerne la Sukde :

a) Lorsqu'un r~sident de Sukde recoit des revenus

qui, selon la 1qislation francaise et conform4ment aux

dispositions de la prdsente Convention sont imposables en

France, la Suede accorde sur l'iap6t qu'elle perCoit sur les

revenus de ce rksident, une deduction d'un montant 6gal A

'impdt francais pay6 A raison de ces revenus. Cette

d~duction ne peut toutefois exc6der la fraction de limp6t

sur le revenu, calcul6 avant deduction, correspondant aux

revenus imposables en France.

b) Lorsqu'un resident de France r~alise des gains

en capital isposables en France et en Suede conformoment aux

dispositions du paragraphe 7 de l'article 13, la Suede

accorde une dtduction, sur limpdt afferent A ces gains,

d'un montant 6gal A l'impt francais pay6 au titre de ces

gains. Cette d~duction ne peut toutefois exc~der la fraction

de l'imp6t sur le revenu, calculd avant deduction,

correspondant aux revenue imposables en France.

c) Nonobstant les dispositions du a) du present

paragraphe. lee dividendes payds par une socidtd qui est un

rdsident de France A une socidtl qui est un r6sident de

Suede sont exemptds d'imp6t en Suede dana la mesure oO les

dividendes auraient 6 exondr6s selon la 1gislation

su~doise si lee deux soci~tds avaient 6td r~sidentes de

Suede.

d) Les dispositions du c) slappliquent seulement

(i) si lee b~ndfices qui servent au paiement

des dividendes oant 6td soumie A l'imp6t sur lee soci6tds de

droit commun en France, ou A un impt comparable A l'imp6t

suddois en France ou ailleurs ; ou

(ii) si lee dividendee payee par une socidt6

qui eat un r~sident de France sont constitu~s en totalitd ou

en quasi-totalitd de dividendes recus par cette socidt6 A

raison dactions, parts ou autres droits qu'elle d~tient

dane une sociktd r6sidente d'un Etat tiers et qui auraient
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Ott exempths de l'imp6t su6dois si les actions, parts ou

autres droits A raison desquels ils sont payss avaient Ott

dttenus directesent par la soci6t6 rtsidente de Suede.

Pour 'application des dispositions du (i), les

btn~fices qui servent au paiement des dividendes sont

rtputts avoir Ott soumis A l'imp6t sur les soci~ts de droit

comun s'ils ont Ott soumis A l'imp6t franCais applicable

aux plus-values ou un imp6t sur lea plus-values cosparable.

e) Les dispositions du d) ne sont applicables qu'S

la condition que des dispositions analogues s'appliquent en

ce qui concerne A la fois la Belgique et les Pays-Bas en

vertu de la legislation sutdoise ou d'une convention fiscale

entre la Subde et ces Etats.

f) Lorsqu'un rtsident de Suede possde de la

fortune qui selon la I6gislation francaise et conforskment

aux dispositions de la Convention est imposable en France,

la Suede accorde, sur I imp6t sur la fortune de cette

personne, une ddduction d'un montant dgal A limp6t sur la

fortune payt en France. La d6duction ne peut toutefois

exctder la fraction de l'imp6t sur la fortune, calcul6 avant

d6duction, correspondant A la fortune qui est imposable en

France.

g) Lorsqu'un risident de Sudde reCoit des revenus

ou posstde de la fortune qui ne sont imposables qu'en France

conformdment aux dispositions du paragraphe I de P'article

8, du paragraphe 5 de Particle 13, des paragraphes I ou 2

de l'article 19 ou du paragraphe 5 de l'article 22, la Suede

exontre ces revenus ou cette fortune mais peut. pour

calculer le montant de l'imp6t sur le reste des revenus ou

de la fortune de cette personne, retenir le taux de l'imp6t

qui aurait Ott applicable si les revenus ou ]a fortune

concern~s navaient pas Ott exon~rks.
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IRTICLE 24

NON-DISCRIMINATION

I. Les nationaux d'un Etat contractant ne sont soumis

dans l'autre Etat contractant A aucune imposition ou

obligation y relative. qui est autre ou plus lourde que

celles auxquelles sont ou pourront etre assujettis lea

nationaux de cet autre Etat qui se trouvent dans la meme

situation, notamment au regard de la r~sidence. La prsente

disposition s'applique aussi, nonobstant lea dispositions de

larticle 1, aux personnes qui ne sont pas r6sidents d'un

Etat contractant ou des deux Etats contractants.

2. Le terme "nationaux" designe :

a) toutes les personnes physiques qui possedent la

nationalit6 d'un Etat contractant ;

b) toutes lea personnes morales, societks de

personnes et associations constitudes conformiment A la

ldgislation en vigueur dans un Etat contractant.

3. L'imposition d'un 6tablissement stable qu'une

entreprise d'un Etar contractant a dans lautre Etat

contractant n'est pas ktablie dans cet autre Etat d'une

faCon moins favorable que limposition des entreprises de

cet autre Etat qui exercent la m6me activitd. La prdsente

disposition ne peat 6tre interpretee comae obligeant un Etat

contractant A accorder aux residents de Pautre Etat

contractant lea d~ductions personnelles, abattements et

reductions d'imp6t en fonction de la situation ou des

charges de famille qu'il accorde a sea propres residents.

4. A mons que lea dispositions du paragraphe I de

Particle 9, du paragraphe 5 de larticle 11 ou du

paragraphe 5 de larticle 12 ne soient applicables, lea

interts, redevances et autres d~penses pay~s par une

entreprise d'un Etat contractant A un r6sident de lautre

Etat contractant sont d~ductibles, pour la ditermination des

bdnefices imposables de cette entreprise, dana lea w~mes

conditions que s'ils avaient 6tC payis A an resident du
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premier Etat. De mne, les dettes d'une entreprise d'un Etat

contractant envers un resident de Vautre Etat contractant

sont deductibles, pour la determination de la fortune

imposable de cette entreprise, dans les memes conditions que

si elles avaient ete contractees envers un resident du

premier Etat.

5. Les entreprises d'un Etat contractant, dont le

capital eat en totalite ou en partie, directement ou

indirectement, detenu ou contr61 par un ou plusieurs

residents de Vautre Etat contractant, ne sont soumises dans

le premier Etat A aucune imposition ou obligation y

relative, qui est autre ou plus lourde que celles auxquelles

sont ou pourront ktre assujetties les autres entreprises

similaires du premier Etat.

6. Sous reserve d'accord entre les autorites

competentes des Etats contractants, les cotisations payees

par ou pour une personne physique qui est un resident d'un

Etat contractant ou qui y sejourne temporairement, A une

institution de retraite reconnue A des fins fiscales par

l'autorite competente de l'autre Etat contractant dont cette

personne etait precedemment un resident, sont traittes

fiscalement dans le premier Etat de la meme facon que les

cotisations payees i une institution de retraite reconnue A

des fins fiscales dans ce premier Etat.

7. Sous reserve d'accord cas par cas entre les

autorites comptentes des Etats contractants, les

exonerations et autres avantages fiscaux prtvus par la

l#gislation d'un Etat contractant au profit de cet Etat, de

ses collectivites locales ou de leurs personnes morales de

droit public qui n'exercent pas d'activites industrielles ou

commerciales s'appliquent dans les memes conditions

respectivement A I'autre Etat contractant, A ses collec-

tivites locales ou A leurs personnes morales de droit public

de nature identique ou analogue.

8. Les dispositions du present article s'appliquent,

nonobstant les dispositions de Varticle 2. aux imp6ts de

toute nature ou denomination.
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ARTICLE 25

PROCEDURE AMIABLE

1. Lorsqu'une personne estime que les mesures prises

par un Etat contractant ou par les deux Etats contractants

entrainent ou entralneront pour elle une imposition non

conforme aux dispositions de la pr6sente Convention, elle

peut, indkpendamment des recours prLvus par le droit interne

de ces Etats, soumettre son cas A l'autorit6 compktente de

j'Etat contractant dont elle est un rdsident ou. si son cas

relive du paragraphe I de larticle 24, A celle de l'Etat

contractant dont elle posskde la nationalitk. Le cas doit

ktre soumis dans les trois ans qui sulvent la premiere

notification de la mesure qui entraine une imposition non

conforme aux dispositions de la Convention.

2. L'autorit6 comptente s'efforce, si la r~clamation

lui parait fond4e et si elle nest pas elle-mime en mesure

d'y apporter une solution satisfaisante, de rdsoudre le cas

par voje d'accord amiable avec Lautoritd compdtente de

l'autre Etat contractant, en vue d'6viter une imposition non

conforme A la Convention. L'accord ent appliqud quels que

soient les d~lais prdvus par le droit interne des Etats

contractants.

3. Les autorit6s comp~tentes des Etats contractants

s'eforcent par vole d'accord amiable, de r~soudre lee

difficultss ou de dissiper lea doutes auxquels peuvent

donner lieu l'interprdtation ou l'application de la

Convention.

El ls peuvent notamient se concerter pour

s'efforcer de parvenir A un accord :

a) pour que lea b~ndfices imputables A un

6tablissement stable situ# dana un Etat contractant d'une

entreprise de Lautre Etat contractant soient imputds d'une

mani~re identique dana lea deux Etats contractanta ;
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b) pour que les revenus revenant A un r6sident

d'un Etat contractant et A une personne associte vis~e A

I'article 9, qui est un r6sident de l'autre Etat

contractant, soient attributs d'une manikre identique.

Elles peuvent aussi se concerter en vue d'Aliminer

la double imposition dans les cas non prhvus par la

Convention.

4. Les autorit6s compdtentes des Etats contractants

peuvent communiquer directement entre elles en vue de

parvenir A un accord comme il est indiquO aux paragraphes

prectdents. Si des 6changes de vues oraux semblent devoir

faciliter cet accord, ces 6changes de vues peuvent avoir

lieu au sein d'une commission compos6e de reprksentants deE

autoritis comptentes des Etats.

5. Les autorit6s comp~tentes des Etats contractants

peuvent r~gler d'un commun accord les modalit6s

d'application de la Convention. Elle peuvent notamment

prescrire les formalit~s que doivent accomplir lea r6sidents

d'un Etat contractant pour obtenir dans Vautre Etat

contractant les exontrations, reductions d'imp6ts ou autres

avantages fiscaux pr~vus par la Convention. Ces formalitts

peuvent comprendre la presentation d'un formulaire

d'attestation de residence indiquant en particulier la

nature et le montant ou la valeur des revenus ou de la

fortune concernts, et comportant la certification des

services fiscaux du premier Etat.

ARTICLE 26

ECHANGE DE RENSEIGNEMENTS

1. Les autorit~s compktentes des Etats contractants

6changent les renseignements n6cessaires pour appliquer les

dispositions de la pr~sente Convention, ou celles de la

lgislation interne des Etats contractants relative aux

imp6ts vis~s par la Convention dans la mesure oO

limposition qu'elle prdvoit n'est pas contraire A la
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Convention. L'6chanqe de renseignements n'est pas restreint

par larticle 1. Les renseignements re~us par un Etat

contractant sont tenus secrets de la mime manire que lee

renseignements obtenus en application de la ligislation

interne de cet Etat et ne sont communiquis qu'aux personnes

ou autoritis (y compris lea tribunaux et organes

administratifs) concernies par lPtablissement ou le

recouvrement des imp6ts visds par la Convention, par lea

procidures on poursuites concernant ces imp~ts, ou par les

dicisions sur les recours relatits A ces impts. Ces

personnes ou autoritis n'utilisent ces renseignements qu'&

ces fins. Elles peuvent faire Mtat de ces renseignements au

cours d'audiences publiques de tribunaux ou dana des

jugements.

2. Lea dispositions du paraqraphe 1 ne peuvent en

aucun cas 6tre interprities come imposant A un Etat

contractant l'obligation :

a) de prendre des mesures administratives

dirogeant A sa ligislation et A sa pratique administrative

ou A celles de Pautre Etat contractant.

b) de fournir des renseignements qui ne pourraient

dtre obtenus sur la base de sa lIgislation ou dana le cadre

de sa pratique administrative normale on de celles de

lautre Etat contractant ;

c) de fournir des renseignements qui rivileraient

un secret commercial, industriel, professionnel ou un

procid6 commercial ou des renseignements dont la

communication serait contraire A Pordre public.

3. L'4chanqe de renseignements a lieu d'ofice on sur

demande visant des cas concrete. Les autoritis compitentes

des deux Etats contractants s'entendent pour diterminer la

liate des renseignements qui sont fournis d'office.
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ARTICLE 27

ASSISTANCE AU RECOUVREMENT

1. A la demande de lEtat requ~rant, V'Etat requis

proc~de, sous r~serve des dispositions des paragraphes 7 et

9, au recouvrement des cr6ances fiscales du premier Etat

comme s'il s'agissait de ses propres cr~ances fiscales.

2. Les dispositions du paragraphe I ne s'appliquent

qu'aux cr~ances fiscales qui font l'objet d'un titre

permettant den poursuivre le recouvrement dans l'Etat

requkrant et qui, A moins que lea autorit6s comptentes n'en

soient convenues autrement, ne sont pas contest6es.

3. L'obligation d'accorder une assistance en vue du

recouvrement des cr~ances fiscales concernant une personne

d6cdd6e ou sa succession est limit6e A la valeur de la

succession ou des biens requs par chacun des bdn6ficlaires

de la succession selon que la crtance est A recouvrer sur la

succession ou auprds des bdndficiaires de celle-ci.

4. A la demande de l'Etat requ6rant, ]'Etat requis

prend des mesures conservatoires en vue du recouvrement d'un

montant d'impt, mime si la crtance est contest6e ou si le

titre exdcutoire n'a pas encore kt6 6mis.

5. La demande d'assistance administrative est

accompagn6e :

a) d'une attestation pr6cisant la nature de la

cr6ance fiscale et, en ce qui concerne le recouvrement, que

les conditions pr~vues au paragraphe 2 sont remplies,

b) d'une copie officielle du titre permettant

1'exdcution dans l'Etat requ6rant, et

c) de tout autre document exig6 pour le

recouvrement ou pour prendre les mesures conservatoires.

6. Le titre permettant 1'ex6cution dans V'Etat

requdrant est, s'il y a lieu et conform6ment aux
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dispositions en viqueur dana l'Etat requis, admis,

homologu6, compldt6 ou remplac6 dans les plus brefs ddlais

suivant la date de reception de la demande d'assistance par

un titre permettant 1'exdcution dana V'Etat requis.

7. Les questions concernant le d6lai au-dela duquel

la cr~ance fiscale ne peut 4tre exigqe sont rdgies par la

16qislation de J'Etat requdrant. La demande d'assistance

contient des renseignements sur ce ddlai.

8. Lea actes de recouvrement accomplis par l'Etat

requis A la suite d'une demande d'assistance et qui, suivant

la 16gislation de cet Etat, auraient pour effet de suspendre

ou dinterrompre le d~lai mentionn& au paragraphe 7 ont le

mdme effet au regard de la lqislation de IjEtat requdrant.

L'Etat requis informe l'Etat requdrant des actes ainsi

accomplis.

9. En tout 6tat de cause, lEtat requis n'est pas

tenu de donner suite A une demande d'assistance qui eat

prdsent~e apr~s une pdriode de 15 ans a partir de la date du

titre exdcutoire initial.

10. La cr6ance fiscale pour le recouvrement de

laquelle une assistance eat accordde ne jouit dana PEtat

requis d'aucun des privil~gea sp6cialement attach6s aux

crkances fiscales de cet Etat ~m~e si la procedure de

recouvrement utilise eat celle qui s'applique A ses propres

crdancea fiscales.

I1. Si sa lgislation ou sa pratique administrative le

permet dana des circonstances analogues, lEtat requis peut

consentir un ddlai de paiement ou un paiement kchelonn6.

12. Les mesures d'asaistance d~tinies ci-dessus

s'appliquent au recouvrement des imp6tS visAs par la

Convention et de la taxe sur la valeur ajout~e.
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ARTICLE 28

FONCTIONNAIRES DIP6OMATIQUES ET CONSULAIRES

1. Les dispositions de la pr6sente Convention ne

portent pas atteinte aux privil6ges fiscaux dont b~ndficient

les membres des missions diplomatiques et leurs domestiques

privds, les membres des postes consulaires, ou les membres

des dilgations permanentes aupr6s d'organisations

internationales, en vertu soit des r~gles g6n~rales du droit

international, soit de dispositions d'accords particuliers.

2. Nonobstant les dispositions de I'article 4, toute

personne physique, qui est membre d'une mission

diplomatique, d'un poste consulaire ou d'une ddldgation

permanente d'un Etat, qui est situO dans l'autre Etat ou

dans un Etat tiers, est consid~rde, aux fins de la

Convention, comme un rdsident de l'Etat accrdditant. A

condition :

a) que, conformdment au droit international. elle

ne soit pas assujettie A l'imp6t dans l'Etat accr6ditaire

pour les revenus de sources ext~rieures A cet Etat ou pour

la fortune situ~e hors de cet Etat, et

b) qu'elle soit soumise dans 1'Etat accr~ditant

aux memes obligations, en matitre d'impdts sur l'ensemble de

son revenu mondial ou de sa fortune mondiale que les

residents de cet Etat.

3. La Convention ne s'applique pas aux organisations

internationales. A leurs organes ou A leurs fonctionnaires,

ni aux personnes qui sont membres d'une mission diplomatique

ou d'un poste consulaire ou d'une d~ldgation permanente d'un

Etat tiers, lorsqu'ils se trouvent sur le territoire d'un

Etat et ne sont pas traitts comme des r6sidents de l'un ou

I'autre Etat en matikre d'impts sur le revenu ou sur la

fortune.
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ARTICLE 29

EXTENSION TERRITORIALE

1. La prdsente Convention peut 6tre 6tendue, telle

quelle ou avec les modifications n~cessaires, aux

territoires d'outre-mer et autres collecttvitds

territoriales de la R6publique francaise, qui percoivent des

;apdts de caractere analoque A ,eux auxquels s'applique la

Con~ention. Hne telle extension prend effet A partir de la

date qui est fUxde d'un commun accord entre les Etats

contractants par 6change de notes diplomatiques ou selon

toute autre procedure, en conformitk avec leurs dispositions

constitutionnelles. Cet accord pr~voit 6qalement

lesmodifications n6cessaires A la Convention et les

conditions de son application aux territoires et autres

collectivitds territoriales d'outre-mer auxquels elle est

4tendue.

2. k motns lue les deux Etats :ontractants n'en

soient convenus autrement, la d4nonciation de la Convention

par tion d'eux en vertu de l'article 31. mettra aussi fin,

dans les conditions pr~vues A cet article, A lapplication

de la Convention A tout territoire ou collectivit6

territoriale auquel elle a 6t0 6tendue conformdment au

present article.

ARTICLE 30

ENTREE EN VIGUEUR

I. Chacun des Etats contractants notifiera A Pautre

laccomplissement des procedures requises en ce qui le

concerne pour !a mise en viqueur de la prdsente Convention.

Celle-ci entrera en vigueur le premier jour du deuxi6me mois

suivant le jour de r6ception de la derni~re de ces

notifications.
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2. Ses dispositions s'appliqueront pour la premidre

tois :

a) en ce qui concerne les impbts sur le revenu,

iux revenus r~alisds pendant l'ann6e civile suivant celle au

cours de laquelle la Convention est entree en migueur ou

affdrents A l'exercice comptable ouvert au cours de cette

annde civile ;

b) en ce qui concerne les autres imp6ts. aux

impositions dont le fair q6ndrateur interviendra A compter

du ler janvier suivant la date d'entree en vigueur de la

Convention.

3. Les dispositions de la convention entre la France

et la Sukde tendant A 6viter les doubles impositions et h

6tablir des r~gles d'assistance administrative rdciproque en

matidre d'impts directs, du protocole et du protocole final

sign6s A Paris le 24 ddcembre 19361 ainsi que les

dispositions des avenants A cette convention cesseront de

slappliquer aux revenus et A la fortune auxquels les

dispositions correspondantes de la prdsente Convention

s'appliqueront.

ARTICLE 31

DENONCIATION

1. La prdsente Convention demeurera en vigueur sans

limitation de durde. Toutefois, chacun des Etats

contractants pourra, moyennant un prdavis minimum de six

mois notifiA par la voie diplomatique, la ddnoncer pour la

fin d'une annie civile.

2. Dans ce cas, ses dispositions s'appliqueront pour

la dernidre fois :

a) en ce qui concerne les imp6ts sur le re%enu,

aux revenus rdalis~s pendant : nnde civile pour la fin de

ISocitd des Nations, Recued des Traitds, vol. CLXXXIV. p. 35.
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laquelle la d6nonciatio aura etk notitide ou afferents b

1'exercice comptable clos au cours de cette annie ;

b) en ce qui concerne les autres imp6ts, aux

impositions dont le fait gn~rateur intervendra au cours de

L'nnde cLvile durant Laquelle la ddnonciation aura dt6

notifike.

En foi de quot les soussignds. d~ment autorisds A

cet eftet, ont siqn4 la prdsente Convention.

FAIT A Stockholm le 27 novembre 1990 en double exemplaire, en langue fran-
qaise.

Pour le Gouvernement
de la Rdpublique franqaise:

[Signeq
M. PHILIPPE LOUET

Ambassadeur de France

Pour le Gouvernement
du Royaume de Subde:

[Signg]

M. STEN ANDERSSON

Ministre des Affaires Etrangbres

Vol. 1699, 1-29399



126 United Nations - Treaty Series * Nations Unies - Recueil des Traits 1992

PROTOCOLE

Au moment de prockder A la signature de la Conven-

tion entre le Gouvernement de la Rdpublique francaise et le

Gouvernement du Royaume de Suede en vue d'6viter les doubles

impositions et de pr4venlr l'6vasion fiscale en matikre

d'imp6ts sur le revenu et sur la fortune, les soussignes

sont convenus des dispositions suivantes qui font partie

intkgrante de la Convention.

1. En ce qui concerne le paragraphe I de l'article 4,

il est entendu que l'expression "r~sident d'un Etat contrac-

tant" comprend cet Etat, ses collectivit~s locales, et leurs

personnes morales de droit public situ~es dans cet Etat.

2. En ce qui concerne les paragraphes I et 2 de

l'article 7. lorsqu'une entreprise d'un Etat contractant

vend des marchandises ou exerce une activitt dans V'autre

Etat contractant par ]'interm6diaire d'un 6tablissement sta-

ble qui y est situk, les benkfices de cet 6tablissement

stable ne sont pas calcul6s sur la base db montant total

reCu par J'entreprise mais sur la seule base de la

remun~ration imputable A I'activitk r~elle de

l'Otablissement stable pour ces ventes ou pour cette

actlvit4.

Dans le cas de contrats. notamient de contrats

d'6tude, de tourniture, dinstallation ou de construction

d'squipements ou d'ktablissements industriels, commerciaux

ou scientifiques, ou d'ou~rages publics, lorsque

l'entreprise a un etablissement stable, les ben~fices de cet

Otablissement stable ne sont pas d~termin~s sur la base du

montant total du contrat, mais seulement sur la base de la

part du contrat qui est effectivement ex~cut~e par cet

ktablissement stable dans F'Etat o il est situ6. Les

b~n~fices aft6rents A la part du contrat qui est ex~cutke

dans l'Etat oO est situ6 le sige de direction effective ne

sont imposables que dans cet Etat.
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3. Si la lgislation d'un Etat contractant autorise

les soci~t6s r6sidentes de cet Etat A d6terminer leurs

bdn6fices imposables en fonction d'une consolidation qui

englobe notamment les r~sultats de filiales r~sidentes de

l'autre Etat contractant, ou d'6tablissements stables situds

lans cet autre Etat. les dispositions de la Convention et en

particulier de ses articles 7 et 23 ne s'opposent pas A

l'application de cette 16gislation.

4. Lorsque, conform6ment A sa lgislation, un Etat

contractant d4termine les b4n6fices des entreprises

rksidentes de cet Etat en d~duisant lea ddficits des filia-

les r~sidentes de lautre Etat contractant ou des dtablis-

sements stables situds dans cet autre Etat, et en int4qrant

les b~ndfices de ces filiales ou de ces 6tablissements sta-

bles A concurrence du montant des d6ticits dduits. ii est

entendu que les dispositions de la Convention ne s'opposent

pas A 1 application de cette ldqislation.

5. Pour l'application des articles 8, 13 et 22, le

consortium de transport a~rien danois, norv~gien et su~dois,

ddnomm4 la Scandinavian Airlines System (SAS), est considdrO

comae ayant son sidge de direction effective en Sukde, en

proportion des parts dans le consortium d~tenues par AB

Aerotransport (ABA), le partenaire suhdois de la

Scandinavian Airlines System (SAS).

6. En ce qui concerne lea articles 10 et 11. une

soci6tk ou fonds d'investissement qui est situ6 dans un Etat

contractant od il n'est pas assujetti & un imp6t vis6 aux a)

i) ou (ii) ou b) Ci) du paragraphe 3 de P article 2, et qui

recoit des dividendes ou des intrdts qui ant leur source

dans l'autre Etat contractant peut demander globalement le

bsn~fice des r~ductlons, exondrations d'imp~t ou autres

avantages prdvus par la Convention pour la traction de ces

revenus qui correspond aux droits d6tenua dans la socidt6 ou

le fonds par des risidents du premier Etat et qui est

imposable au nom de ces rdsidents.
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7. Nonobstant toute autre disposition de la Conven-

tion, un Etat contractant peut limiter l'application des

dispositions de larticle 11 A la fraction des dettes d'une

entreprise n'exc6dant pas deux tois le capital de cette

entreprise, lorsqu'il existe des liens de ddpendance, direc-

te ou indirecte, soit entre le ddb:teur et le cr6ancier,

soit entre chacun d'eux et une autre personne ou un groupe

de personnes.

8. En ce qui concerne le paragraphe 2 de l'article

12, les rimun~rations payees pour des services techniques, y

compris des analyses ou des 6tudes de nature scientifique,

gkologique ou technique, pour des travaux d'ing6nierie y

compris les plans I affdrents, ou pour des services de con-

sultation ou de surveillance, ne sont pas consid~r~es comme

des r6mun6rations payes pour des informations ayant trait A

une exp~rience acquise dans le domaine industriel, cower-

cial ou scientifique.

9. Les cotisations obligatoires de sdcuritk sociale

payees ou support~es, conform~ment A la lkgislation d'un

Etat contractant, par une personne physique qui est un

resident de ]autre Etat contractant, A raisor. de salaires,

traitements et autres rkmundrations similaires. sont

fiscalement deductibles dans cet autre Etat lorsque ces

revenus y sont imposks.

10. En ce qui concerne l'article 23, pour les re~enus

vises au a (ii) du paragraphe 2, il est entendu que

l'expression "montant de l'imp6t pay4 en Suede" d~signe le

montant de l'imp6t su~dois effectivement support6 A titre

d~finitif A raison de ces re%enus, conformdment aux disposi-

tions de la Convention, par le resident de France

b~n~ficlaire de ces revenus.

II. Chacun des Etats contractants conserve le drolt

d'imposer conformement S sa lIgislation les revenu. dp ses
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residents, autres que les dlvidendes, doni ]'impositlor est

attribute A I'autre Ftat contractait, as qu! tie sont pas

effectiveent pris en compte pour l'assiette de limp6t dans

cet Etat.

FAIT A Stockholm le 27 novembre 1990 en double exemplaire, en langue fran-
gaise.

Pour le Gouvernement
de la Rdpublique frangaise:

[Signe]

M. PHILIPPE LOUET
Ambassadeur de France

Pour le Gouvemement
du Royaume de Sude:

[Signd]

M. STEN ANDERSSON
Ministre des Affaires Etrang~res
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[TRANSLATION - TRADUCTION]

CONVENTION' BETWEEN THE GOVERNMENT OF THE FRENCH
REPUBLIC AND THE GOVERNMENT OF THE KINGDOM OF
SWEDEN FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME AND ON CAPITAL

The Government of the French Republic and the Government of the Kingdom
of Sweden,

Wishing to conclude a new Convention for the avoidance of double taxation
and the prevention of fiscal evasion with respect to taxes on income and capital,

Have agreed as follows:

Article 1. PERSONAL SCOPE

This Convention shall apply to persons who are residents of one or both of the
Contracting States.

Article 2. TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed on
behalf of a Contracting State or of its local authorities, irrespective of the manner in
which they are levied.

2. There shall be regarded as taxes on income and on capital taxes imposed on
total income, on total capital, or on elements of income or of capital, including taxes
on gains from the alienation of movable or immovable property, as well as taxes on
capital appreciation.

3. The existing taxes to which the Convention shall apply are:
(a) With respect to France:

(i) The income tax (l'impbt sur le revenu);
(ii) The corporation tax (l'imp&t sur les socidt~s);

(iii) The solidarity tax on capital (l'imp6t solidariti sur la fortune), including any
withholding tax, prepayment (prcompte) and advance payment deemed to be
taxes on income or capital within the meaning of paragraph 2

(hereinafter referred to as "French tax");
(b) With respect to Sweden:

(i) The State income tax (den statliga inkomstskatten), including sailors' tax
(sjomansskatten) and coupon tax (kupongskatten);

(ii) The tax on undistributed profits (ersittningsskatten);

I Came into force on 1 April 1992, i.e., the first day of the second month following the date of receipt of the last of
the notifications (of 30 May 1991 and 10 February 1992) by which the Contracting Parties had informed each other of the
completion of the required procedures, in accordance with article 30 (1).
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(iii) The tax on distributions relating to reduction of capital or to liquidation of a
company (utskiftningsskatten);

(iv) The tax on immovable property (fastighetsskatten);

(v) The tax on income of artistes and athletes (bevillningsavgiftenfor vissa offent-
ligafdrmogenhetsskatten);

(vi) The communal income tax (kommunala inkomstskatten);

(vii) The State tax on capital (statligafrmogenhetsskatten)

(hereinafter referred to as "Swedish tax").

4. The Convention shall apply also to any taxes identical or substantially simi-
lar to those mentioned in paragraph 3 of this article which are imposed on behalf of
a Contracting State or one of its local authorities after the date of signature of the
Convention in addition to, or in place of, the existing taxes. The competent author-
ities of the Contracting States shall notify each other of substantial changes which
have been made in their respective taxation laws.

Article 3. GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

(a) (i) The term "France" means the European and overseas Departments
of the French Republic, including the territorial waters and any areas over which
France, in accordance with international law, has sovereign rights with respect to the
exploration and exploitation of the natural resources of the seabed, sub-soil and
above-lying waters;

(ii) The term "Sweden" means the Kingdom of Sweden and includes the na-
tional territory, the territorial waters and any areas over which the Kingdom of
Sweden, in accordance with international law, has sovereign rights with respect to
the exploration and exploitation of the natural resources of the seabed, sub-soil and
above-lying waters;

(b) The term "person" includes an individual, a company and any other body of
persons;

(c) The term "company" means any body corporate or any entity which is
treated as a body corporate for tax purposes;

(d) The terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other Contracting
State;

(e) The term "international traffic" means any transport by a ship or aircraft
operated by an enterprise which has its place of effective management in a Con-
tracting State, except when the ship or aircraft is operated solely between places in
the other Contracting State;

(f) The term "competent authority" means:

(i) In France, the Minister of the Budget or his authorized representative;

(ii) In Sweden, the Minister of Finance, his authorized representative or the author-
ity which is appointed to resolve the problems arising from the Convention.
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2. As regards the application of the Convention by a Contracting State,
any term not defined therein shall, unless the context otherwise requires, have the
meaning which it has under the law of that State concerning the taxes to which the
Convention applies.

Article 4. RESIDENT

1. For the purposes of this Convention, the term "resident of a Contracting
State" means any person who, under the laws of that State, is liable to tax therein by
reason of his domicile, residence, place of management or any other criterion of a
similar nature. However, this term does not include any person who is liable to tax
in that State in respect only of income from sources in that State or capital situated
therein.

2. Where by reason of the provisions of paragraph 1 an individual is a resident
of both Contracting States, then his status shall be determined as follows:

(a) He shall be deemed to be a resident of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States,
he shall be deemed to be a resident of the State with which his personal and eco-
nomic relations are closer (centre of vital interests);

(b) If the State in which he has his centre of vital interests cannot be deter-
mined, or if he has not a permanent home available to him in either State, he shall be
deemed to be a resident of the State in which he has an habitual abode;

(c) If he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident of the State of which he is a national;

(d) If he is a national of both States or of neither of them, the competent author-
ities of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be a
resident of the State in which its place of effective management is situated.

Article 5. PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishment"
means a fixed place of business through which the business of an enterprise is
wholly or partly carried on.

2. The term "permanent establishment" includes especially:

(a) A place of management;

(b) A branch;

(c) An office;

(d) A factory;

(e) A workshop; and
(f) A mine, an oil or gas well, a quarry or any other place of extraction of

natural resources.

3. A building site or construction or installation project constitutes a perma-
nent establishment only if it lasts more than 12 months.
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4. Notwithstanding the preceding provisions of this article, the term "perma-
nent establishment" shall be deemed not to include:

(a) The use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

(b) The maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of storage, display or delivery;

(c) The maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of processing by another enterprise;

(d) The maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the enterprise;

(e) The maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or auxiliary char-
acter;

(f) The maintenance of a fixed place of business solely for any combination of
activities mentioned in sub-paragraphs (a) to (e), provided that the overall activity
of the fixed place of business resulting from this combination is of a preparatory or
auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person
- other than an agent of an independent status to whom paragraph 6 applies - is
acting on behalf of an enterprise and has, and habitually exercises, in a Contracting
State an authority to conclude contracts in the name of the enterprise, that enter-
prise shall be deemed to have a permanent establishment in that State in respect of
any activities which that person undertakes for the enterprise, unless the activities
of such person are limited to those mentioned in paragraph 4 which, if exercised
through a fixed place of business, would not make this fixed place of business a
permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on its activity in that State through a
broker, general commission agent or any other agent of an independent status, where
such persons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls
or is controlled by a company which is a resident of the other Contracting State, or
which carries on business in that other State (whether through a permanent estab-
lishment or otherwise), shall not of itself constitute either company a permanent
establishment of the other.

Article 6. INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable prop-
erty (including income from agriculture or forestry) situated in the other Contracting
State may be taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under
the law of the Contracting State in which the property in question is situated. The
term shall in any case include property accessory to immovable property, livestock
and equipment used in agriculture and forestry, buildings, rights to which the provi-
sions of general law respecting landed property apply, usufruct of immovable prop-
erty and rights to variable or fixed payments as consideration for the working of, or
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the right to work, mineral deposits, sources and other natural resources; ships and
aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct
use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used
for the performance of independent personal services.

5. Where the ownership of stocks, shares or other rights in a legal entity enti-
tles the owner to use the immovable property situated in a Contracting State which
is held by that legal entity, income derived by the owner from the direct use, letting
or use in any other form of his right to use the property shall be taxable in that State.

Article 7. BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on business in the other Contracting State
through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the other State
but only so much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Con-
tracting State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to
that permanent establishment the profits which it might be expected to make if it
were a distinct and separate enterprise engaged in the same or similar activities
under the same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the per-
manent establishment, including executive and general administrative expenses so
incurred, whether in the State in which the permanent establishment is situated or
elsewhere.

4. Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an apportion-
ment of the total profits of the enterprise to its various parts, nothing in paragraph 2
shall preclude that Contracting State from determining the profits to be taxed by
such an apportionment as may be customary; the method of apportionment adopted
shall, however, be such that the result shall be in accordance with the principles
contained in this article.

5. No profits shall be attributed to a permanent establishment by reason of the
mere purchase by that permanent establishment of goods or merchandise for the
enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to
the permanent establishment shall be determined by the same method year by year
unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in
other articles of this Convention, then the provisions of those articles shall not be
affected by the provisions of this article.
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Article 8. SHIPPING AND AIR TRANSPORT

1. Profits from the operation of ships or aircraft in international traffic shall be
taxable only in the Contracting State in which the place of effective management of
the enterprise is situated. Such profits shall also include additional income, partic-
ularly income derived by that enterprise from the use, maintenance or rental of
containers for the international transportation of goods or merchandise.

2. If the place of effective management of a shipping enterprise is aboard a
ship, then it shall be deemed to be situated in the Contracting State in which the
home harbour of the ship is situated, or, if there is no such home harbour, in the
Contracting State of which the operator of the ship is a resident.

3. The provisions of paragraph 1 shall also apply to profits from the participa-
tion in a group or pool, a joint business or an international operating agency.

4. Notwithstanding the provisions of article 2, an enterprise with its place of
effective management in Sweden and which operates ships or aircraft in interna-
tional traffic shall not be liable to the occupational tax in France resulting from
such operations. Similarly, an enterprise with its place of effective management in
France and which operates ships or aircraft in international traffic shall be exempt
in Sweden from any taxes resulting from such operations which are similar to the
occupational tax.

Article 9. ASSOCIATED ENTERPRISES

1. Where

(a) An enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or

(b) The same persons participate directly or indirectly in the management, con-
trol or capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be
made between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by reason of those condi-
tions, have not so accrued, may be included in the profits of that enterprise and taxed
accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that
State - and taxes accordingly - profits on which an enterprise of the other Con-
tracting State has been charged to tax in that other State and the profits so included
are profits which would have accrued to the enterprise of the first-mentioned State
if the conditions made between the two enterprises had been those which would
have been made between independent enterprises, then that other State shall make
an appropriate adjustment to the amount of the tax charged therein on those profits
if it considers such adjustment justified. In determining such adjustment, due regard
shall be had to the other provisions of this Convention and the competent authorities
of the Contracting States shall if necessary consult each other.
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Article 10. DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to
a resident of the other Contracting State may be taxed in that other State.

2. Such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State,
but if the recipient is the beneficial owner of the dividends the tax so charged shall
not exceed 15 per cent of the gross amount of the dividends. However, if the benefi-
cial owner of the dividends is a company (other than a partnership) which holds
directly or indirectly at least 10 per cent of the capital of the company paying the
dividends, such dividends shall not be taxed in the Contracting State of which the
company paying the dividends is a resident.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.

3. (a) A resident of Sweden who receives dividends distributed by a company
resident in France which would entitle a resident of France receiving such dividends
to a special tax credit (avoirfiscal) is entitled to a payment from the French Treasury
equal to such tax credit, subject to deduction of the tax provided for in paragraph 2
of this article.

(b) The provisions of sub-paragraph (a) of this paragraph shall apply only to a
resident of Sweden who is:

(i) An individual, or

(ii) A company which holds directly or indirectly less than 10 per cent of the capital
of the French company paying the dividends.

(c) The provisions of sub-paragraph (a) of this paragraph shall not apply if the
recipient of the payment from the French Treasury is not liable to tax in Sweden on
such dividends and on such payment.

(d) The gross amount of the payments mentioned in sub-paragraph (a) of this
paragraph shall be considered dividends for the purposes of this Convention.

4. A resident of Sweden who receives dividends distributed by a company
resident in France and who is not entitled to the payment from the French Treasury
mentioned in paragraph 3 may obtain a refund of the prepayment (pr~compte) effec-
tively paid, if such be the case, by the company on such dividends. The provisions
of paragraph 2 shall apply to the gross amount of the prepayment (prdcompte). This
amount is considered a dividend for the purposes of this Convention.

5. The term "dividends" as used in this article means income from shares,
"jouissance" shares of "jouissance" rights, mining shares, founders' shares or other
rights, not being debt-claims, participating in profits, as well as income which is
subject to the same taxation treatment as income from shares under the laws in force
on the date of entry into force of the Convention in the Contracting State of which
the company making the distribution is a resident.

6. The provisions of paragraphs 1 to 4 shall not apply if the beneficial owner
of the dividends, being a resident of a Contracting State, carries on business in the
other Contracting State of which the company paying the dividends is a resident,
through a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein and the holding in
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respect of which the dividends are paid is effectively connected with such perma-
nent establishment or fixed base. In such case the provisions of article 7 or article 14,
as the case may be, shall apply.

7. Where a company which is a resident of a Contracting State derives profits
or income from the other Contracting State, that other State may not impose any tax
on the dividends paid by the company, except insofar as such dividends are paid to
a resident of that other State or insofar as the holding in respect of which the divi-
dends are paid is effectively connected with a permanent establishment or a fixed
base situated in that other State, nor subject the company's undistributed profits to
a tax on the company's undistributed profits, even if the dividends paid or the undis-
tributed profits consist wholly or partly of profits or income arising in such other
State.

Article 11. INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State shall be taxable only in that other State, if such resident is the
beneficial owner of the interest.

2. The term "interest" as used in this article means income from debt-claims
of every kind, whether or not secured by mortgage and whether or not carrying a
right to participate in the debtor's profits, and in particular, income from government
securities and income from bonds or debentures, including premiums and prizes
attaching to such securities, bonds or debentures. Penalty charges for late payment
shall not be regarded as interest for the purposes of this article.

3. The provisions of paragraph 1 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment
situated therein, or performs in that other State independent personal services from
a fixed base situated therein, and the debt-claim in respect of which the interest is
paid is effectively connected with such permanent establishment or fixed base. In
such case the provisions of article 7 or article 14, as the case may be, shall apply.

4. Interest shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the interest, whether he is
a resident of a Contracting State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the indebtedness on which
the interest is paid was incurred, and such interest is borne by such permanent
establishment or fixed base, then such interest shall be deemed to arise in the State
in which the permanent establishment or fixed base is situated.

5. Where, by reason of a special relationship between the payer and the bene-
ficial owner or between both of them and some other person, the amount of the
interest, having regard to the debt-claim for which it is paid, exceeds the amount
which would have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this article shall apply only to the
last-mentioned amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to the
other provisions of this Convention.
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Article 12. ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State shall be taxable only in that other State if such resident is the
beneficial owner of the royalties.

2. The term "royalties" as used in this article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work including cinematograph films, any patent, trade
mark, design or model, plan, secret formula or process, or for information con-
cerning industrial, commercial or scientific experience.

3. The provisions of paragraph 1 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment
situated therein, or performs in that other State independent personal services from
a fixed base situated therein, and the right or property in respect of which the royal-
ties are paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of article 7 or article 14, as the case may be, shall
apply.

4. Royalties shall be considered to arise in a Contracting State when the payer
is a resident of that State. Where, however, the person paying the royalties, whether
or not he is a resident of a Contracting State, has in a Contracting State a permanent
establishment or fixed base with which the right or property in respect of which the
royalties are paid is effectively connected, and such royalties are borne by such
permanent establishment or fixed base, then such royalties shall be deemed to arise
in the State in which the permanent establishment or fixed base is situated.

5. Where, by reason of a special relationship between the payer and the bene-
ficial owner or between both of them and some other person, the amount of the
royalties, having regard to the use, right or information for which they are paid,
exceeds the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this article
shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State, due
regard being had to the other provisions of this Convention.

Article 13. CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in article 6 and situated in the other Contracting
State may be taxed in that other State.

2. Gains from the alienation of stocks, shares or other rights in a company or
legal entity whose assets consist primarily of immovable property or rights therein
shall be taxable in the Contracting State in which such immovable property is situ-
ated if, under the laws of that State, such gains are subject to the same taxation
treatment as gains from the alienation of immovable property. For the purposes of
this provision, immovable property used by such company or legal entity for its own
industrial, commercial or agricultural exploitation or to carry on a non-commercial
occupation shall not be taken into account.

3. Gains from the alienation of stocks, shares or other rights forming part of a
substantial participation in a company which is a resident of a Contracting State
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shall be taxable in that State. A substantial participation is deemed to exist when the
alienator, alone or with related persons, has owned directly or indirectly, at any
time in the five years preceding the alienation, stocks, shares or other rights which
together give right to at least 25 per cent of the profits of the company.

4. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State or of movable property pertaining to a fixed base
available to a resident of a Contracting State in the other Contracting State for the
purpose of performing independent personal services, including such gains from the
alienation of such permanent establishment (alone or with the whole enterprise) or
of such fixed base, may be taxed in that other State.

5. Gains from the alienation of ships or aircraft operated in international traf-
fic or movable property pertaining to the operation of such ships or aircraft or con-
tainers mentioned in paragraph 1 of article 8 shall be taxable only in the Contracting
State in which the place of effective management of the enterprise is situated.

6. Gains from the alienation of any property other than that referred to in
paragraphs 1 to 5 shall be taxable only in the Contracting State of which the alienator
is a resident.

7. The provisions of paragraph 6 shall not affect Sweden's right to levy a tax
on gains from the alienation of property derived by an individual who is a Swedish
national without being a French national who is resident in France at the time of
alienation, if such person has been resident in Sweden for at least five years during
the seven years preceding that of the alienation.

Article 14. INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of profes-
sional services or other activities of an independent character shall be taxable only
in that State unless he has a fixed base regularly available to him in the other Con-
tracting State for the purpose of performing his activities. If he has such a fixed base,
the income may be taxed in the other State but only so much of it as is attributable
to that fixed base.

2. The term "professional services" includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent activ-
ities of physicians, lawyers, engineers, architects, dentists and accountants.

Article 15. DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of articles 16, 18 and 19, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is so exer-
cised, such remuneration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:

(a) The recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any period of 12 consecutive months; and
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(b) The remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State; and

(c) The remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

3. Notwithstanding the preceding provisions of this article, remuneration de-
rived in respect of an employment exercised aboard a ship or aircraft operated in
international traffic may be taxed in the Contracting State in which the place of
effective management of the enterprise is situated.

Article 16. COMPANY DIRECTORS

Directors' fees and other similar payments derived by a resident of a Con-
tracting State in his capacity as a member of the board of directors of a company
which is a resident of the other Contracting State may be taxed in that other State.

Article 17. ARTISTES AND ATHLETES

1. Notwithstanding the provisions of articles 14 and 15, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion picture,
radio or television artiste, or a musician, or as an athlete, from his personal activities
as such exercised in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer
or an athlete in his capacity as such accrues not to the entertainer or athlete himself
but to another person, that income may, notwithstanding the provisions of articles 7,
14 and 15, be taxed in the Contracting State in which the activities of the entertainer
or athlete are exercised.

3. Notwithstanding the provisions of paragraph 1, income of an entertainer or
athlete, who is a resident of a Contracting State, arising from his personal activities
as such exercised in the other Contracting State shall be taxable only in the first-
mentioned State if those activities in the other State are financed principally by
public funds of that first-mentioned State or a local authority or public legal entity
thereof.

4. Notwithstanding the provisions of paragraph 2, where income in respect of
personal activities exercised by an entertainer or an athlete in his capacity as such
accrues not to the entertainer or athlete himself but to another person, that income
shall, notwithstanding the provisions of articles 7, 14 and 15 be taxable only in the
other State if that other person is financed principally by public funds of that other
State or a local authority or public legal entity thereof.

Article 18. PENSIONS

Subject to the provisions of paragraph 2 of article 19, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past em-
ployment shall be taxable only in that State.

Article 19. GOVERNMENT SERVICE

1. (a) Remuneration, other than a pension, paid by a Contracting State or a
local authority or public legal entity thereof to an individual in respect of services

Vol. 1699, 1-29399



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

rendered to that State or authority or public legal entity shall be taxable only in that
State.

(b) However, such remuneration shall be taxable only in the other Contracting
State if the services are rendered in that State and the individual is a resident of that
State who is a national of that State without at the same time being a national of the
first-mentioned State.

(c) The provisions of sub-paragraphs (a) and (b) shall also apply to remunera-
tion of persons who teach in an establishment situated in one of the Contracting
States if the funds of that establishment arise wholly or partially in the other State
or a local authority or public legal entity thereof.

(d) The provisions of sub-paragraph (b) shall not apply to remuneration of
personnel of diplomatic missions or consular posts of either Contracting State.

2. (a) Any pension paid by, or out of funds created by, a Contracting State or
a local authority or public legal entity thereof to an individual in respect of services
rendered to that State or authority or public legal entity shall be taxable only in that
State.

(b) However, such pension shall be taxable only in the other Contracting State
if the individual is a resident of, and a national of, that State.

3. The provisions of articles 15, 16 and 18 shall apply to remuneration and
pensions in respect of services rendered in connection with a business carried on by
a Contracting State or a local authority or public legal entity thereof.

Article 20. STUDENTS

Payments which a student or business apprentice who is or was immediately
before visiting a Contracting State a resident of the other Contracting State and who
is present in the first-mentioned State solely for the purpose of his education or
training receives for the purpose of his maintenance, education or training shall not
be taxed in that State, provided that such payments arise from sources outside that
State.

Article 21. OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing articles of this Convention shall be taxable only in that
State.

2. The provisions of paragraph 1 shall not apply to income, other than income
from immovable property as defined in paragraph 2 of article 6, if the recipient of
such income, being a resident of a Contracting State, carries on business in the other
Contracting State through a permanent establishment situated therein, or performs
in that other State independent personal services from a fixed base situated therein,
and the right or property in respect of which the income is paid is effectively con-
nected with such permanent establishment or fixed base. In such case the provisions
of article 7 or article 14, as the case may be, shall apply.
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Article 22. CAPITAL

1. Capital represented by immovable property referred to in article 6, owned
by a resident of a Contracting State and situated in the other Contracting State, may
be taxed in that other State.

2. Capital represented by shares, stocks or other rights in a company or legal
entity of which the assets consist principally of immovable property or rights therein
may be taxed in the Contracting State in which such property is situated. For the
purposes of this provision, immovable property used by such company or legal
entity for its own industrial, commercial or agricultural exploitation or to carry out
a non-commercial occupation shall not be taken into consideration.

3. Capital represented by movable property forming part of the business prop-
erty of a permanent establishment which an enterprise of a Contracting State has in
the other Contracting State, or by movable property pertaining to a fixed base avail-
able to a resident of a Contracting State in the other Contracting State for the pur-
pose of performing independent personal services, may be taxed in that other State.

4. Capital represented by stocks, shares, or other rights forming part of a
substantial participation in a company which is a resident of a Contracting State
may be taxed in that State. A substantial participation is deemed to exist when a
person, alone or with related persons, owns directly or indirectly stocks, shares, or
other rights which together give right to at least 25 per cent of the profits of the
company.

5. Capital represented by ships and aircraft operated in international traffic
and by movable property pertaining to the operation of such ships and aircraft, or by
the containers mentioned in paragraph I of article 8, shall be taxable only in the
Contracting State in which the place of effective management of the enterprise is
situated.

6. All other elements of capital of a resident of a Contracting State shall be
taxable only in that State.

Article 23. ELIMINATION OF DOUBLE TAXATION

Double taxation shall be avoided as follows:

1. With respect to France:

(a) Income arising in Sweden and which is taxable or only taxable in that State,
in accordance with the provisions of the Convention, shall be taken into account in
calculating the French tax where the recipient is a resident of France and such
income is not exempt from the corporation tax under French law. In such case,
Swedish tax shall not be deductible from such income, but the owner is entitled to a
tax credit against the French tax. Such tax credit shall be equal to:

(i) For all income other than that mentioned in sub-paragraph (ii) below, the
amount of French tax pertaining to such income;

(ii) For income mentioned in paragraph 2 of article 10, paragraphs 1, 2 and 3 of
article 13, paragraph 3 of article 15, article 16 and paragraphs 1 and 2 of arti-
cle 17, the amount of tax paid in Sweden in accordance with the provisions of
those articles; the credit may not, however, exceed the amount of French tax
pertaining to such income.
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(b) A resident of France owning capital taxable in Sweden in accordance with
the provisions of paragraphs 1, 2, 3 and 4 of article 22 may also be taxed in France
on that capital. The French tax shall be calculated by deducting a tax credit equal to
the amount of Swedish tax paid in accordance with the provisions of this article.
This tax credit may not exceed the French tax pertaining to that capital.

2. With respect to Sweden:

(a) Where a resident of Sweden derives income which, under French law and
in accordance with the provisions of this Convention, may be taxed in France,
Sweden shall allow as a deduction from the tax it levies on the income of that
resident an amount equal to the French tax paid on that income. This deduction shall
not, however, exceed that part of the tax on income, as calculated before the deduc-
tion is given, pertaining to income which is taxable in France.

(b) Where a resident of France realizes capital gains taxable in France and
Sweden in accordance with the provisions of paragraph 7 of article 13, Sweden shall
allow as a deduction from the tax pertaining to those gains an amount equal to the
French tax paid on those gains. This deduction shall not, however, exceed that part
of the tax on income, as calculated before the deduction is given, pertaining to
income which is taxable in France.

(c) Notwithstanding the provisions of sub-paragraph (a) of this paragraph, divi-
dends paid by a company which is a resident of France to a company which is a
resident of Sweden shall be exempt from tax in Sweden to the extent such dividends
would have been exempt under Swedish law if both companies had been residents
of Sweden.

(d) The provisions of sub-paragraph (c) shall apply only:
(i) If the profits out of which the dividends are paid have been subject to the general

corporation tax in France, or to a tax which is comparable to the Swedish tax in
France or elsewhere; or

(ii) If the dividends paid by a company which is a resident of France represent
entirely or almost entirely dividends received by that company from stocks,
shares or other rights which it holds in a company resident in a third State and
which would have been exempt from Swedish tax if the stocks, shares or other
rights giving rise to the payment had been held directly by a company resident
in Sweden.

For the purpose of sub-paragraph (i), profits out of which dividends have been paid
are deemed to have been subject to the general corporation tax if they have been
subject to the French tax on capital gains or a similar tax on capital gains.

(e) The provisions of sub-paragraph (d) shall apply only on the condition that
similar provisions be applied simultaneously with respect to Belgium and the Neth-
erlands by virtue of Swedish law or a tax convention between Sweden and those
States.

(f) Where a resident of Sweden owns capital which is taxable in France under
French law and in accordance with the provisions of the Convention, Sweden shall
allow as a deduction from the tax it levies on the capital of that person an amount
equal to the French tax paid on that capital. Such deduction shall not, however,
exceed that part of the tax on capital, as computed before the deduction is given,
pertaining to capital which is taxable in France.
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(g) Where a resident of Sweden derives income or owns capital which is
taxable only in France in accordance with the provisions of paragraph 1 of article 8,
paragraph 5 of article 13, paragraphs 1 or 2 of article 19 or paragraph 5 of article 22,
Sweden shall exempt such income or capital but may, in calculating the amount of
tax on the remaining income or capital of such person, use the rate of tax which
would have applied had the income or capital not been exempt.

Article 24. NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Con-
tracting State to any taxation or any requirement connected therewith which is other
or more burdensome than the taxation and connected requirements to which nation-
als or that other State in the same circumstances, in particular with respect to resi-
dence, are or may be subjected. This provision shall, notwithstanding the provisions
of article 1, also apply to persons who are not residents of one or both of the Con-
tracting States.

2. The term "nationals" means:

(a) All individuals possessing the nationality of a Contracting State;

(b) All legal persons, partnerships and associations deriving their status as such
from the laws in force in a Contracting State.

3. The taxation on a permanent establishment which an enterprise of a Con-
tracting State has in the other Contracting State shall not be less favourably levied
in that other State than the taxation levied on enterprises of that other State carrying
on the same activities. This provision shall not be construed as obliging a Con-
tracting State to grant to residents of the other Contracting State any personal allow-
ances, reliefs and reductions for taxation purposes on account of civil status of
family responsibilities which it grants to its own residents.

4. Except where the provisions of paragraph 1 of article 9, paragraph 5 of
article 11 or paragraph 5 of article 12 apply, interest, royalties and other disburse-
ments paid by an enterprise of a Contracting State to a resident of the other Con-
tracting State shall, for the purpose of determining the taxable profits of such enter-
prise, be deductible under the same conditions as if they had been paid to a resident
of the first-mentioned State. Similarly, any debts of an enterprise of a Contracting
State to a resident of the other Contracting State shall, for the purpose of deter-
mining the taxable capital of such enterprise, be deductible under the same condi-
tions as if they had been contracted to a resident of the first-mentioned State.

5. Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any taxation
or any requirement connected therewith which is other or more burdensome than
the taxation and connected requirements to which other similar enterprises of that
first-mentioned State are or may be subjected.

6. Subject to an agreement between the competent authorities of the Con-
tracting States, contributions paid by or on behalf of an individual who is a resident
of a Contracting State or who is residing there temporarily to a retirement fund so
recognized for tax purposes by the competent authority of the other Contracting
State of which that person had previously been a resident shall be treated for tax
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purposes in the first-mentioned State in the same manner as contributions paid to a
retirement fund recognized for tax purposes in the first-mentioned State.

7. Subject to case-by-case agreement between the competent authorities of
the Contracting State, the exemptions and other tax advantages provided in the laws
of a Contracting State for the benefit of that State, its local authorities or its public
legal entities which do not carry on industrial or commercial activities shall apply
under the same respective conditions in the other Contracting State to its local
authorities and public legal entities of the same or a similar character.

8. The provisions of this article shall, notwithstanding the provisions of arti-
cle 2, apply to taxes of every kind and description.

Article 25. MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the provisions
of this Convention, he may, irrespective of the remedies provided by the domestic
law of those States, present his case to the competent authority of the Contracting
State of which he is a resident or, if his case comes under paragraph 1 of article 24,
to that of the Contracting State of which he is a national. The case must be presented
within three years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the
case by mutual agreement with the competent authority of the other Contracting
State, with a view to the avoidance of taxation not in accordance with the Conven-
tion. Any agreement reached shall be implemented notwithstanding any time limits
in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the interpreta-
tion or application of the Convention.

In particular, they may consult together in order to endeavour to agree:

(a) That the profits attributable to a permanent establishment in a Contracting
State of an enterprise of the other Contracting State shall be attributed in the same
manner in both Contracting States;

(b) That the income derived by a resident of a Contracting State and an associ-
ated person mentioned in article 9 who is a resident of the other Contracting State
shall be attributed in the same manner.

They may also consult together for the elimination of double taxation in cases
not provided for in the Convention.

4. The competent authorities of the Contracting States may communicate
with each other directly for the purpose of reaching an agreement in the sense of the
preceding paragraphs. When it seems advisable in order to reach agreement to have
an oral exchange of opinions, such exchange may take place through a Commission
consisting of representatives of the competent authorities of the States.

5. The competent authorities of the Contracting States may resolve by mutual
agreement the means of application of this Convention. They may particularly stipu-
late the formalities which must be completed by the residents of a Contracting State
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in order to obtain the tax exemptions and reductions and other tax advantages in the
other Contracting State which are provided by the Convention. These formalities
shall include filing a form certifying residence, particularly indicating the nature and
the amount or value of income or capital concerned, and containing a certificate
from the tax administration of the first-mentioned State.

Article 26. EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is necessary for carrying out the provisions of this Convention or of
the domestic laws of the Contracting States concerning taxes covered by the Con-
vention in so far as the taxation thereunder is not contrary to the Convention. The
exchange of information is not restricted by article 1. Any information received by
a Contracting State shall be treated as secret in the same manner as information
obtained under the domestic laws of that State and shall be disclosed only to persons
or authorities (including courts and administrative bodies) involved in the assess-
ment or collection of, the enforcement or prosecution in respect of, or the determi-
nation of appeals in relation to, the taxes covered by the Convention. Such persons
or authorities shall use the information only for such purposes. They may disclose
the information in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose
on a State the obligation:

(a) To carry out administrative measures at variance with the laws and admin-
istrative practice of that or of the other Contracting State;

(b) To supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting State;

(c) To supply information which would disclose any trade, business, industrial,
commercial or professional secretary or trade process, or information, the disclo-
sure of which would be contrary to public policy (ordre public).

3. The exchange of information shall occur ex officio or upon request with
respect to specific cases. The competent authorities of both Contracting States shall
agree on the types of information which is to be supplied ex officio.

Article 27. ASSISTANCE IN RECOVERY

1. At the request of the applicant State, the requested State shall, subject to
the provisions of paragraphs 7 and 9, take the necessary steps to recover tax claims
of the first-mentioned State as if they were its own tax claims.

2. The provisions of paragraph 1 shall apply only to tax claims which are the
subject of an instrument allowing for their enforcement in the applicant State and,
unless otherwise agreed between the competent authorities concerned, are not con-
tested.

3. The obligation to provide assistance in the recovery of tax claims con-
cerning a deceased person or his estate is limited to the value of the estate or of the
property acquired by each beneficiary of the estate, according to whether the claim
is to be recovered from the estate or from the beneficiaries thereof.
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4. At the request of the applicant State the requested State shall, with a view
to the recovery of an amount of tax, take interim protective measures even if the
claim is contested or the writ of execution has not yet been issued.

5. The request for administrative assistance shall be accompanied by:
(a) A declaration specifying the nature of the tax claim and, in the case of

recovery, that the conditions referred to in paragraph 2 are fulfilled;
(b) An official copy of the writ permitting execution in the applicant State; and
(c) Any other document required for recovery or interim protective measures.
6. The writ permitting execution in the applicant State shall, where appro-

priate and in accordance with the provisions in force in the requested State, be
accepted, recognized, supplemented or replaced as soon as possible after the date of
the receipt of the request for assistance, by writ permitting execution in the latter
State.

7. Questions concerning any period beyond which a tax claim cannot be pur-
sued shall be governed by the law of the applicant State. The request for assistance
shall give particulars concerning that period.

8. Acts of recovery carried out by the requested State in pursuance of a re-
quest for assistance, which, according to the laws of that State, would have the effect
of suspending or interrupting the period mentioned in paragraph 7, shall also have
this effect under the laws of the applicant State. The requested State shall inform the
applicant State about such acts.

9. In any case, the requested State is not obliged to comply with a request for
assistance which is submitted after a period of 15 years from the date of the original
writ of execution.

10. The tax claim in the recovery of which assistance is provided shall not
have in the requested State any priority specially accorded to the tax claims of that
State even if the recovery procedure used is the one applicable to its own tax claims.

11. The requested State may allow deferral of payment or payment by install-
ments if its laws or administrative practice permit it to do so in similar circum-
stances.

12. The assistance provisions defined above shall apply to recovery of the
taxes covered by the Convention and to value added tax.

Article 28. DIPLOMATIC AND CONSULAR OFFICERS

1. Nothing in this Convention shall affect the fiscal privileges of members of
diplomatic missions and their personal servants, consular officers or members of
permanent missions to international organizations under the general rules of inter-
national law or under the provisions of special agreements.

2. Notwithstanding the provisions of article 4, any individual who is a member
of a diplomatic mission, a consular post or a permanent mission of a State which is
situated in the other State or in a third State shall be deemed for the purposes of the
Convention to be a resident of the sending State, if:

(a) In accordance with international law, he is not liable to tax in the host State
for income from sources outside that State or on capital situated outside that State,
and

Vol. 1699, 1-29399



148 United Nations - Treaty Series - Nations Unies - Recueil des Traitks 1992

(b) He is liable in the sending State to the same obligations in relation to tax on
total world-wide income or capital as are residents of that State.

3. The Convention shall not apply to international organizations, to organs or
officials thereof nor to persons who are members of a diplomatic mission, consular
post or permanent mission of a third State, if they are present in the territory of a
State and are not treated as resident of either State with respect to taxes on income
or on capital.

Article 29. TERRITORIAL EXTENSION

1. This Convention may be extended, either in its entirety or with any neces-
sary modifications, to the overseas territories and other territorial authorities of
the French Republic which impose taxes substantially similar in character to those
to which the Convention applies. Any such extension shall take effect from such
date as may be specified and agreed between the Contracting States in notes to be
exchanged through the diplomatic channel or in any other manner in accordance
with their constitutional procedures. This agreement shall also provide the neces-
sary changes to the Convention and the conditions under which it shall apply to the
overseas territories and other territorial authorities to which it has been extended.

2. Unless otherwise agreed by both Contracting States, the termination of the
Convention by one of them under article 31 shall also terminate, in the manner
provided for in that article, the application of the Convention to any territory or
territorial authority to which it has been extended under this article.

Article 30. ENTRY INTO FORCE

1. Each of the Contracting States shall notify the other of the completion of
procedures required for the bringing into force of this Convention. It shall enter into
force on the first day of the second month following the date on which the later of
such notifications is received.

2. Its provisions shall apply for the first time:

(a) With respect to taxes on income, to income arising in the calendar year
following that in which the Convention enters into force or pertaining to accounting
period which starts in the course of that calendar year;

(b) With respect to other taxes, to taxation arising on or after 1 January of the
year following the date of entry into force of the Convention.

3. The provisions of the Convention between France and Sweden for the
avoidance of double taxation and the establishment of rules of reciprocal admin-
istrative assistance with respect to direct taxes, the Protocol and the Final Protocol
signed at Paris on 24 December 1936,' as well as the provisions of Supplementary
Conventions to the Convention shall cease to apply to income and capital to which
the corresponding provisions of this Convention shall apply.

I League of Nations, Treaty Series, vol. CLXXXIV, p. 35.

Vol. 1699, 1-29399



United Nations - Treaty Series * Nations Unies - Recueil des Traitks

Article 31. TERMINATION

1. This Convention shall remain in force indefinitely. However, each State
may, by giving at least six months' notice of termination through the diplomatic
channel, denounce the Convention for the end of a calendar year.

2. In such event, its provisions shall apply for the last time:

(a) With respect to taxes on income, to income arising in the calendar year for
the end of which termination has been notified or pertaining to accounting periods
which finish in the course of that year;

(b) With respect to other taxes, to taxation arising during the calendar year
during which termination has been notified.

IN WITNESS WHEREOF the undersigned, duly authorized thereto, have signed
this Convention.

DONE at Stockholm on 27 November 1990 in duplicate, in the French language.

For the Government For the Government
of the French Republic: of the Kingdom of Sweden:

[Signed] [Signed]

PHILIPPE LOUET STEN ANDERSSON
French Ambassador Minister for Foreign Affairs
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PROTOCOL

At the time of signature of the Convention between the Government of the
French Republic and the Government of the Kingdom of Sweden for the avoidance
of double taxation and the prevention of fiscal evasion with respect to taxes on
income and capital, the undersigned have agreed to the following provisions, which
shall form an integral part of the Convention.

1. With respect to paragraph 1 of article 4, it is understood that the term
"resident of a Contracting State" shall include that State, its local authorities and
their public legal entities situated in that State.

2. With respect to paragraphs 1 and 2 of article 7, where an enterprise of a
Contracting State sells goods or carries on business in the other Contracting State
through a permanent establishment situated therein, the profits of that permanent
establishment shall not be determined on the basis of the total amount received by
the enterprise but solely on the basis of the revenue attributable to the actual activity
of the permanent establishment for such sales or such business.

In the case of contracts, particularly contracts for survey, supply, installation or
construction of industrial, commercial or scientific equipment or premises or of
public works, if the enterprise has a permanent establishment, the profits of that
permanent establishment shall not be determined on the basis of the total amount of
the contract, but only on the basis of the portion of the contract which is effectively
carried out by that permanent establishment in the State in which it is situated.
Profits pertaining to that part of the contract which is carried out in the State in
which the place of effective management is situated shall be taxable only in that
State.

3. If the laws of a Contracting State authorize companies resident in that State
to determine their taxable profits by means of consolidating accounts which include
especially the profits of branches resident in the other Contracting State or perma-
nent establishments situated in that other State, the provisions of the Convention,
particularly articles 7 and 23, shall not prevent the application of those laws.

4. Where, in accordance with its laws, a Contracting State determines the
profits of enterprises resident in that State by deducting the losses of branches
resident in the other Contracting State or permanent establishments situated in that
other State and by including the profits of those branches or permanent establish-
ments up to the amount of the deducted losses, it is understood that the provisions
of the Convention shall not prevent the application of those laws.

5. For the purposes of articles 8, 13 and 22, the Danish, Norwegian and Swed-
ish air transport consortium, known as Scandinavian Airlines Systems (SAS), shall.
be deemed to have its place of effective management in Sweden in proportion to the
shares held in the consortium by AB Aerotransport (ABA), the Swedish partner of
Scandinavian Airlines System (SAS).

6. With respect to articles 10 and 11, a company or investment fund which is
situated in a Contracting State in which it is not liable to a tax mentioned in (a)(i) or
(ii) or (b)(i) of paragraph 3 of article 2, and which receives dividends or interest
which arise in the other Contracting State, may generally request the benefit of tax
reductions or exemptions or other advantages provided by the Convention for the
amount of such income which relates to the shares in the company or fund held by
residents of the first-mentioned State and which is taxable for those residents.
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7. Notwithstanding any other provision of this Convention, a Contracting
State may limit the application of the provisions of article 11 to the part of the
debt-claims of the enterprise which does not exceed twice the amount of capital of
such enterprise, where there is a dependent relationship, direct or indirect, whether
between the debtor and the creditor or between either of them and another person
or group of persons.

8. With respect to paragraph 2 of article 12, payments for technical services,
including analyses or studies of a scientific, geological or technical nature, for engi-
neering projects including plans pertaining thereto, or for consultation or supervi-
sory services, shall not be considered payments for information concerning indus-
trial, commercial or scientific experience.

9. The obligatory social security contributions paid or borne, in accordance
with the laws of a Contracting State, by an individual who is a resident of the other
Contracting State on salaries, wages and other similar remuneration are deductible
for tax purposes in that other State when such income is subject to tax in that State.

10. With respect to article 23, for income mentioned in (a)(ii) of paragraph 1 it
is understood that the term "amount of tax paid in Sweden" means the amount of
Swedish tax effectively borne on that income in accordance with the provisions of
the Convention by the resident of France who is the beneficial owner of such in-
come.

11. Both of the Contracting States retain the right, in accordance with their
laws, to tax income other than dividends of their residents, the taxation of which has
been assigned to the other Contracting State but which have not effectively been
taken into account for the tax base in that State.

DONE at Stockholm on 27 November 1990 in duplicate, in the French language.

For the Government For the Government
of the French Republic: of the Kingdom of Sweden:

[Signed] [Signed]
PHILIPPE LOUiT STEN ANDERSSON

French Ambassador Minister for Foreign Affairs
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