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CONVENTION! BETWEEN THE REPUBLIC OF KOREA AND IRE-
LAND FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME AND CAPITAL GAINS

The Government of the Republlic of Korea and the
Government of Ireland,

Desiring to conclude a Convention for the avoldance of
double taxation and the preventlon of fliscal evaslion with

respect to taxes on Income and capltal gains,

Have agreed as fol lows:

Article 1
PERSONAL SCOPE

Thls Convention shall apply to persons who are residents
of one or both of the Contractling States.

Article 2
TAXES COYERED

1. The taxes which are the subject of this Convention are:

(a) in the case of Korea:
(i) +the Income tax;
(i1) the corporation tax;
(ii1) the inhabitant tax,

I Came into force on 27 December 1991, i.e., the thirtieth day following the date of the exchange of the instruments
of ratification, which took place at Dublin on 27 November 1991, in accordance with article 28 (1).
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(herelnafter referred to as "Korean Tax");

(b) iIn the case of lreland:
(i) the income tax;
(it) the corporation tax; and
(1il) the capital gains tax,

(hereinafter referred to as "!rish tax").

2. The Conventlon shail apply also to any identlcal or
substantiaily similar taxes which are imposed by a
Contracting State after the date of signature of the
Conventlon in addition to, or in place of, the existing
taxes. The competent authorities of the Contracting States
shall notify each other of any substantial changes which have

been made in thelr respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Conventlion: unless the context

otherwlise requires:

(a) the term "Korea"™ means the territory of the
Republlic of Korea including any area adjacent to
the territorial sea of the Republic of Korea which,
In accordance with International |aw, has been or
may hereafter be designated under the laws of the
Repubiic of Korea as an area within which the
soverelgn rights of the Republic of Korea with
respect to the seabed and subsoil and thelr natural

rasources may be exerclsed;

(b) the term "lIreland" Includes any area outslide the

territorial waters of lreland, which In accordance
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with International law has been or may hereafter be
deslgnated under the laws of Ireland concerning the
Continental Shelf as an area within which the
rights of lreland with respect to the seabed and
subsoil and thelr natural resources may be

exerclsed;

(c) the terms Contracting State™, "one of the
Contractling States" and "the other Contracting
State" mean Korea or lreland as the context
requires; and the term "Contractling States" means

Korea and Ireland;

(d} the term "tax" means Korean tax or Irish tax, as

the context requires;

(e) +the term "person" Includes an Indlvidual, a company

and any other body of persons;

(f)> +t+he term "company" means any body corporate or any
entity which is treated as a body corporate for tax

purposes;

(g) the terms "enterprise of a Contracting State" and
"enterprise of the other Contracting State" mean an
enterprise carried on by a resident of lreland or
an enterprise carried on by a resident of Korea, as

the context requires;

(h) +the term "a natlonal" means:

(1Y in relation to Korea, any individual
possessing Korean nationality and any legal
person, partnership and assoclatlion deriving
thelr status as such from the law In force in

Korea;
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(1i1) In retation to Ilreland, any citizen of lreland
and any legal person, assoclation or other
entlty derlving its status as such from the

faws 1In force In Ireltand;

(1Y the term "International traffic" with reference to
a resident of a Contracting State means any voyage
of a ship or alrcraft to transport passengers or
property (whether or not operated or used by that
resident) except where the princlipal purpose of the
voyage is to transport passengers or property
between places within the other Contracting State;

(J) +the term "competent authority" means:
(1) in the case of Korea, the Minister of Finance
or his authorised representative;
(i1) in the case of Ireland. the Revenue
Commissloners or thelr authorised

representative.

2. In this Conventlon the terms "irish tax" and "Korean
tax" do not include any penalty or interest imposed under the
laws of eilther Contracting State relating to the taxes which
are the subject of this Convention by virtue of Article 2

(Taxes Covered).

3. As regards the application of the Convention by a
Contracting State any term not defined therein shall, unless
the context otherwise requires, have the meaning which it
has wunder the laws of that State relating to the taxes which

are the subject of this Convention.
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Article 4
RESIDENT

1. For the purposes of this Convention:
(a) the term "resident of a Contracting State" means,
subJect to the provisions of paragraphs 2 and 3
of this Article, any person who, under the laws of
that State, Is Ilable to tax therelin by reason of
his domicile, reslidence, place of head or main
office, place of management or any other criteriton

of a similar nature;

(b)Y the term "resldent of a Contracting State" does not
include any person who (s [fable to tax in that
Contracting State in respect only of income from

sources in that State; and

(c) the terms "resident of lreland" and "resident of

Korea" shall be construed accordingly.

2. Where by reason of the provisions of paragraph 1 of this
Article an Individual Is a resident of both Contracting

States., then hils status shall be determined as follows:

(a) he shal! be deemed to be a resident of the Contracting
State in which he has a permanent home available to
him; if he has a permanent home avaiiable to him in both
Contracting States, he shall be deemed to be a resident
of the Contracting State with which his personal and
economic relatlons are closer (centre of vital

interests);

(b)Y 1f the Contracting State in which he has his centre of
vital interests cannot be determined, or If he has not a
permanent home available to him in either Contracting
State, he shall be deemed to be a resident of the

Contracting State In which he has an habitual abode;
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(c) 1f he has an habitual abode in both Contracting States,
or in neither of them, he shall be deemed to be a
resfident of the Contracting State of which he is a

natlonal;

(d) 1f he Is a natlonal of both Contracting States or of
neither of them, the competent authorities of the
Contracting States shatl settie the question by mutual

agreement.

3. Where by reason of the provislions of paragraph 1 of this
Artlicle a person other than an Individual Is a resident of
both Contracting States, then it shall be deemed to be a
reslident of the Contracting State In which Its place of
effective management s sltuated. |In cases of doubts the
competent authorities of the Contracting States shall settle
the question by mutual agreement.

Article 5
PERMANENT ESTABL | SHMENT

1. For the purposes of this Convention the term "permanent
estab|ishment" means a fixed place of business through which
the business of an enterprise Is wholly or partly carried

on.,

2. The term "permanent establishment" includes especially:
(a) a place of management;
(b) a branch;
(c) an office;
(d) a factory;
(e) a workshop;
(f) a mine, an oil or gas well, a quarry or any other

place of extraction of natural resources;
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(g) an Installatlion or structure used for the

exploration or exploltation of natural resources.

3. A bulldling slte or construction or installation or
assembly projJect constitutes a permanent establishment only

if it tasts more than 12 months,

4. An enterprise shall be deemed to have a permanent
establishment in a Contracting State and to carry on business
through that permanent establishment [f it carrles on
supervisory activities In that State for more than 12 months
In connectlion with a building site, or a construction,
Installation or assembly projJect which is being undertaken in
that State.

5. A person carrying on activities In connection with the
exploration or exploitation of the sea bed and subsoll and
their natural resources situated in a Contracting State shall
be deemed to be carrying on a trade through a permanent
establishment In that Contracting State If these activities
are carried on In that Contracting State for a period or

per fods exceeding in the aggregate 183 days In the flscal

year concerned.

6. Notwlithstanding the preceding provislions of this
Article, the term "permanent establ!lshment" shall be deemed

not to Include:

(a) +the use of faclllties solely for the purpose of
storage, display or dellvery of goods or

merchandise belonging to the enterprise;
(b) the maintenance of a stock of goods or merchandlse

belonglng to the enterprise solely for the purpose
of storage, display or deiivery;
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(cY +the maintenance of a stock of goods or merchandise
belongling to the enterprise solely for the purpose

processing by another enterprise;

(d} the maintenance of a fixed place of business solely
for the purpose of purchasling goods or merchandlse

or of collectling information, for the enterprise;

(e) the malintenance of a fixed place of business solely
for the purpose of carrying on, for the enterprise,
any other activity of a preparatory or auxlliary

character;

(f) +t+he maintenance of a fixed place of business solely
for any combination of activities mentioned in
subparagraphs (a) to (e) of this paragraph,
provided that the overall acttivity of the fixed

place of business resulting from this combination

is of a preparatory or auxliliary character.
7. Notwithstanding the provisions of paragraphs 1, 2, 3 and
4 of this Article, where a person - other than an agent of an

Independent status to whom paragraph 8 of thlis Article
appl!ies - Is acting on behalf of an enterprise and has, and
hablitually exercises, in a Contracting State an authority to
conclude contracts in the name of the enterprise, that
enterprise shall be deemed to have a permanent establishment
In that State in respect of any activitlies which that person
undertakes for the enterprise, wunless the activities of such
person are limited to those mentioned In paragraph 6 of this
Article which, 1f exerclsed through a fixed place of
business, would not make thls fixed place of business a
permanent establiishment under the provisions of that

paragraph,
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8. An enterprise of a Contracting State shall not be deemed
to have a permanent establishment in the other Contracting
State merely because It carries on business itn that other
State through a broker, general commission agent or any
other agent of an Independent status, provided that such

persons are acting In the ordinary course of their business.

9. The fact that a company which is a resident of a
Contracting State controls or is controlled by a company
which Is a resident of the other Contracting State, or which
carries on business In that other State (whether through a
permanent establishment or otherwlse), shall not of itself

constitute either company a permanent establishment of the

other.
Article 6
INCOME FROM [MMOVABLE PROPERTY
1. Income from immovable property, including income from

agriculture or forestry, may be taxed In the Contracting

State In which such property Is situated.

2, The term "Immovable property" shall be deflned In
accordance with the laws of the Contracting State in which
the property Is sltuated. The term shall In any case
Include property accessory to Immovable property, livestock
and equlpment used In agricuiture and forestry, rights to
which the provislons of general l|law respecting landed
property apply, usufruct of immovabie property, and rights
to varlable or fixed payments as conslideration for the
working of, or the right to work, mineral deposits, sources.
oll or gas wells, quarries and other natural resources;

shlps, boats and alrcraft shall not be regarded as immovable
property.
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3. The provislons of paragraph 1 of this Article shall
apply to income derived from the direct use, lettling or use

In any other form of Immovable property.

4, A lease of land, any other interest in or over ltand and
any right referred to In paragraph 2 of this Article shall
be regarded as sltuated where the land, mineral deposits,
sources, oll or gas wells, gquarries and other natural

resources, as the case may be, are situated.

5. The provisions of paragraphs 1 and 3 of this Article
shal l also apply to the income from immovable property of an
enterprise and to income from Iimmovable property used for

the performance of Independent personal services.

Article 7
BUSINESS PROFITS

1. The proflits of an enterprise of a Contracting State
shal| be taxabie only In that State unless the enterprise
carrlies on business In the other Contracting State through a
permanent establishment situated thereln. If the enterprise
carries on busliness as aforesald, the proflts of the
enterprise may be taxed In the other State but only so much
of them as is attributable to +that permanent establishment,.

2. Subject to the provislions of paragraph 3 of this
Article, where an enterprise of a Contracting State carries
on busliness In +the other Contracting State through a
permanent establishment situated thereln, there shall in
each Contracting State be attributed to that permanent
establishment the profits which It might be expected to make
If It were a distinct and separate enterprise engaged In the

same or similar activities under the same or similar
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condltlons and dealing wholly Independently with +the

enterprise of which it is a permanent establishment.

3. In the determination of the profits of a permanent
establishment, there shall be al lowed as deductions expenses
which are incurred for the purposes of the permanent
establishment (including a reasonable allocation of
executive and general administrative expenses so incurred)
and which would be deductible J[f the permanent establishment
were an independent entity which pald those expenses whether
incurred In the Contracting State in which the permanent

establishment Is situated or elsewhere,

4. No profits shall be attributed to a permanent
establishment by reason of the mere purchase by that
permanent establishment of goods or merchandise for the

enterprise.

5. For the purposes of the preceding paragraphs of this
Article, the profits to be attributed to the permanent
establlishment shall be determined by the same method year by
year unless there Is good and sufflclent reason to the

contrary.

6. Where proflts Include Items which are dealt with
separately In other Articles of this Convention, then the
provislons of those Articles shall not be affected by the

provisions of thls Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting State from the
operatlon of ships or alrcraft In international traffic shall
be ftaxabl!e only In that State.
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2, For the purposes of this Article, profits derived from
the operatlon of ships or alrcraft in international trafflic
include profits derlived from the rental on a bareboat basis
of ships or aircraft If such ships or alrcraft are operated
In international traffic by the lessee or If such rental
proflts are incidental to other profits described In

paragraph 1 of this Articie.

3. The provisions of paragraph 1 of this Article shall
also apply to profits from the participation In a pool, a

Joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

Where

(a) an enterprise of a Contracting State participates
directly or indirectly in the management, control
or capital of an enterprise of the other
Contracting State.
or

(b) the same persons participate directly or indlrectly
In the management, control or capltal of an
enterprise of a Contracting State and an enterprise
of the other Contracting State, and In elther case
condltlons are made or Imposed between the two
enterprises In their commerclal or financial
relations which differ from those which would be
made between Independent enterprises, then any
profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason
of those conditlions, have not so accrued, may be
Included In the proflts of that enterprise and
taxed accordingly.
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Article 10
DIVIDENDS

1. Dividends derived from a company which is a resident of
Korea by a resident of Ireland may be taxed in lIreland.

Such dividends may also be taxed In Korea, and accordling to
the laws of Korea, but provided that the beneficial owner of
the dividends is a resident of lreland the tax so charged

shall not exceed:

(a) 10 per cent of the gross amount of the dividends If
the beneficial owner is a company which controls
directly or indirectiy 10 per cent or more of the

voting power In the company paying the dividends;

(b 15 per cent of the gross amount of the dividends In

all other cases.

2. (a) Dividends derived from a company which Is a
resident of Ireland by a resident of Korea may be

taxed In Korea.

(b) Where, under paragraph 3 of this Articie, a
resident of Korea Is entitled to a tax credit in
respect of such a dividend, tax may aiso be
charged in lreland and according to the laws of
Ireland on the aggregate of the amount or value of
that dividend and the amount of that tax credit at

a rate not exceeding 15 per cent.

(c) Except as provided in subparagraph (b) of this
paragraph, dividends derived from a company which
is a resident of Ireland and which are beneficially
owned by a resident of Korea shal |l be exempt from
any tax In Ireland which Is <chargeable on
dividends,
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3. A resident of Korea who receives dlividends from a
company which is a resident of Ireland shall, subject to the
provisions of paragraph 4 of thls Article and provided he Is
the beneficial owner of the dividends, be entitled to the tax
credit in respect thereof to which an iIndividual resident In
Ireland would have been entitled had he received those
dividends, and to the payment of any excess of that tax
credit by Ireland over any tax chargeable In accordance with
the provisions of paragraph (2)(b) of thls Article on those
dividends.

4. The provisions of paragraph 3 of this Article shall not
apply where the beneficial owner of the dividend (belng a
company) {s, or Is associated with, a company which elthser
alone or together with one or more assoclated companles
controls dlirectly or Indirectly 10 per cent or more of the
voting power In the company from which the dividend Is
derlved. For the purposes of this paragraph two companles
shall be deemed to be assoclated if one Is controlled
dlrectly or indlrect!ly by the other, or both are controlled

direct!y or indirect!iy by a third company.

5. The preceding paragraphs of this Article shall not
af fect the taxatlion of the company in respect of the profits

out of which the dlvidends are paid.

6. The tarm "dividends" In this Article means Iincome from
shares or other rights, not being debt-claims, participating
In proflts, and Includes any Income or distribution
assimilated to Income from shares under the taxatlion laws of
the Contracting State of which the company paying the

dividends or income or making the dlstribution Is a

resident,
7. The provisions of paragraphs 1 and 2 of this Article
shall not apply 1f the beneficlial owner of the dividends,
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being a resident of a Contracting State, carries on business
in the other Contracting State of which the company paying
the dividends is a resident through a permanent
establishment sltuated therein, or performs in that other
Contracting State Independent personal services from a fixed
base situated therein, and the holdlng in respect of which
the dividends are pald is effectively connected with such
permanent establishment or fixed base. In such case the
provisions of Articie 7 (Business Profits) or Article 14

{Independent Personal Services) shall apply.

8. Where a company which Is a resident of a Contracting
State derives profits or income from the other Contracting
State, that other State may not Impose any tax on the
dlvidends pald by the company, except Insofar as such
dividends are pald to a resident of that other State or
Insofar as the holding In respect of which the dividends are
pald is effectively connected with a permanent establishment
or a fixed base situated In that other State, nor subject the
company's undistributed proflits to a tax on the <company's
undistributed profits, even if the dividends paid or the
undistributed profits consist wholly or partly of profits or

income arising in such other State.

Article 11
INTEREST
1. Interest arising from sources in a Contracting State
which 1s derlved and beneficially owned by a resident of the

other Contracting State shall be taxable only In that other
State.

2. The term "interest" as used in this Articlie means income

from debt-claims of every kind, whether or not secured by
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mortgage and whether or not carrying a right to participate
in the debtor's profits, and In particular, income from
government securities and Income from bonds or debentures.
including premiums and prizes attaching to such securities,
bonds or debentures as well|l as all other income assimilated
to income from money lent by the laws of +the State in which
the fncome arises but does not include any Income which Is

treated as a dividend under Article 10 (Dividends).

3. The provislons of paragraph 1 of this Article shall not
apply [If the beneficlal owner of the interest, beling a
resident of a Contracting State, carries on business in the
other Contracting State in which the interest arises,
through a permanent establishment situated therelin, or
performs In that other State Independent personal services
from a flxed base sltuated therein, and the debt-clalm In
respect of which the interest 1s pald Is effectively
connected with such permanent establlshment or fIlxed base.
In such case the provislons of Article 7 {(Business Profits)

or Article 14 (lndependent Personal Services) shall apply.

4, Interest shall be deemed to arise In a Contracting State
when the payer Is that State Iitself, a pollitical
subdivislon, a local authorlity or a resident of that State,
Where, however, the person paying the interest, whether he
s a resident of a Contracting State or not, has In a
Contracting State a permanent establishment or a flxed base
in connection with which the iIndebtedness on which the
Interest Is pald was incurred, and the Interest Is borne by
such permanent establlishment or fixed base, then such
interest shall be deemed to arise In the Contracting State
in which the permanent establishment or fixed base Is
situated.

5. Where, by reason of a special relationship between the

payer and the beneficial owner or between both of them and
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some other person, the amount of the interest pald, having
regard to the debt-clalm for which it is paid, exceeds, for
whatever reason, the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of
such relatlonship, the provisions of this Article shall
apply only to the last-mentlioned amount. In such case, the
excess part of the payments shall remaln taxablie according
to the laws of each Contracting State, due regard being had

to the other provisions of thls Convention,

Article 12
ROYALTIES

1. Royalties arising from sources In a Contracting State
which are derived and beneficially owned by a resident of
the other Contracting State shall be taxable only In that
other State.

2. The term "royalties", as used In this Article, means
payments of any kind recelved as a consideration for the use
of, or the right to use, any copyright of lliterary, artistic
or sclentific work (including motion pictures or films,
recordings on tape or other media used for radio or
television broadcasting or other means of reproduction or
transmisslion), any patent, trade mark, design or model,
plan, secret formula or process, or, subject to the
provisions of paragraph 2 of Article 8 (Shipping and Alr
Transport), for the use of, or the right to use, findustrial,

commerclal or sclentific equipment, or for information

concernling Industrial, commerclial or sctentiflic experience.
3. The provisions of paragraph 1 of this Article shall not
apply If the beneficlal owner of the royalties, belng a

resident of a Contracting State, carries on business in the
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other Contracting State In which the royalties arlise,
through a permanent establishment situated therein, or
performs in that other State Independent personal services
from a fixed base situated therein, and the right or
property In respect of which the royaltles are paid Is

ef fectively connected with such permanent establishment or
fixed base. In such case, the provislons of Article 7
(Business Profits) or Artlcle 14 (Independent Personal

Services) shall apply.

4, Royalties shall be deemed to arise in a Contracting
State when the payer I[s that State I[tself, a political
subdivision, a local authority or a resident of that State.
Where, however, the person paying the royalties, whether he
is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base
in connection with which the obligation to pay the royalties
was Incurred, and the royaltles are borne by that permanent
establishment or fixed base, then such royalties shall be
deemed to arlse In the Contracting State In which the

permanent establishment or fixed base Is situated.

5. Where, by reason of a speclial retationship between the
payer and the beneflcial owner or between both of them and
.some other person, the amount of the royalties paid, having
regard to the wuse, right or Information for which they are
pald, exceeds, for whatever reason, the amount which would
have been agreed upon by the payer and the beneficial owner
In the absence of such relationship, the provislions of this
Article shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall remaln
taxable according to the taws of each Contracting State, due
regard being had to the other provislons of +thls Conventlion.
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Articile 13
CAPITAL GAINS

1. Capital gains derived by a resident of a Contracting
State from the alienation of Immovable property situated In
the other Contracting State may be taxed in that other
State.

2. Capltal gains from the alienation of shares of a company
the property of which consists dlirectly or indirectly
principaliy of immovable property situated in a Contracting
State may be taxed iIn that State. In this paragraph the
term "shares" does not include shares quoted or listed on a

recognlised stock exchange.

3. For the purposes of paragraph 2 of this Article the term
"a recognised stock exchange'" means:

(a) +the Stock Exchange - Irish;

(b) the Korea Stock Exchange - Korea; and

(c) any other stock exchange agreed upon by the

competent authorities of the Contracting States.

4. Capital galns from the allenation of movable property
forming part of the business property of a permanent
establishment which an enterprise of a Contracting State has
In the other Contracting State or of movable property
pertaining to a fixed base available +to a resident of a
Contracting State In the other Contracting State for the
purpose of performing Independent personal services,
Including such gains from the allenatlion of such a permanent
establishment (alone or together with the whole enterprise)
or of such fixed base, may be taxed In that other State.
Provided that If such movable property consists of shares
the galins from the allenation of which may under paragraph

2 of this Article be taxed 1In the Contracting State of which

the allenator is a resident, because the relevant Immovable
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property is situated in that State, +the said gains shall be
taxable only in that State.

5. Except as provided in paragraph 2 of this Article and
notwithstanding the provisions of paragraph 4 of this
Article, <capital gains from the afienation of ships or
alrcraft operated in international traffic and movable
property pertaining to the operation of such ships or
alrcraft shall be taxable only in the Contracting State in
which the profits from the operation of such ships or
alrcraft are taxable according to the provisions of Article 8

(Shipping and Air Transport).

6. Capital gains from the alienatlion of any property other
than +those referred to in the preceding paragraphs of this
Articte shall be taxable only In the Contracting State of

which the alienator is a resident.

7. For the purposes of this Article -

(a) the term "caplital galns" means, In the case of
Iretand, chargeable galns as defined In the
taxatlon law of Ireland, and, in the case of
Korea, taxable Income as defined In the taxation

law of Korea;

(b) +the term "immovable property"™ means Immovable
property as defined In paragraph 2 of Article 6

(Income from Immovable Property).

Article 14
INDEPENDENT PERSONAL SERVYICES

1. Income derived by a resident of a Contracting State in

respect of professional services or other activities of an
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Independent character shall be taxable only in that State
unless he has a fixed base regularly available to him in the
other Contractlng State for the purpose of performing his
activitles., |f he has such a fixed base, the income may be
taxed In the other State but only so much of it as Is

attributable to that fixed base.

2. The term "professional services" Includes especially
independent scientific, literary, artistlic, educational or
teaching actlvities as well as the Independent activities of

physiclans, surgeons, lawyers, engineers, architects,

dentists, accountants and veterinary practitioners,

Article 15
DEPENDENT PERSONAL SERYICES

1. Subject to the provisions of Articles 16 (Directors!'
Fees), 18 (Penslions and Annuities), 19 {(Government Service)
and 21 (Professors and Teachers), salarles, wages and other
similar remuneration derived by a resident of a Contracting
State In respect of an employment shail be taxable only In
that State unless the employment Is exercised In the other
Contracting State. tf the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that
other State.

2. Notwithstanding the provisions of paragraph 1 of this
Article, remuneration derived by a resident of a Contracting
State in respect of an employment exerclsed in the other
Contracting State shall be taxable only in the first-

mentioned State If:

(a) the recipient is present in the other State for a
period or perlods not exceeding in the aggregate

183 days in the fiscal year concerned; and
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(b} +the remuneration is pald by, or on behalf of, an
employer who Is not a resident of the other State;

and

(c) +the remuneration is not borne by a permanent
establishment or a fixed base which the employer

has in the other State.

3. Notwithstanding the preceding provislons of this
Articles remuneration derived in respect of an employment
exercised aboard a shlip or alrcraft operated In
International trafflc by an enterprise of a Contracting
State shall be taxable only In that State.

Article 16
DIRECTORS' FEES

Directors! fees and other similar remuneratlion derived
by a resident of a Contracting State iIn his capacity as a
member of the board of directors of a company which is a
resident of the other Contracting State may be taxed in tha
other Contracting State.

Article 17
ENTERTAINERS AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14
(Independent Personal Services) and 15 (Dependent Personal
Services), Income derived by a resident of a Contracting
State as an entertainer, such as a theatre, motion picture,
radio or television artiste, or as a musician, or as a
sportsman such as an athlete, footballer, gol fer, snooker

player, card player or boxer, from his personal activities

+
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as such exercised In the other Contracting State, whether
individually or as a member of a group, may be taxed in that
other State.

2. Where Income in respect of personal activities exercised
by an entertalner or a sportsman, In hls capacity as such,
accrues not to the entertainer or sportsman himself but to
another person, that Income may, notwithstanding the
provislons of Articles 7 (Bustness Proflts),14 (lndependent
Personal Services) and 15 (Dependent Personal.Services), be
taxed in the Contracting State In which the activities of

the entertalner or sportsman are exerclised.

3. The provisions of paragraphs 1 and 2 shall not apply to
remuneration or proflits, salaries, wages and simllar income
derived from activities performed In a Contracting State by
entertalners or athletes if thelr visit to that State is
substantially supported from the public funds of the other
Contracting State, including those of any political
subdlivision, a Jlocal authority or statutory body thereof,
nor to Income derived by a non-proflt making organization In
respect of sqch activities provided no part of Its Income Is
payable to, or is otherwise avallable for the personal

beneflt of its proprietors, members or shareholders,

Article 18
PENSIONS AND ANNUITIES

1. Subject to the provisions of paragraph 2 of Article 19
(Government Service), pensions and other similar remuneration
pald to a resident of a Contracting State in consideration
of past employment and any annuity paid to such a resident
shall be taxable only in that State.
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2. The term "annulty" means a stated sum payable
periodically at stated times durlng I|ife or during a

specl fled or ascertainable period of time under an
oblligation to make the payments In return for adequate and

full consideration in money or money's worth.

Article 19
GOYERNMENT SERVYICE

1. (a) Remuneratlon, other than a pension, paid by a
Contracting State or a political subdlvision or a
local authority thereof to an Individual in
respect of services rendered to that Contracting
State or subdivislon or authority in the dlscharge
of functlons of a governmental nature shall be

taxable only In that State.

(b) However, such remuneration shall be taxable only In
the other Contracting State 1f the services are
rendered In that State and the individual is a
resident of that State who:

(1Y 1Is a national of that State; or
(1) did not become a resident of that State solely
for the purpose of rendering the services.

2. (a) Any pension pald by, or out of funds created by, a
Contracting State or a political subdivision or a
local authority thereof to an IndivIidual In
respect of services rendered to that Contracting
State or subdivision or authority in the discharge
of functions of a governmental nature shall be

taxable only in that State.
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(b) However, such pension shall be taxable only in the
other Contracting State if the individual Is a
resident of, and a national of, that State.

3, Notwlithstanding the preceding provisions of this Article
the provisions of Articles 15 (Dependent Personal Services),
16 (Directors' Fees) and 18 (Pensions and Annulties), as

the case may be, shall apply to remuneration and pensions In
respect of services rendered In connectlion with any trade or

business carried on by a Confracting State or a political

subdlvision or a local authority thereof.
4. The provisions of paragraphs 1, 2 and 3 of this Article
shall |ikewise apply In respect of remuneration or pensions

pald by a government-owned institution performing functions
of a governmental nature which in the case of Korea shall
include the Bank of Korea, the Export Import Bank of Korea
and the Korea Trade Promotion Corporation,

Article 20
STUDENTS

Payments which a student, apprentice or busliness trainee
who |Is or was Immedlately before visiting a Contracting
State a resident of the other Contracting State and who Is
present In the first-mentioned Contracting State solely for
the purpose of hls educatlon or training recelves for the
purpose of his maintenance, education or training shall not
be taxed in the first-mentioned State, provided that such

payments arlise from sources outside that State.
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Article 21
PROFESSORS AND TEACHERS

1. A professor or teacher who vislts one of the Contracting
States for a period not exceeding two years for the sole
purpose of teachlng or carryling out advanced study
(Including research) at a unlverslity, college or other
recognised research Institute or other estabiishment for
hlgher education In that Contracting State and who was
Iimmediately before that vislt a resident of the other
Contractling State shall be exempt from tax in the first-
mentioned Contracting State on any remuneration for such
teaching or research for a perlod not exceedlng two years
from the date he flrst visits that Contracting State for

such purpose.

2. The preceding provislions of this Article shall not apply
to remuneration which a professor or teacher recelves for
conducting research If the research Is undertaken primarily

for the private benefit of a speclflc person or persons.

Article 22
OTHER [INCOME

1. Items of Income of a resident of a Contracting State,
wherever arising, not dealt with in the foregoing Articles of

this Convention, shall be taxable only in that State.

2. The provisions of paragraph 1 of this Article shall not
apply to income, other than income from Immovable property
as defined In paragraph 2 of Article 6 (Income from
Immovabie Property), If the ©beneficlal owner of the income,
being a resident of a Contracting State, carries on business

In the other Contracting State through a permanent
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establlIshment situated therein, or performs In that other
State independent personal services from a fixed base
situated therein, and the right or property in respect of
which the Income is paid is effectively connected with such
permanent establishment or fixed base. In such a case the
provisions of Articie 7 (Business Profits) or Articie 14
(Independent Personal Services) shall apply.

Article 23
ELIMINATION OF DOUBLE TAXATION

1. SubJect to the provisions of Korean tax law regarding
the =allowance as a credlt against Korean tax of tax payable
In any country other than Korea (whlch shall not affect the
general principlie hereof), Irish tax payable (excluding, in
the case of a dividend, tax payable In respect of the
profits out of which the dividend Is paid) under the laws of
Ilreland and In accordance with this Convention, whether
direct!ly or by deduction, In respect of (income from sources
within |Ireland shall be allowed as a credit against Korean
tax payable In respect of that Income. The credit shall
not, however, exceed that proportion of Korean tax whlich the
Income from sources within lreltand bears to the entire Income

subject to Korean ftax.

2. (a) Subject to the provisions of the laws of Ireland
regarding the allowance as a credit against Irish
tax of tax payable in a territory outside lreiand
(which shali not affect the general principle
hereof)., Korean tax payable under the !aws of
Korea and in accordance with this Convention,
whether directly or by deductlon, on profits,
income or chargeable gains from sources within

Korea (excluding In the case of a dividend tax
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payable In respect of the profits out of which the
dividend is palid) shall be allowed as a credlt
against any Irish tax computed by reference to the
same profits, income or chargeable gains by

reference to which Korean tax Is computed.

(b)Y The amount of Korean tax which, in accordance with
subparagraph (a) of this paragraph, shall be
treated as payable under the |aws of Korea and in
accordance with this Convention shall, in relation
to income to which the provisions of paragraph 1
of Articte 10 (Dividends) apply, be subject to the
!Iimitations of subparagraph (a) or (b) of that

paragraph, whichever Is appropriate.

3. For the purposes of paragraphs 1 and 2 of this Article
profits, income and capltal galins owned by a resident of a
Contracting State which may be taxed in the other Contracting
State In accordance wlth this Convention shall| be deemed to

be derived from sources In that other Contracting State.

4. Where, in accordance with the laws of a Contracting
State, an exemptlon from or a reduction of tax on the
profits of an enterprise is granted for the purpose of
encouraging economic development in that State for a limited
period of time, the tax which would have been paid but for
such exemption or reduction shall be deemed to have been
pald for the purposes of the preceding paragraphs of this
Article: provided that the tax so deemed to have been paid
In this paragraph shall not, however, exceed an amount of 15

percent of such profits.

5. Where a Eesrdenf of a Contracting State derives income
which, in accordance with the provisions of the Convention
shall be taxable only in the other Contracting State, the

first-mentioned Contracting State may include the income in

the tax base but shall allow as a deduction from tax
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chargeable that part of the tax which is appropriate to that

Income.
Article 24
NON-DISCRIMINATION
1. A national of a Contracting State shall not be subjected

in the other Contracting State to any taxation or any
requirement connected therewith which is other or more
burdensome than the +taxatlon and connected requirements to
which a natlonal of that other State [In the same
clrcumstances Is or may be subjected. This provision shall,
notwithstanding the provislons of Article 1, also apply to
persons who are not residents of one or both of the

Contracting States.

2. The taxation on a permanent establishment which an
enterprise of a Contracting State has in the other
Contracting State shall not be less favourably levied In
that other State than the taxation levied on enterprises of

that other State carrying on similar activitlies.

3. Nothing contalned in this Article shall be construed as
oblfging a Contracting State to grant to a non-resident of
that Contracting State any exemptions, allowances, reliefs
and reductions for tax purposes which it grants fto Its

residents,

4, Except where the provisions of Article 9 (Assoclated
Enterprises), paragraph 5 of Article 11 (Interest), or
paragraph 5 of Article 12 (Royalties), apply, Interest,
rcyalties and other disbursements pald by an enterprise of a
Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable
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profits of such enterprise, be deductible under the same
conditions as if they had been pald to a resident of the

first-mentioned State,

5. Enterprises of a Contracting State, the capital of which
is wholly or partly owned or controlled, directly or
indirectly, by one or more residents of the other
Contracting State, shall not be subJected in the flrst-
mentioned State to any taxation or any requirement connected
therew!ith which Is other or more burdensome than the
taxation and connected requirements to which other similar
enterprises of that first-mentioned State are or may be

subjected.

6. Nothing contained in this Article shall be construed as
obliging a Contracting State to grant to a person who is a
resident of the other Contracting State a greater relief from
tax chargeable on dividends derived from a company which is
a resident of the first-mentioned Contracting State than the
relief to which the person may be entitled under the

provisions of Article 10 (Dividends) of this Conventlon.

7. In this Article the term "taxation" comprises the taxes

which are the subject of this Convention,

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a resident of a Contracting State considers that
the actlons of one or both of the Contracting States result
or will result for him In taxation not in accordance with
the provisions of this Convention, he may, Iirrespective of
the remedles provided by the domestic laws of those States,

present hls case to the competent authority of the
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Contracting State of which he Is a resident or, If his case
comes under paragraph ! of Article 24 (Non-Discrimination),
to that of the Contracting State of which he is a natlonal.,
The case must be presented within three years from +the first
notification of the actlon regarded by such resident as
resulting in taxatlon not In accordance with the provisions

of the Convention,

2. The competent authority sha!l endeavour, if the
obJjection appears to It to be justifled and If it is not
{tself able to arrive at a satisfactory solutlion, to resolve
the case by mutual agreement with the competent authority of
the other Contracting State, with a view to the avoidance of
taxation which is not in accordance with the provisions of
this Convention. Notwithstanding any time Iimits in the
domestic laws of the Contracting States, the solution so
reached may be implemented within a period of six years from
the date of presentation of the <case by the resident to the
relevant competent authority In accordance with paragraph 1
of this Article.

3. The competent authorities of the Contracting States
shal | endeavour to resolve by mutual agreement any
dlifflculties or doubts arising as to the interpretation or
application of this Convention.

4. The competent authoritlies of the Contracting States may
communlicate with each other directly for the purpose of
reaching an agreement in the sense of the preceding

paragraphs.

Article 26
EXCHANGE OF [INFORMATION

1. The competent authorities of the Contracting States

shal | exchange such Information as is necessary for carrying
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out the provisions of this Convention or of the domestic
laws of the Contracting States concerning taxes covered by
this Convention in so far as the taxation thereunder is not
contrary to the Convention, The exchange of information is
not restricted by Article 1. Any information so exchanged
shall be treated as secret and shall be disclosed only to
persons or authorities (including courts and administrative
bodies) Involved In the assessment or collection of, the
enforcement or prosecution In respect of, or the
determination of appeals in relation to, the taxes covered
by this Convention. Such persons or authorities shall use
the information only for such purposes. They may disclose
the Information in public court proceedings or in jJjudicial

decislions,

2. In no case shall the provislons of paragraph 1 of this
Article be construed so as to Impose on a Contracting State
the obligation:

(a) to carry out administrative measures at variance
with the laws and administrative practice of that
or of the other Contracting State;

(b) +to supply iInformation which iIs not obtainablie under
the laws or In the normal course of the
administratlon of that or of the other Contracting
State;

(c) +to supply iInformation which would disclose any
trade, business, industrial, commerclal or
professional secret or trade process, or
Information, the discliosure of which would be

contrary to public pollcy (ordre publicl).

Article 27
DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Conventlion shall affect the fiscal

privileges of diplomatic agents or consular officers under
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the general rules of International l|aw or under the

provisions of special agreements.

Article 28
ENTRY INTO FORCE

1. This Convention shall be ratified and the instruments of
ratification shall be exchanged at .......... as soon as
possibile. The Conventlon shall enter into force on the

thirtieth day after +the date of exchange of the Instruments

of ratification.

2. This Convention shall have effect:
(a) 1In Korea:
(1) In respect of tax withheld at the source on

amounts paid or credlted to non-residents on
or after the flrst day of January of the
calendar vyear next following that In which
this Convention wenters Into force; and

(I1) In respect of other taxes for taxatlion years
beginning on or after the flirst day of January
of the calendar year next following that iIn
which +this Conventlon enters Into force.

(b) In Ireland:

(1) as respects Income tax and capital galns tax,
for any year of assessment beginning on or
after the sixth day of April in the year next
following the vyear in which the Conventlon

enters into force;

(11) as respects corporation tax, for any financial
year beglnning on or after the first day of
January in the year next following the year in

which this Convention enters into force.
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Article 29
TERM{NATION

This Convention shall remain In force indefinlitely but
either of the Contracting States may, on or before the
thirtieth day of June in any calendar year from the fifth
year following that in which the Instruments of ratification
have been exchanged, glive to the other Contracting State,

through dlplomatic channels, wr |[tten notice of termination

and, in such event, this Convention shall cease to have
of fect:
(a) In Korea
(1) In respect of tax withheld at the source on

amounts pald or credited to non-residents on
or after the first day of January In the
calendar vyear next following that in which
the notice Is glven; and

(I1) In respect of other taxes for taxation years
beginning on or after the first day of January
in +the calendar year next following that In
which the notlice In given;

(b) In lreland:

(I'Y as respects Income tax and capital galns tax,
for any year of assessment beginning on or
after the sixth day of Aprii next followling
the date on which the period specified In the
sald notlice of termlination explires;

(I1'1) as respects corporation tax, for any financial
year beglnning on or after the first day of
January next following the date on which the

perliod specified In the sald notice of
termination expires.
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IN WITNESS WHEREOF the undersigned, beling duly authorlised

thereto by thelr respective Governments, have sligned thls

Convention,

of the year one thousand nine hundred and ninety

-
oo S o foeaes

Fn e English,

For the Government

For the Government
of the Republic of Korea:

of Ireland:

6\~M\QS\ (,Qﬂ\gp: Mvwgﬂ"z

1 Gerard Collins.
2 Chung Ha Yoo.
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PROTOCOL

At the time of signing of the Convention concluded this day
between the Government of the Republic of Korea and the
Government of Ireland for the Avoidance of Double Taxation
and the Preventlon of Fiscal Evaslon with respect to Taxes
on Income and Capital Gains, the undersigned have agreed
that the following provisions shall form an Integral part of

the Convention:

1. In respect of subparagraph (a) of paragraph 1 of Article
2 (Taxes Covered) of the Convention, It Is understood that
the Convention shail! apply to the Korean defence tax where
charged by reference to the income tax or the corporation

tax.

2. In respect of Article 8 (Shipping and Alr Transport) of
the Convention, It Is understood that the provisions of
paragraph 1 of that Article shall also apply to profits from
the operation of vessels engaged In fishing, dredging or

hauling activities on the high seas.

3. With reference to paragraph (1) of Article 23
(Ellmination of Double Taxation) of the Convention, 1f
subsequently to the signature of the Convention Korea
provides relief from Its tax on Intercorporate dividends, it
shall immedlately notify Ireland and enter Into negotiations
In order to establlsh new provisions concerning the credlit

to be allowed by Korea against Its tax on divIidends.
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In witness whereof, the undersigned have signed thls
Protocol which shall have the same force and validity as I

It were Inserted word by word In the Convention.

’ /
Dong in duplicate at /B"‘//"‘ this /J/ day of

..;A;.. .. of the year one thousand nine hundred and ninety
in the English,

For the Government For the Government
of Ireland: of the Republic of Korea:

1 Gerard Collins.
2 Chung Ha Yoo.
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