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EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT 1 BE 
TWEEN HONG KONG (UNDER AN ENTRUSTMENT OF 
AUTHORITY FROM THE UNITED KINGDOM GOVERNMENT) 
AND THE EUROPEAN UNION CONCERNING THE STATUS 
AND PRIVILEGES AND IMMUNITIES OF THE OFFICE AND 
STAFF OF THE COMMISSION OF THE EUROPEAN COMMUNI 
TIES IN HONG KONG

I

The Rt. Hon. Christopher Patten

G O V COMMENT HO US! 
HONG KONG

9 October 1993

I have the honour to refer to the recent 
discussions between the Government of Hong Kong and 
the Commission of the European Communities 
concerning the establishment of an Office of the 
Commission of the European Communities in Hong 
Kong. As a result of these discussions, I have the 
honour to propose that the status, privileges and 
immunities of the Office and its staff for the 
period up to and including 30 June 1997 shall be as 
set out in the Annex to this Letter, on the 
understanding that it does not constitute a 
precedent for any subsequent arrangements relating 
to the privileges and immunities for the Office of 
the Commission of the European Communities in Hong 
Kong.

1 Came into force on 10 December 1993, the date on which the Government of Hong Kong notified the Commission 
of the European Communities of the completion of the required procedures, in accordance with the provisions of the 
said notes.
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If this proposal is acceptable to the 
Commission of the European Communities, I suggest 
that this Letter together with its Annex and your 
reply to that effect shall constitute an Agreement 
between the Government of Hong Kong and the 
Commission which shall enter into force on the date 
on which the Government of Hong Kong notifies the 
Commission that the necessary procedures to give 
effect to the Agreement in Hong Kong have been 
completed.

I avail myself of this opportunity to renew 
to you, sir, the assurance of my highest 
consideration.

Governor

M. Jacques Delors 
President of the Commission

of the European Communities 
Commission of the European Communities 
Brussels 
Belgium

1 Christopher Patten.
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ANNEX

PRIVILEGES AND IMMUNITIES FOR THE OFFICE OF THE COMMISSION 
OF THE EUROPEAN COMMUNITIES IN HONG KONG

1. The European Communities-the European Coal and Steel 

Community, the European Economic Community and the 

European Atomic Energy Community-shall each have legal 

personality in Hong Kong.

;'.. The European Communities shall have the capacity to 

conclude contracts, to acquire and dispose of 

immovable and movable property as necessary for the 

effective fulfilment of their duties and to institute 

legal proceedings, and shall be represented for that 

purpose by the Commission of the European Communities 

(hereinafter referred to as the Commission.)

3. The premises of the Office of the Commission in Hong 

Kong (hereinafter referred to as the Office) shall be 

inviolable. The premises of the Office, their 

furnishings and other property thereon shall be immune 

from search, requisition, attachment or execution. 

The bank accounts of the Office shall not be subjected 

to any search, requisition, attachment or execution, 

except in accordance with Hong Kong laws uniformly 

applied to similar institutions. Subject to the laws 

of Hong Kong, the means of transport of the Office 

shall not be subjected to any search, requisition, 

attachment or execution. The archives and documents 

of the Office shall be inviolable at any time and 

wherever they may be. The private residence of the 

Head of the Office shall enjoy the same inviolability 

as the premises of the Office.
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4. The Commission and the Head of the Office shall be 

exempt from all dues or taxes (including stamp duty 

and rates) in respect of the premises of the Office 

and the residence of the Head of the Office, other 

than such as represent payment for specific services 

rendered.

5. Subject to the laws and regulations of Hong Kong 

concerning areas, entry into which is prohibited or 

restricted for reasons of internal security, the Hong 

Kong Government shall ensure to the Head of the Office 

and other members of the staff of the Office and 

members of their families forming part of their 

households freedom of movement and travel in Hong 

Kong.

6. The Hong Kong Government shall ensure the freedom of 

communications of the Office for official purposes and 

that the official correspondence of the Office sent by 

the Community pouch will neither be opened nor 

detained. Nevertheless, if the competent authorities 

of Hong Kong have serious reason to believe that the 

Community pouch contains something other than 

documents or articles intended exclusively for 

official use, they may request that the pouch be 

opened in the presence of an authorised representative 

of the Office. If the request is refused by the 

authority of the Office, the correspondence shall be 

returned to its place of origin.

7. The Hong Kong Government shall ensure that the Head of 

the Office and other members of the staff of the 

Office are treated with due respect and shall take all 

appropriate steps to prevent any attack on their 

person, freedom or dignity. The Head of the Office
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and other members of the staff of the Office shall not 

be subjected to arbitrary or unlawful arrest or 

detention and, in any event, shall not be subjected to 

arrest or detention except in accordance with Hong 

Kong laws uniformly applied to the Head and other 

members of the staff of similar institutions.

8. The Commission and its Office shall enjoy immunity 

from suit and legal process.

3. The Head of the Office, his or her spouse and children 

under the age of eighteen, shall enjoy respectively 

the like immunity from suit and legal process as is 

accorded to a diplomatic agent and members of the 

family of a diplomatic agent forming part of his 

household. Other members of the staff of the Office 

shall enjoy immunity from suit and legal process in 

respect of things done or omitted to be done in the 

course of the performance of their official duties.

10. The Head of the Office and other members of the staff 

of the Office shall be exempt from :

-registration as aliens,

-any requirement to obtain work permits, and

-any requirement in relation to social security 

provisions.

The Hong Kong Government shall make arrangements for 

the issue to members of the staff of the Office and 

their families, other than those permanently resident 

in Hong Kong, of identity cards indicating their 

status as members of the staff of the Office and of 

gratis visas for the purpose of travelling to Hong 

Kong to take up their posts which will permit 

unconditional stay.
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11. The Commission and its Office shall be exempt from 

taxes on th  importation of goods directly imported by 

them for their official use or for export. 

Administrative arrangements shall be made for the 

Office to import a quota of duty-free commodities 

which are normally subject to custom duties.

12. The Head of the Office and other members of the staff 

of the Office and servants of the Office, other than 

those permanently resident in Hong Kong, shall be 

exempt from income tax in respect of emoluments 

received as an officer or servant of the Commission.

13. The Head of the Office, and members of his or her 

family forming part of his or her household shall be 

exempt from all customs duties, taxes, and related 

charges other than charges for storage, cartage and 

similar services, on articles- for their personal use 

including articles intended for their establishment. 

The articles shall not exceed the quantities necessary 

for direct utilization by the persons concerned.

Each member of the staff of the Office, other than 

those permanently resident in Hong Kong, shall be 

exempt from first registration tax on the importation 

of a motor vehicle imported directly by him or her for 

his or her personal use.

14. Goods which have been imported under paragraphs 11 and 

13 above shall not be given away, sold, hired out or 

otherwise disposed of unless the appropriate 

authorities have been notified in advance and any 

necessary duties and taxes paid.
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15. The Government of Hong Kong shall provide by way of 

administrative arrangements for VIP facilities to be 

accorded to the Head of the Office and his or her 

family members travelling with him or her and forming 

part of his or her household. This shall include 

special arrangements for immigration examination and 

exemption from customs inspection.

16. Provision shall be made, by way of administrative 

arrangement, to other members cf the staff of the 

Office, other than those permanently resident in Hong 

Kong, and family members forming part of their 

households and travelling with them, for exemption 

from customs inspection, unless the customs 

authorities have serious reason to believe that their 

official baggage contains articles other than those 

for personal use or articles the import or export of 

which is prohibited by Hong Kong's laws or are subject 

to Hong Kong's quarantine laws and regulations. Such 

inspection shall be carried out in the presence of the 

officer or member of his family.

17. The Head of the Office and other members of the staff 

of the Office, other than those permanently resident 

in Hong Kong, and the members of their family forming 

part of their households, shall be exempt from all 

personal services and contributions, including, 

subject to the laws of Hong Kong, jury service.

18. Persons entitled to privileges and immunities shall 

enjoy them from the moment they enter Hong Kong on 

proceeding to take up their post or, if already in 

Hong Kong, from the moment when their appointment is 

notified to the appropriate authorities in Hong Kong 

as may be agreed.
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When the functions of persons enjoying privileges and 

immunities have come to an end, such privileges and 

immunities shall normally cease at the moment when 

they leave the country, or on expiry of a reasonable 

period in which to do so, but will subsist until that 

time. However, with respect to acts performed by such 

persons in the exercise of their functions as member 

of the staff of the Office, immunity shall continue to 

subsist.

19. The Government of Hong Kong recognizes the 

laissez-passer issued by the European Communities to 

officials of its institutions on official business as 

valid travel documents. The Office and the Head of 

the Office shall have the right to use the flag and 

emblem of the European Communities on its premises, 

including the residence of the Head of the Office, and 

on their means of transport.

20. Members of the staff of the Office may be called upon 

to attend as witnesses in the course of judicial or 

administrative proceedings. Subject to the laws of 

Hong Kong, members of the staff of the Office are not 

obliged to give evidence concerning matters connected 

with the exercise of their official functions, nor to 

disclose matters of confidentiality.

21. In the event of the death of a member of the staff of 

the Office, other than those permanently resident in 

Hong Kong, or a member of his or her family forming 

part of his or her household, the Hong Kong Government 

shall permit the withdrawal of the movable property of 

the deceased, with the exception of any property the 

export of which was prohibited at the time of his or 

her death.
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22. Members of the staff of the Office and private 

servants who are permanently resident in Hong Kong 

shall enjoy privileges and immunities only to the 

extent admitted in accordance with the laws of Hong 

Kong. However, jurisdiction over those persons will 

be exercised in such a manner as not to interfere 

unduly with the performance of the functions of the 

Office.

23. Without prejudice to their privileges and immunities, 

it is the duty of all persons enjoying such privileges 

and immunities to respect the laws and regulations of 

Hong Kong. They also have a duty not to interfere in 

the internal affairs of Hong Kong.
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II

Commission of the European Communities

THE PRESIDENT 

BRUSSELS

25.10.93

Sir,

I have the honour co acknowledge receipt of your Letter of 9th October 
1993 which reads as follows :

[See note I]

I have the honour to inform you that the foregoing proposal is 
acceptable to the Commission of the European Communities in the light 
of the present particular regime applying to Hong Kong, and agree, 
therefore, that your Letter, together with its Annex and this reply, 
shall constitute an Agreement between the Government of Hong Kong and 
the Commission, which shall enter into force on the date on which the 
Government of Kong Kong notifies the Commission that the necessary 
procedures to give effect to the Agreement in Hong Kong have been 
completed.

I avail myself of this opportunity to renew to you, Sir, the assurance 
of my highest consideration.

Yours sincerely,

JACQUES DELORS

The Rt. Hon. Christopher Patten 
Government House 
Hone Kong
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