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[TRANSLATION   TRADUCTION]

AGREEMENT 1 ON THE RECIPROCAL PROMOTION AND PROTEC 
TION OF INVESTMENTS BETWEEN THE KINGDOM OF SPAIN 
AND THE REPUBLIC OF TUNISIA

The Kingdom of Spain and the Republic of Tunisia, hereinafter referred to as 
"the Contracting Parties",

Desiring to strengthen economic cooperation between the two States,
Recognizing the important role of private foreign capital investments in the 

economic development process and the right of each Contracting Party to define 
that role and to determine the conditions under which foreign investment may con 
tribute to that process,

Recognizing that the only way to establish and maintain adequate inflows of 
foreign private capital is to create together a satisfactory investment climate, and, in 
the case of foreign investments, to respect the sovereignty and laws of the host State 
having jurisdiction over them, being guided by the policies and priorities adopted by 
the host country, and endeavouring to contribute to its development,

Seeking to create favourable conditions for capital investments in both States 
and to intensify cooperation between investors of both States, particularly in the 
fields of technology, industrialization and productivity,

Recognizing the need to protect the investments made by investors of both 
States and to stimulate the transfer of capital with a view to promoting the economic 
prosperity of both States,

Have agreed as follows:

Article 1 

DEFINITIONS

For the purposes of this Agreement, investors are:
(a) Individuals: any individual who, subject to the laws of one of the Con 

tracting Parties, is a resident and national of that Party.
(b) Legal persons: any company, firm, association or other organization which 

is legally constituted under the laws in force in one of the Contracting Parties.
(c) "Investments" means every kind of asset, including goods and rights of all 

kinds, acquired or recognized under the laws of a Contracting Party, and in partic 
ular, through not exclusively:
(ca) Movable and immovable property and any other real rights such as mortgages, 

liens, usufruit and similar rights;

1 Came into force on 20 June 1994, the date on which the Contracting Parties informed each other (on 26 December 
1991 and 20 June 1994) of the completion of the constitutional requirements, in accordance with article 12 (1).
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(cb) Shares and other forms of participation in companies and commercial enter 
prises;

(cc) Financial or commercial claims relating to investments;

(cd) Copyright, industrial property rights, including patents, manufacturing or com 
mercial trade-marks;

(ce) Concessions or other rights granted by the authorities of the Contracting Par 
ties, including concessions for exploration, extraction or exploitation of natu 
ral resources;

(cf) "Returns" means the amounts of net profit or interest yielded by an investment 
during a specific period of time.

d) "Territory" means the land territory and territorial waters of each of the 
Contracting Parties, as well as the exclusive economic zone and the continental shelf 
that extends outside the limits of the territorial waters of each of the Contracting 
Parties, over which they have or may have jurisdiction and sovereign rights for the 
purposes of prospecting, exploring and conserving natural resources, under interna 
tional law.

Article 2 

PROMOTION, ACCEPTANCE

Each Contracting Party shall promote, as far as possible, the investments made 
in its territory by investors of the other Contracting Party and shall accept such 
investments pursuant to its laws.

Article 3 

PROTECTION

Each Contracting Party shall protect in its territory the investments made pur 
suant to its laws by investors of the other Contracting Party and shall not impair, by 
unjustified or discriminatory measures, the management, maintenance, use, enjoy 
ment, extension, sale or, where appropriate, liquidation of such investments.

Each Contracting Party shall endeavour to provide the requisite permits re 
lating to these investments and shall, pursuant to its laws, grant permission for the 
performance of licence agreements and technical assistance, commercial or admin 
istrative contracts.

Each Contracting Party shall also endeavour, whenever the need arises, to pro 
vide the requisite permits relating to the work of consultants or experts engaged by 
investors of the other Contracting Party pursuant to its laws.

Article 4 

TREATMENT

1. Each Contracting Party shall in its territory guarantee fair and equitable 
treatment for the investments made by investors of the other Contracting Party.
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2. This treatment shall be no less favourable than that which each Con 
tracting Party accords to investments in its territory made by its own investors or 
the treatment which is extended by each Contracting Party to the investments made 
in its territory by most-favoured-nation investors, if the latter treatment is more 
favourable.

3. However, this treatment shall not extend to the privileges that one of the 
Contracting Parties may grant to investors of a third country by virtue of its mem 
bership in or association with a customs union, a common market or a free trade 
area, or by virtue of any other agreement establishing cooperation on the basis of 
regional economic integration.

Article 5 

TRANSFERS

With regard to investments made in its territory, each Contracting Party shall 
grant to investors of the other Contracting Party the right to transfer in freely con 
vertible currency the payments derived therefrom, including:

(a) Interest, dividends, profits and other current revenues;
(b) Proceeds and other payments resulting from the performance of licence 

agreements and commercial, administrative and technical assistance contracts;
(c) Payments derived from other contracts, including those made in the form of 

debt repayment of the repayment of financial or commercial loans;
(d) The proceeds of the sale or liquidation, in full or in part, of an investment, 

including any earnings from capital investment;
(e) Compensation payments for losses owing to expropriation, nationalization 

or other measures having the same effect or nature.
Transfers shall be made net of tax after the investor has fulfilled his fiscal 

obligations pursuant to the laws of the Contracting Party in whose territory the 
investment was made.

The Contracting Parties undertake to facilitate the requisite procedures for 
these transfers without unjustified delay. In this context, both Contracting Parties 
agree that transfers should be made, after the investor has duly submitted the appli 
cation, within a reasonably short period of time, in accordance with normal banking 
practices.

Each Contracting Party shall endeavour to expedite the required formalities 
both for the procurement of foreign currency on the part of the investor and for its 
effective transfer abroad.

Article 6

NATIONALIZATION AND EXPROPRIATION

Nationalization, expropriation or any other measure having similar charac 
teristics, which the authorities of either Contracting Party may take against invest 
ments belonging to investors of the other Contracting Party, must respect the provi 
sions of the law and shall be neither discriminatory nor motivated by reasons other 
than the public interest. The Contracting Party which takes such measures shall,
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without unjustified delay, pay the eligible party appropriate and effective compen 
sation.

Article 7 

COMPENSATION FOR LOSSES

Investors of one Contracting Party whose investments in the territory of the 
other Contracting Party suffer losses [owing to war or other similar circumstances] 1 
arising in the territory of the latter Contracting Party shall be accorded by the latter 
Contracting Party, as regards restitution, indemnities, compensation or other settle 
ment, treatment not less favourable than that which the latter Contracting Party 
accords to its own nationals or nationals of any third State.

Article 8

MORE FAVOURABLE TERMS

More favourable terms than those contained in this Agreement which one of the 
Contracting Parties has agreed with investors of the other Contracting Party shall 
not be affected by this Agreement.

Article 9 

THE PRINCIPLE OF SUBROGATION

If either Contracting Party makes payment to an investor under a guarantee it 
has given in respect of non-commercial risks relating to an investment made in the 
territory of the other Contracting Party, the latter shall recognize that the former 
Contracting Party is entitled by virtue of subrogation to exercise the rights of the 
indemnified investor.

With regard to real rights relating to that investment (such as rights of property, 
use and usufruct), subrogation cannot take place without the authorization of the 
competent authorities, pursuant to the current laws and regulations of the Con 
tracting Party in whose territory the investment was made.

Article 10 

ARBITRATION

1. Disputes concerning the interpretation or implementation of this Agree 
ment shall be settled through the diplomatic channel.

2. If the Contracting Parties are unable to reach an agreement within nine 
months, the dispute shall, at the request of either Contracting Party, be submitted to 
an arbitral tribunal composed of three members. Each Contracting Party shall ap 
point one arbitrator and these two arbitrators shall elect a national of a third State 
as president.

1 The text within brackets was translated from the authentic Spanish text and does not reflect the authentic Arabic 
and French texts   Le texte entre crochets a  t  traduit du texte authentique espagnol et ne refl te par les textes 
authentiques arabe et fran ais.
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3. If either Contracting Party has not appointed its arbitrator and has not 
responded to the request from the other Contracting Party that it make such an 
appointment within two months, that arbitrator shall be appointed, at the request of 
the latter Contracting Party, by the President of the International Court of Justice.

4. If the two arbitrators are unable to reach an agreement on the choice of a 
president within two months after their appointment, the president shall be ap 
pointed, at the request of either Contracting Party, by the President of the Interna 
tional Court of Justice.

5. If, in the cases specified in paragraphs 3 and 4 of this article, the President 
of the International Court of Justice is prevented from carrying out the said function 
or if he is a national of either Contracting Party, the appointments shall be made by 
the Vice-Pr sident, and if the latter is prevented from carrying out the said function 
or if he is a national of either Contracting Party, the appointments shall be made by 
the member of the Court next in seniority who is not a national of either Contracting 
Party.

6. Unless the Contracting Parties decide otherwise, the tribunal shall deter 
mine its own procedure.

7. The decisions of the tribunal shall be final and binding on the Contracting 
Parties.

8. Each Contracting Party shall bear the expenses of the arbitrator appointed 
by it and those connected with representing it in the arbitration proceedings. The 
other expenses, including those of the president, shall be borne in equal parts by the 
two Parties.

Article 11

SETTLEMENT OF DISPUTES

1. Written notification shall be given concerning any dispute between a Con 
tracting Party and an investor of the other Contracting Party. The two Contracting 
Parties shall endeavour as far as possible to settle their differences in an amicable 
manner.

2. If these disputes cannot be settled in this way within nine months of the 
date of receipt of the notification referred to in paragraph 1, the dispute may be 
submitted, at the discretion of the investor, to:
  The International Centre for Settlement of Investment Disputes, established by 

the Convention on the Settlement of Investment Disputes between States and 
Nationals of Other States, opened for signature at Washington, D.C. on 18 March 
1965, 1 providing that both Contracting Parties have acceded to that Convention;

  An ad hoc arbitration tribunal established in accordance with the arbitration 
procedures of the United Nations Commission on International Trade Law.

Within two months of the date of receipt of a request for arbitration, each 
Contracting Party shall appoint an arbitrator. These two arbitrators shall choose a 
third arbitrator as president, who shall be a national of a third State. The rules of the 
United Nations Commission on International Trade Law2 governing the appoint-

1 United Nations, Treaty Series, vol. 575, p. 159.
2 Ibid., Official Records of the General Assembly, Thirty-first Session, Supplement No. 17 (A/31/17), p. 34.
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ment of the three-member arbitration panel shall be applied mutatis mutandis to the 
appointement of the panel.

The Contracting Parties shall bear in equal parts the expenses of the president 
and the two arbitrators and other expenses relating to the proceedings. However, the 
arbitration tribunal may, at its discretion, decide that one of the Contracting Parties 
shall bear a larger portion of the expenses.

3. Either Contracting Party in the dispute may have recourse to the bodies 
referred to in paragraph 2 of this article on the following conditions:

(a) The investor has not already submitted the dispute for settlement in accord 
ance with any applicable dispute settlement procedures on which the Contracting 
Parties have reached prior agreement;

(b) The Investor has not referred the dispute to a court of law, tribunal and 
administrative body with jurisdiction over the Contracting Party in the dispute.

4. The decisions of the arbitration tribunal shall be final and binding on both 
Contracting Parties in the dispute. Each Contracting Party undertakes to implement 
the decisions pursuant to its national laws.

Article 12

ENTRY INTO FORCE, EXTENSION AND TERMINATION 
OF THE AGREEMENT

1. This Agreement shall enter into force on the date on which the two Con 
tracting Parties notify each other that the constitutional requirements for the coming 
into force of international agreements have been completed. The provisions of this 
Agreement shall also apply to investments made or acquired since 1956, pursuant to 
the laws of the Contracting Party concerned and to investments existing at the time 
the Agreement enters into force.

This Agreement shall remain in force for an initial period of ten years, after 
which it shall be renewed automatically for successive ten-year periods.

This Agreement may be terminated by either Contracting Party by giving prior 
written notice one year before the expiry of the Agreement.

2. In the event of termination, the provisions of articles 1 to 11 above shall 
continue in effect for an additional ten-year period with regard to investments made 
before the termination of this Agreement.

This Agreement is written in three original versions, in the Spanish, Arabic and 
French languages. The Spanish and Arabic versions are equally authentic.

DONE at Madrid on 28 May 1991.

For the Kingdom For the Republic 
of Spain: of Tunisia:

FRANCISCO FERN NDEZ ORD NEZ HABIB BEN YAHIA
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EXCHANGE OF NOTES RECTIFYING THE AUTHENTIC SPANISH TEXT

I

MINISTRY OF FOREIGN AFFAIRS 

Réf. R.E.I.

The Ministry of Foreign Affairs presents its compliments to the Embassy of the 
Republic of Tunisia and has the honour to refer to the Agreement on the Reciprocal 
Promotion and Protection of Investments between the Kingdom of Spain and the 
Republic of Tunisia signed in Madrid on 28 May 1991.

Four errors have been noted in the original Spanish text of the Agreement, and 
their correction requires an exchange of notes between the two States. The errors 
are as follows:

In the second line of article 1 (b), the word "constituidad" should be replaced by 
the word "constituidas".

In the third line of article 6, the word "autorides" should be replaced by the 
word "autoridades".

In the fourth line of article 7, the word "coceder " should be replaced by the 
word "conc dera".

In the second paragraph of article 11 (2), the title "Convenio sobre el arreglo de 
diferencias relativas a inversiones entre Estados y Nacionales de otros Estados y 
Nacionales de otros Estados" should be replaced by the following title: "Convenio 
sobre el arreglo de diferencias relativas a inversiones entre Estados y Nacionales de 
otros Estados".

If the authorities of the Republic of Tunisia agree with these corrections (which 
apply only to the Spanish version of the Agreement) and so state in an appropriate 
note verbale, this exchange of notes shall constitute an Agreement and the original 
Spanish text of the Agreement will be corrected accordingly.

The Ministry of Foreign Affairs takes this opportunity to convey to the Em 
bassy of the Republic of Tunisia the renewed assurances of its highest consideration.

Madrid, 10 May 1993 

To the Embassy of the Republic of Tunisia
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II

REPUBLIC OF TUNISIA 

EMBASSY OF TUNISIA IN MADRID

13 September 1993

No. 261

The Embassy of the Republic of Tunisia presents its compliments to the Min 
istry of Foreign Affairs and has the honour to acknowledge receipt of its note 
No. 24/18 of 10 May 1993, which reads as follows:

[See note I]

In reply, the Embassy of the Republic of Tunisia confirms to the Ministry of 
Foreign Affairs that it agrees with the foregoing and takes this opportunity to convey 
to it the renewed assurances of its highest consideration.

Ministry of Foreign Affairs 
Madrid
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